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This matter came before the Court on January 15, 2015, by way of an appeal%ledcgy the
South Carolina Patients’ Compensation Fund ("PCF") from the Order issued by the South
Carolina Procurement Review Panel ("The Panel") dated September 9, 2014.

After carefully considering the record in this case and the arguments of counsel, this
Court finds insufficient grounds to reverse the Panel's Order. Accordingly, the decision of the

Procurement Review Panel dated September 9, 2014 is affirmed in part and reversed in part. This Court
affirms the Panel's factual findings and legal conclusions, but reverses the Panel's legal conclusion that
Modus21 must return all monies paid to it on authority of Service Management, Inc. v. State Health and
Hum. Sves. Fin. Comm'n, 298 S.C. 234, 238, 379 S.E.2d 442, 444 (1989). For contracts awarded under
the Consolidated Procurement Code, the rule in Service Management has been abrogated by S.C. Code
Ann. Reg. 19—445.2015. However, the result reached by the Panel is the same as it would have been had

it applied the regulation. Therefore, the decision is AFFIRMED IN PART AND REVERSED IN PART.

AND IT IS SO ORDERED. f
The Honorable G- Thontastooper, Jr.
Fifth Judicial Circuit
May £ ,2016

Columbia, South Carolina
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