
State of South Carolina )    Before the Chief Procurement Officer 

 )  

County of Richland )        Decision 
 )                

In Re:  Protest of South Carolina Association 

for the Deaf  

) 

)       Case 2009-203 

 )  

Protest of Award: Solicitation 5400000137, 

Closed Captioning of News Broadcasts 

 

) 

) 

) 
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       Posted:  September 12, 2008 

       Mailed:  September 12, 2008 

 

_______________________________________ )                     

 

The South Carolina Consolidated Procurement Code grants the right to protest to any bidder who is 

aggrieved in connection with the solicitation or award of a contract.  The South Carolina Association for 

the Deaf (SCAD) filed a protest of the contract award to Country Wide World Productions resulting from 

solicitation 5400000137 – Closed Captioning of News Broadcasts, issued by the Information Technology 

Management Office (ITMO) on behalf of the Office of Regulatory Staff (ORS).  The Chief Procurement 

Officer for Information Technology (CPO) is issuing this decision without a hearing on the merits of the 

protest.  

 

Findings of Fact 

 

Deadline for receipt of Bids       July 8, 2008, 2:30 PM 

SCAD’s written response received:      July 8, 2008, 4:00 PM 

 

Discussion 

In its letter of protest dated August 21, 2008, SCAD acknowledges that its bid was submitted after the 

published deadline for submission of bids.  SCAD submitted no further clarification of its protest.  

Section 11-35-4210 grants any actual bidder, offeror, contractor, or subcontractor who is aggrieved in 

connection with the intended award of a contract the right to protest to the CPO within 10 days of the date 

of the notification of intent to award.  In Re: Protest of Price Waterhouse, LLP; Appeal by Price 

Waterhouse, LLP. CASE NO. 1995-15 the Panel ruled: 

Because the State cannot legally accept a late bid or proposal, PW's late proposal cannot 

be considered for award and is in effect the same as not submitting a proposal. Therefore, 

PW's late proposal cannot confer standing as an “actual” offeror. PW does not have 

standing as an actual offeror to protest the award of the contract. 



 

Determination 

SCAD is not an actual offeror and consequently lacks standing to protest this award.   

 

Protest Denied. 

 For the Information Technology Management Office 

 

       
 

 Michael B. Spicer 

 Chief Procurement Officer 

 

 

 

STATEMENT OF THE RIGHT TO APPEAL 

 

 The South Carolina Procurement Code, under Section 11-35-4210, subsection 6, states: 

 

A decision under subsection (4) of this section shall be final and conclusive, 

unless fraudulent, or unless any person adversely affected by the decision 

requests a further administrative review by the Procurement Review Panel 

under Section 11-35-44l0(1) within ten calendar days of posting of the decision 

in accordance with Section 11-35-4210(5).  The request for review shall be 

directed to the appropriate chief procurement officer, who shall forward the 

request to the Panel, or to the Procurement Review Panel and shall be in 

writing, setting forth the reasons why the person disagrees with the decision of 

the appropriate chief procurement officer.  The person may also request a 

hearing before the Procurement Review Panel. 

 

Additional information regarding the protest process is available on the internet 

at the following web site:  

http://www.state.sc.us/mmo/legal/lawmenu.htm  

 

 

FILING FEE: Pursuant to Proviso 66.1 of the 2004 General Appropriations Act, 

"[r]equests for administrative review before the South Carolina Procurement Review 

Panel shall be accompanied by a filing fee of two hundred and fifty dollars ($250.00), 

payable to the SC Procurement Review Panel.  The panel is authorized to charge the party 

requesting an administrative review under the South Carolina Code Sections 11-35-

4210(6), 11-35-4220(5), 11-35-4230(6) and/or 11-35-4410(4).  . . . . Withdrawal of an appeal 

will result in the filing fee being forfeited to the panel.  If a party desiring to file an appeal 

is unable to pay the filing fee because of hardship, the party shall submit a notarized 

affidavit to such effect.  If after reviewing the affidavit the panel determines that such 

hardship exists, the filing fee shall be waived." 2004 S.C. Act No. 248, Part IB, § 66.1. 

PLEASE MAKE YOUR CHECK PAYABLE TO THE "SC PROCUREMENT REVIEW 

PANEL." 

 

LEGAL REPRESENTATION: In order to prosecute an appeal before the Panel, a 

business must retain a lawyer. Failure to obtain counsel will result in dismissal of your 

appeal. Protest of Lighting Services, Case No. 2002-10 (Proc. Rev. Panel Nov. 6, 2002) and 

Protest of The Kardon Corporation, Case No. 2002-13 (Proc. Rev. Panel Jan. 31, 2003). 
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