STATE OF SOUTH CAROLINA ) BEFORE THE SQUTH CAROLINA
) PROCUREMENT REVIEW PANEL
COUNTY OF RICHLAND ) CASE NO. 1983-17

IN RE:

PROTEST BY STERILE SERVICES 0O R D E R

CORPORATION

Nt N N s

This matter is before the Panel pursuant to a Reguest
by Sterile Services Corporatiocn for Review of the Decision

of the Acting Chief Procurement QOfficer.

FINDINGS OF FACT

1. On July 12, 1983, the Materials Manzgement Office
issued a Request for Proposals to provide custodizl services

for the University of South Czrolina School of Dedicine.

!

2. Among the offerors were Oxford Building Services,
which ultimétely was awarded the contract, and Sterile
Services Corporation, which protested.the award.

3. The Acting Chief Procurement Officer denied the
protest of Sterile Services by Decision dated November 11,
1983. |

4, On November 23, 1983, Sterile Services filed a
Request er-Review-of Décision. The sole grounds for this
. réﬁuééﬁ~We£é.ﬁﬁét Oifbtdfs.failﬁreﬁto.supply-oSHA-ZO,férms

with its offer made the offer nonresponsive, and that the



Acting Chief Procurement Officer erred in concluding that this
ground had not been timely raised in writing.

5. At the hearing, the attorney for Sterile Services
stated that Sterile was waiving all of its grounds for pro-

test except the two set forth in Paragraph 4 above.

CONCLUSIONS OF LAW

1. Section 11-35-4210(1) provides that "[t]he protest,
settiﬁg forth the grievance, should be submitted in writing "
and provides for certain time periods.

2. It is undisputed that Sterile's written protests
filed prior'to-the hearing before the Acting Chief Procurement
Officer did not in any way allude to the OSHA-20 form issue
which Sterile sought to raise at the hearing. It is like-
wise undisupted that Sterile knew or should have known of
that ground of protest no later than October 4, 1983, when
it was provided with full information surrounding the award.

3. Sterile argued before the Panel that since its
notice was in writing and made all concerned aware that a
protest existed, Sterile could validly argue any ground of
protest. The Panel disagrees. While the Panel does not
."inteﬁd.fb reqﬁife that the épecificity of protests be judged

“by higﬂiy‘tééﬂniéai‘orzformal éténdards, the Paﬁél coﬁcludes
that § 11-35-4210(1l) does require that the protest must in

some way alert the parties to the general nature of the grounds



for protest. Since the present protest was admittedly
devoid of any statement from which it could reasonably be
deduced that the O0SHA-20 form matter was intended to be a
ground of protest, the Panel must conclude that the minimal
requirements of § 11-35-4210(1l) were not met.

4. Since the only ground which Sterile presented to
the Panel was not timely raised in writing before the Acting
Chief Procurement Officer, the Panel concludes that the
appeal must be dismissed. In so doing, the Paznel intimates
no view as to the correctness of the Acting Chief Procurement
Officer's decisions on matters which were not presented to
the Panel for review.

AND IT IS SO ORDERED.

SOUTH CAROLINA PR?iE%fMENT REVIEW PANE
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