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DECISION 

CASE NO. 2011-011 

POSTING DATE: 
MARCH 3, 2011 

Based on the attached request and supporting documentation from Dr. Harris Pastides, President of the 

University of South Carolina (USC), and consultation with USC, I find that it is in the best interest of the 

state that the solicitation and award of this procurement shall not be delayed. 

With this invitation for bids, USC attempts to procure a contract for fitting out shell space on the first 

floor of the Horizon I Research Facility with wet laboratory incubation space for small start-up 

companies along with laboratory space (hereinafter "the Project") for Dr. Jochen Lauterbach, USC 

Endowed Professor. This project is the third phase of a project to fit out shell space in the Horizon I 

Research Facility with laboratory space. 

The following dates and facts are relevant to this decision: 

1. On September 13, 2010, USC advertised for bids to construct the Project. Pursuant to this 

advertisement, bidders were to submit their bids on or before October 12, 2010. The date for receipt of 

bids was subsequently changed by addenda to October 19, 2010. 

2. The solicitation documents and bid form provided for two base bids. 

3. Pursuant to the subcontractor listing requirements of SC Code Ann § 1 l-35-3020(b)(i), the bid form 

included in the solicitation documents required bidders to list for each base bid the mechanical, 

plumbing, and electrical subcontractors they intended to use on the project. 

4. By the time for receipt of bids, USC had received nineteen bids. 



5. Rodgers Builders, Inc., submitted a low bid of $3,149,000 for base bid two. Monroe Construction 

Company submitted the third low bid of $3,230,000 for base bid two.1 

6. On December 3, 3010, USC posted a Notice of Intent to Award a contract to Rodgers for base bid two. 

7. On December 13, 2010, Monroe protested USC's Notice of Intent to Award a contract to Rodgers 

because Rodgers' listed plumbing subcontractor, Hill Plumbing and Electric Company, Inc. was not a 

licensed pressure and process piping contractor. In its letter of protest, Monroe asserted that plumbing 

included pressure and process piping and, therefore, Rodgers had to provide the name of a licensed 

pressure and process piping contractor in addition to a licensed plumbing contractor in the space on the 

bid form for listing the plumbing subcontractor. 

8. On January 27, 2011, the CPOC conducted a hearing on Monroe's protest. 

9. On February 4, 2011 , the CPOC concluded his administrative review of Monroe's protest and on 

February 14, 2011 , the CPOC posted his decision denying Monroe's protest. 

10. On February 23, 2011, Monroe appealed the decision of the CPOC to the Procurement Review Panel. 

11 . On February 28, 2011, USC personnel met with the CPOC pursuant to SC Code Ann§ 11-35-4210(7) 

to discuss a lifting of the automatic stay on contract award. 

12. On March 2, 2011 , USC submitted its formal written request to the CPOC to the lift the stay on the 

following grounds: 

a. The Project is partially funded by a $1,000,000 grant from the Economic Development 

Administration, United States Department of Commerce (EDA). Under the terms of the grant, 

USC was required to begin construction on or before June 11, 2009. 

b. USC subsequently requested EDA to grant an extension of the deadline for start of 

construction on two separate occasions for reasons unrelated to this protest. The second 

amendment extended the deadline to January 11, 2011. 

c . As a result of Monroe's protest, USC was compelled to seek an additional extension of the 

deadline for the start of construction from the EDA. USC discussed with EDA a new deadline of 

June 11, 2011 to accommodate a possible appeal but an EDA representative orally advised USC 

that it would be difficult for USC to obtain any extension. Moreover, the EDA strongly suggested 

1 Sumwal t Associates, Inc. (Sumwalt) was the second low bidder on base bid two. 
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that if the EDA agreed to an extension beyond the January 11, 2011 deadline, the extension 

would be the last granted by the EDA. 

d. Subsequent to its conversation with the EDA representative, USC filed a formal request for an 

extension of the deadline for the start of construction to June 11, 2011. In response, the EDA 

issued a third amendment extending the deadline for the start of construction to March 11, 2011. 

This amendment provides in part, "The Recipient further acknowledges that failure to meet the 

development time schedule may result in the Government's taking action to terminate the Award 

in accordance with the regulations set forth at 15 CFR 24.43 (53 Fed. Reg. 8048-9, 8102, March 

11, 1988)." 

The EDA's position and representations to USC place USC in a dilemma. USC has very strong reasons 

to believe that if it does not start construction by March 11, 2011 , the EDA will not grant an additional 

extension and USC will lose a significant portion of the funding for the Project. However, USC has no 

way of knowing this will in fact happen unless USC sits on its hands and does nothing. On the other 

hand, USC can assure that it will not lose $1,000,000 of funding for this very important project by 

starting construction by March 11, 2011. Faced with such a dilemma, USC has chosen the only course 

that can guarantee they will not lose the EDA grant and the Project by requesting that the CPOC lift the 

stay on the award of a contract. 

This project is an important part of USC's plans for both the present and the future. The Horizon I 

Research Facility is one of two USC owned research buildings in Innovista. Innovista involves the 

cooperation and contributions of a number of public and private entities, including the University of 

South Carolina; local, state, and federal government; and the business and economic development 

community. USC envisions Innovista as the "key to a new economy built on a foundation of technology 

and knowledge-based jobs." "Private tenants relocating to Innovista are expected to bring high-paying 

jobs that will raise the state's per-capita income." 

The success of Innovista and this Project is not only important to USC but the State. As a part of its 

vision for Innovista, USC is raising capital from the private sector pursuant to the South Carolina 

Research Centers of Economic Excellence Act to "fund endowments for professorships in research areas 

targeted to create well-paying jobs and enhanced economic opportunities for the people of South 

Carolina." SC Code Ann§ 2-75-5. Moreover, USC is recruiting top researchers to fill these endowments. 

This project helps fulfill USC's vision for Innovista by providing research space for one of USC's chairs 

(Dr. Lauterbach) endowed pursuant to the South Carolina Research Centers of Economic Excellence Act 
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and by providing research space for small start-up companies. 

Dr. Lauterbach is the Center of Economic Excellence Chair in Strategic Approaches to the Generation of 

Electricity at USC. The primary purpose of Dr. Lauterbach's research program at USC is to enhance the 

economic development of the state by creating cutting-edge technologies in clean energy sources that can 

be transferred to new knowledge-based companies in the state. Dr. Lauterbach needs adequate and 

properly-equipped laboratory space to perform the research of his team to create new technologies that 

can be transferred to for-profit businesses to create well-paying jobs and economic development for the 

state of South Carolina. The transfer of these technologies will likely be to small and start-up companies 

which will need wet lab space and would be candidates for locating in the wet lab incubation space to be 

developed under this Project. 

Based on the foregoing, the CPOC finds that the award of the contract without further delay is necessary 

to protect the best interest of the State. 

Chief Procurement Officer for Construction 

Date 

Columbia, South Carolina 
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STATEMENT OF RIGHT TO ADMINISTRATIVE REVIEW 
Written Determination Appeal Notice (Revised October 2010) 

The South Carolina Procurement Code, in Section 11-35-4410, subsection {l)(b) states: 

(1) Creation. There is hereby created the South Carolina Procurement Review 
Panel which shall be charged with the responsibility to review and determine de 
novo: 
(b) requests for review of other written determinations, decisions, policies, and 
procedures arising from or concerning the procurement of supplies, services, 
information technology, or construction procured in accordance with the 
provisions of this code and the ensuing regulations; except that a matter which 
could have been brought before the chief procurement officers in a timely and 
appropriate manner pursuant to Sections 11-35-4210, 11-35-4220, or 11-35-4230, 
but was not, must not be the subject of review under this paragraph. Requests for 
review pursuant to this paragraph must be submitted to the Procurement Review 
Panel in writing, setting forth the grounds, within fifteen days of the date of the 
written detenninations, decisions, policies, and procedures. 

Copies of the Panel's decisions and additional information regarding the protest process 1s 
available on the internet at the following web site: www.procurementlaw.sc.gov 

FILE BY CLOSE OF BUSINESS: Requests must be filed by 5:00 PM, the close of business. 
Protest of Palmetto Unilect, LLC, Case No. 2004-6 (dismissing as untimely an appeal emailed 
prior to 5:00 PM but not received until after 5:00 PM); Appeal of Pee Dee Regional 
Transportation Services, et al., Case No. 2007-1 (dismissing as untimely an appeal faxed to the 
CPO at 6:59 PM). 

FILING FEE: Pursuant to Proviso 83.1 of the 2010 General Appropriations Act, "[r]equests for 
administrative review before the South Carolina Procurement Review Panel shall be 
accompanied by a filing fee of two hundred and fifty dollars ($250.00), payable to the SC 
Procurement Review Panel. The panel is authorized to charge the party requesting an 
administrative review under the South Carolina Code Sections 11-35-4210(6), 11-35-4220(5), 
11-35-4230(6) and/or 11-35-4410 ... Withdrawal of an appeal will result in the filing fee being 
forfeited to the panel. If a party desiring to file an appeal is unable to pay the filing fee because 
of hardship, the party shall submit a notarized affidavit to such effect. If after reviewing the 
affidavit the panel determines that such hardship exists, the filing fee shall be waived." 2010 S.C. 
Act No. 291, Part IB, § 83.1. PLEASE MAKE YOUR CHECK PAYABLE TO THE 11SC PROCUREMENT 
REVIEW PANEL." 

LEGAL REPRESENTATION: In order to prosecute an action before the Panel, a business must 
retain a lawyer. Failure to obtain counsel will result in dismissal of your appeal. Protest of 
Lighting Services, Case No. 2002-10 (Proc. Rev. Panel Nov. 6, 2002) and Protest of The Kardon 
Corporation, Case No. 2002-13 (Proc. Rev. Panel Jan. 31, 2003). 
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UNIVERSITY 01' 

SOUIHQ\ROLINA 

March 2, 2011 

VIA HAND DEUVERY 

John St. C White, P.E. 
Chief Procurement Officer for Construction 
1201 Main Street, Ste. 600 
Columbia, S.C 29201 

Re: Request to Lift Automatic Stay 
Appeal of Monroe Construction Company 
State Project No. H27-6071-LC 

Dear Mr. White: 

•.• • · -0 

MAR 2 2011 

llM\RIS p,\STIDlS 

PRfSllJl~I 

The University of South Carolina hereby respectfully requests that you exercise your authority as 
Chief Procurement Officer to lift the automatic stay of the award of the construction contract 
for the referenced project to Rodgers Builders, Inc. that resulted -when Monroe Construction 
Company appealed your decision to dismiss Monroe's protest. 

Enclosed herewith is the Affidavit of R Steven Etheredge, Assistant Director of Policy and 
Compliance in the University of South Carolina's Sponsored Awards Management: Office. Mr. 
Etheredge's Affidavit: sets forth the factual basis for the University's request. 

Thank you for your prompt consideration of this request. 

Sincerely, 

)HJ!V)t~ 
Harris Pastides 

Enclosure (1) 

UM\'IRs1n01Sotn11CAROIINA • C0111.\1B IA,Sou1 11C.\ROll~A29208 • 803/777-2001 • L 1x803/777-3264 



ST A TE OF SOUTH CAROLINA 
COUNTY OF RICHLAND 

IN THE MATTER OF: BID PROTEST ) 
) 

MONROE CONSTRUCTION COMPANY ) 
) 

\ '. ) 
) 

UNIVERSITY OF SOUTH CAROLINA ) 
) 

STATE PROJECT NO. H27-6071-LC ) 

~~~~~~~~~~~~~~~ ) 

BEFORE THE CHIEF PROCUREMENT 
OFFICER FOR CONSTRUCTION 

CPO CASE NO. 2011-011 

AFFIDAVIT 

PERSONALLY APPEARED BEFORE ME, R. Steven Etheredge, who being duly 

sworn, deposes and says: 

1. He is the Assistant Director of Policy and Compliance in the University of South 

Carolina's Sponsored Awards Management Office. 

2. He has personal knowledge of the $1 ,000,000.00 Financial Assistance Award, EDA 

Investment No. 04-01-06063 ("the grant") by the Economic Development Administration, U.S. 

Department of Commerce ("EDA"), to the University of South Carolina ("USC") to construct a 

technology driven incubator located on the Innovista Research Campus at USC. (A copy of the 

Financial Assistance Award is attached hereto as Exhibit A.) He signed the Financial Assistance 

A ward on behalf of USC. 

3. The total estimated cost of the technology driven incubator project was $2,087,227 at the 

time the EDA made the award . 

4. The EDA awarded the grant to USC on June 11, 2008. Under the terms of the grant, USC 

was required to begin construction on or before June 11 , 2009. 



5. The South Carolina state legislature implemented widespread budget cuts during Fiscal 

Year 2009, and the state funds that USC expected to receive for the project were among the cuts. 

Consequently, USC was unable to begin construction by June 11 , 2009. USC asked the EDA to 

extend the construction commencement deadline ("the deadline"), and the EDA issued 

Amendment No. 1 to the Financial Assistance Award on October 7, 2009 in response to USC's 

request. (A copy of Amendment No. 1 is attached hereto as Exhibit B.) Amendment No. I 

extended the deadline to June 11 , 20 IO. 

6. Amendment No. 1 also amended the scope of work, which it defined as follows: "The 

new Horizon I Research Facility is a new 125,320 sq. ft. facility, and the current EDA proposal 

would assist in completing 14,000 to 16,000 sq. ft. of shell space. Twenty wet labs will be 

constructed on the first floor of this multi-story building. The facility is located on the !1U1ovista 

campus of USC in Columbia, S.C" ("the project"). 

7. USC was compelled to request another extension of the construction commencement 

deadline after it became clear that USC would not be able to begin construction by June 1 I, 

2010. The primary impediment to timely commencement of construction was the rigorous state 

project review and approval process and the meeting schedules of the various state bodies that 

were involved. (A copy of Dr. Harris Pastides' letter to Mr. Asa R. Williams of the EDA, dated 

March 19, 2010, sets forth USC's request for an extension of the construction commencement 

deadline until November 20 10 and is attached as Exhibit C.) 

8. On April 8, 2010, the EDA issued Amendment No. 2 to the Financial Assistance Award. 

Amendment No. 2 extended the deadline to January 11 , 201 1. (A copy of Amendment No. 2 is 

attached hereto as Exhibit D.) 



9. use obtained all necessary approvals and proceeded to solicit bids from contractors for 

the project. On December 3, 20 I 0, USC issued a Notice of Intent to Award that identified 

Rodgers Builders, Inc. ("Rodgers") as the responsible bidder with the lowest responsive bid. 

However, on December I 3, 2010, Monroe Construction Company ("Monroe") protested USC's 

Intent to Award the contract for the project to Rodgers. 

10. Once again USC was compelled to seek an extension of the deadline from the EDA. 

Representatives of USC met with Mr. Asa R. Williams of the EDA in Columbia on January 27, 

201 I to discuss the status of the project and the grant. The deadline established by Amendment 

No. 2 had already past. The meeting participants discussed extending the deadline to June 11 , 

2011 , but Mr. Williams indicated that it would be difficult for USC to obtain any extension, and 

he advised USC to direct its official request to Mr. H. Philip Paradice, Jr., Director of the EDA 's 

Atlanta Regional Office. He also asked USC to identify the date by which USC expected the 

Chief Procurement Officer for Construction ("CPO") to post a decision on the protest. Mr. 

Williams strongly suggested that if the EDA consented to another extension beyond the January 

1 I. 201 I deadline, then that extension would be the last extension the EDA would grant for the 

project. 

I 1. Also on January 27, 2011, the CPO held an administrative hearing to consider Monroe's 

protest. The CPO posted his decision on February 14, 20 I 1, in which he dismissed Monroe 

Construction Company's protest. 

12. On February 15, 20 I I, USC formally asked the EDA to extend the deadline to June 11 , 

2011. USC's request letter stated in part, "We fully realize that construction must begin before 

June I L 20 I 1 or the grant will be forfeited." (A copy of Dr. Pamela K. Benicewicz's letter to 

Mr. H. Philip Paradice, Jr. is attached hereto as Exhibit E.) 



13. The EDA issued Amendment No. 3 to the Financial Assistance Award on February 18, 

2011. However, the EDA refused to extend the deadline to June 11, 2011. Instead, Amendment 

No. 3 extended the deadline to March 11, 2011. Amendment No. 3 also provides in part, "The 

Recipient further acknowledges that failure to meet the development time schedule may result in 

the Government's taking action to terminate the Award in accordance with the regulations set 

forth at 15 CfR 24.43 (53 Fed. Reg. 8048-9, 8102, March 11 , 1988)." (A copy of Amendment 

No. 3 is attached hereto as Exhibit F.) 

14. Given the foregoing, USC is convinced that the EDA will terminate the grant if USC 

does not initiate construction by March 11 , 2011 , which is next Friday. 

15. If USC loses the grant, then USC will be unable to provide wet lab incubation space in 

the Horizon I Research Facility for small staii-up companies in the forseeable future. This in turn 

would impair economic development in Columbia and throughout South Carolina. 

16. A construction delay beyond March 11, 2011 will also postpone the upfit of laboratory 

space for Dr. Joachim Lauterbach, USC Endowed Professor, and thereby negatively impact both 

Dr. Lauterbach' s and his team's research programs. Dr. Lauterbach' s research program would 

continue to be hampered by lack of adequate laboratory space. USC hired Dr. Lauterbach as an 

Endowed Professor under the South Carolina Centers of Economic Excellence Program. He and 

his team have over $11,000,000 in external research funding that is designed to enhance the 

economic development of the State of South Carolina through creation of clean energy sources. 

Further delay of these research activities will negatively impact economic development in South 

Carolina. 



17. Dr. Pamela K. Benicewicz is USC's director of the project. She has secured additional 

grant funding from both the U.S. Small Business Administration ($100,000) and Engenuity/HUD 

($335,000) for the project. These grants are designed to help fund incubation activities of small 

and/or startup technology companies. The ongoing construction delay is preventing USC from 

fulfilling its obligations under these grants. 

FURTHER AFFIANT SAYETH NOT. 

ST A TE OF SOUTH CAROLINA 
COUNTY OF RICHLAND 

SWORN lo AND SUBSCRIBED BEFORE ME 
THIS~ DAY OF MARCH, 2011. 

e__ 
Notary Public/Justice the Pe ce 
My Commission Expires: My Commission Expires 

October 19, 2015 

~# R. Steven Etheredge 
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FINANCIAL ASSISTANCE A WARD 
AWARD PERIOD 
From date of approval to 40 months after 
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RECIPIENT NAME AWARD NUMBER 
University of South Carolina 04-01 -06063 

STREET ADDRESS FEDERAL SHARE OF COST 
901 Su niter Street, S1

h Floor $1,000,000 

------- -- - - --·----- -- ----
I 

C ITY, STA TE, ZIP CODE RECIPIENT SHARE OF COST 
Columbia, South Carolina 29208 St,087,227 

AUTHORITY TOTAL ESTIMATED COST 
Publit' Works and Economic Del'elopment Act of 1965, as amended, (42 U.S.C. 
§3121, el seq.) $2,087,227 

CDFA NO. AND PROJECT TITLE 
J 1.300 Public Works Program I Technology Incubator 

BUREAU I FUND 

I 
FCFY PHO.IECf TASK ORGANIZATION 

I 
OBJECT CLASS 

20 I 40 08 0406063-000 04 4110 

' 

I This Award approved uy the Grnnts Officer is iHuecl i11 triplicate ancl constitutes an ob li1:ation of Federnl funding. By signing the th ree 
documents, the Recipient agrees to comply with the Awa rel provisions checked below and attached. Upon acceptance by the Recip ient, two 

! 
signed Award documents shall lie returned to the Grants Officer and the third document sh:ill be retained by the Recipient. If not signed and 

I 
returned without mollification by rhc Recipient within 30 days of receipt, the Grants Officer rnay declare this Award null and void. 

I 0 Department of Commerce Financial Assis tance Standard Terms and Conditions 

l8J Special Award Conditions (sec altached Exhibit A) 

l8J Line Item Budget (sec attached Attachment No. I) 

l8J 15 CFR Part 14, Uniforn1 Administrative Requirements for Granes and Cooperative Agreements with Institutions of 
Higher Education, Hospitals, Ocher Non-Profit, and Commercial Organ izations 

O l 5 CFR Part 24, Uniform Administrative Requirements for Grants and Cooperative Agreements 10 State and Local 
Governments 

(8J OM B Circular A-133, Audits of States, Local Governments, and !'Ion-Profit urganiz.ations 

0 01\-18 Circular A-122, Cost Principles for Nonprofi t Organizations 

0 OMB Circular A-87, Cost Principles for State, Local, and Indian Tribal Governmem~ 

l8J OMB Circular A-2 1, Cost Principles for Educational lnstitutions 

0 4 S CFR Part 3 I, Contract Cost Principles and Procedures I 
('g) Other(s): EDA Standard Tenns and Conditions fo r Construction Projects, d:ited October 2007 J 

roEPARTMENTOFCOM: CE<iRA"'orncc• ·-_-I rim ·--· . - ·---, "2' ~~;I 
H. Ph il ip Parad1ce, r. --~----·-~--_j_.Q 1recl~!.:~~!~~8..'.~1.!-·-··------ ___ LL ___ j 
TYPED NAME AND SIGNATUR E 01' AUTHORIZED Rf.Cll'IF.NT OFFICIAL l TITl.F. DA 1'E I 
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EXHIBIT "A" 

U. S. DEPARTMENT OF COMMERCE 
Economic Development Administration (EDA) 

Public Works and Development Facilities 

Investment No.: 04-01-06063 

Recipient: University of South Carolina 

SPECIAL AW ARD CONDITIONS 

l . PROJECT DEVELOPMENT TIME SCHEDULE: Tbe Recipient agrees to the foJlowing 
Project development time schedule: 

Time allowed after Receipt of Financial Assistance A ward for: 

Return of Executed Financial Assistance Award ..... ......... ... ..... .... ... ...... .... .... ......... ... .. . 30 days 
Start of Construction ................................................... 12 Months from Date of Grant Award 
Construction Period ....... ............... .. .... ... ........... ........... ................... .. ......... ........... .... 24 Months 

Project Closeout - All Project closeout documents including final financial information and any 
required program reports shall be submitted to the Government not more than 90 days after the 
date the Recipient accepts the completed project from the contractor(s). 

The Recipient shall pursue diligently the development of the Project so as to ensure completion 
within this time schedule. Moreover, the Recipient shall notify the Government in writing of 
any event, which could delay substantially the achievement of the Project within the prescribed 
time limits. The Recipient further acknowledges that failure to meet the development time 
schedule may result in the Government's taking action to tcrmmate the Award in accordance 
"vith the regulations set forth at 15 CFR 24.43 (53 Fed. Reg. 8048-9, 8102, March I 1, 1988). 

2. GOALS FOR WOlvlEN AND MINORITIES IN CONSTRUCTION: Department of Labor 
regulations set forth in 41 CFR 60-4 establish goals and timetables for participation of 
minorities and women in the construction industry. These regulations apply to all Federally 
assisted construction contracts in e~cess of $10,000. The Recipient shall comply with these 
regulations and shall obtain compliance with 41 CFR 60-4 from contractors and subcontractors 
employed in the completion of the Project by including such notices, clauses and provisions in 
the Solicitations for Offers or Bids as required by 41 CFR 60-4. The goal for the participation 
of women in each trade area shall be as follows : 

From April I, J 981, until further notice: 6. 9 percent 



Special Conditions 
EXHIBIT "A" 
Page 2 Investment No. 04-01-06063 

All changes to this goal, as published in the Federal Register in accon.lance with the Office of 
rederal Conlrnd Compliance Progrums regulations ~ll -1 I CfR 60-4.6, or any successor 
regulations, shall hereafter be incorporated by reference into these Special Award Conditions. 

Goals for minority participation shall be as prescribed by Appendix B-80, Federal Register, 
Volume 45, No. 194, October 3, 1980, or subsequent publications. The Recipient shall include 
the "Standard Federal Equal Employment Opportunity Construction Contract Specifications" 
(or cause them to be included, if appropriate) in all Federally assisted contracts and 
subcontracts. The goals and timetables for minority and female participation may not be Jess 
than those published pursuant to 4 I CFR 60-4.6. 

3. AUDIT REQUJ REMENTS: Applicable audit requirements are contained in OMB Circular 
A-133. Any references to audit requirements contained in 15 CFR Pan 29a and 15 CFR 29b in 
the terms and conditions governing this project are replaced by OMB Circular A-133. 

4. PERFORMANCE ?vlEASURES: The recipient agrees to report on program performance 
measures and program outcomes in such form and at such intervals as may be prescribed by 
EDA in compliance with the Government Perfonnance cmd Res ults Act of 1993. Performance 
measures and reporting requirements that apply to program activities funded by this investment 
will be provided in a separate GPRA info1mation collection document. EDA will advise 
recipients in writing within a reasonable period prior to the time of submission of the reports, 
and in the event that there are any modifications in the performance measures. 

5. REPORT ON UNLIQUIDATED OBLIGATIONS: All Recipients of an EDA grant award of 
more than $100,000 whose Award has not been fully disbursed is required to submit Form SF
Lb9, "Financial Status Repor(' lO EDA semi-annually to report on the status of urueirnb..;rsed 
obligations. This report will provide information on the amount of allowable Project expenses 
that have been incurred, but not claimed for reimbursement by the Recipient. The first report 
shall be as of March 30 of each year and shall be submitted to EDA no later than April 30 of 
each year, and the second report shall be of September 30 'of each year and shall be submitted 
to EDA no later than October 30 of each year. The Recipient must submit a fina l financial 
report using Form SF-269 within 90 days of the expiration date of the Award (or from the date 
the Recipiem accepts the Project from the contractor, whichever occurs earlier). 
Noncompliance with these requirements wi!I result in the suspension of disbursements under 
this Award. Finaucial reports are to be submitted to the Project Officer. 



Special Conditions 
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6. PRESERVATION OF OPEN COMPETITION AND GOVERNMENT NEUTRALITY 
lO\\'ARDS GOVER~'1"1El\T CO!\TRACTORS LA1301~ RELATIONS ON FEDERAL 
AND FEDERALLY FUNDED CONSTRUCTION PROJECTS: Pursuant to E.O. 13202, 
"Preservation of Open Competi tion and Government Neutrality Towards Government 
Contractors' Labor Relations on Federal and Federal Funded Construction Projects," unless the 
Project is exempted under section 5(c) of the order, bid specifications, project agreements, or 
other controlling documents for construction contracts awarded by Recipients of grants or 
cooperative agreements, or those of any construction manager acting on their behalf, shall not: 
a) include any requirement or prohibition on Bidders, Offerors, Contractors, or Subcontractors 
about entering into or adhering to agreements with one or more labor organizations on the same 
or related construction Project(s); orb) otherwise discriminate against Bidders, Offerors, 
Contractors, or Subcontractors for becoming or refusing to become or remain signatories or 
otherwise· to adhere to agreements \Vi th one or more labor organizations, on the same or other 
related construction Projec1(s). 

7. ENGINEERING CERTIFICATE/CERTIFICATE OF TITLE: The Recipient, prior to 
Solicitation of bids for construction of this Project, shal l furnish to the Goverrunent an 
acceptable Engineering Certificate showing all lands, rights-of-way and easements necessary 
for construction of this Project along with an acceptable Certificate of Title on said lands, 
rights-of-way and easements showing good and merchantable title free of mortgages or other 
foreclosable liens. 

8. CONSTRUCTION START: If significant construction (as determined by EDA) is not 
commenced within two years of approval of the project or by the date estimated for start of 
construction in the grant award (or the expiration of any extension granted in writing by EDA), 
whichever is later, the EDA grant will be automatically suspended and may be terminated if 
EDA determines, after consultation \Vith the grant recipient, that construction to completion 
cannot reasonably be expected to proceed promptly and expeditiously. 

9. USEFUL LIFE: The useful life of this project for purposes of the Covenant of Use, Purpose, and 
Ownership required by paragraph M.4.of the Standard Terms :md Conditions, is hereby 
determined to be 20 years. 

IO. LEASE OF BUILDING: A master lease form for the incubator space funded by this gram award 
shall be subject to the prior ·written approval of the Economic Development Administration 
(EDA). Prior to EDA granting said approval, it must be satisfied, inter alia, that said lease 
arrangement is consistent with the authori?.ed general and special purpose of the grant award; that 
said lease arrangement will provide adequate employment and economic benefits for the area in 
which the property is located; that said lease arrangement is consistent with EDA policies 
concerning, but not limited to, non- discrimination, and that the proposed Lessee is providing 
adequate compensation to the Lessor for said lease arrangement. Adequate compensation should 
be based on fair rental value as determined by a local commercial real estate broker. 



l l. LEGAL: Recipient shall provide the Government, for prior approval, any Operation & 
Management Agreement to be executed between the Recipient and the USC Research Foundation 
for the incubator sp0ce funded through this Financial Assistance Award. 
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PREFACE 

i._1111.1 u.nd Cu11d111011.1of1/1e,·h1()1ci lliis fin<llllial a~si~t;rnc1: a\1,uJ tin Fu11Jl CD---150 (th is ·';\w<1rd' 'J. 
executed by the Econm11ic Development Administration ("EDA") and the Recipient, together with the 
EDA-approved project budget and scope or work, these construction standard terms and conditions, 
special award conditions, and all applicable federal statutory and regulatory requirements as incorporated 
by reference (e.g., all applicable statutes, regulations, Executive Orders, an<l Office of Management and 
Budget (OMB) Circulars), constitute the complete requirements, hereina fter referred to as the ''Terms and 
Con.ditions," appl icable to the EDA investment. 

The Recipient and any subiecipient must, in addition to the assurances made as pa11 of the application for 
investment assistance, comply with and require each of its contractors and subcontractors employed in the 
completion of the proj ect to comply with the Tenns an<l Conditions of th is Award. 

This Award is subject to the laws and regulations of the United States. Any inconsistency or conflict in 
the Terms and Conditions specified in this Award will he resolved according to the following order of 
precedence: publ ic Jaws, regulations (including applicable notices published in the Federal Register), 
Executive Orders, OMB Circulars, EDA 's construction standard tenns and conditions, and special award 
condi tions. A special awanl cond ition may take precedence on a case-by-case basis over a construction 
standard term or conditi on when warranted by specific project circumstances. 

Some of EDA' s construction terms and condi tions herein contain, by reference or subs lance, a summaiy 
of the pertinent statutes or regulations published in the Federal Register or the Code of Federal 
Regulations ("C.F.R.''), Executive Orders, OMB Circulars, or the assurances required of the Recipient 
(See Forms Sf-4248 and SF-424D). To the extent that it is a summaiy, such pro,·ision is not in 
derogation of. or an amendment to, ;my such statute, regulation. Executive Order, OMB Circular, or 
assurance. 

-- __ .. ·-- · -- -·--·- J 



ECONOM IC DEVELOPMENT ADMlNISTR.A TION 
STANDARD TERMS AND CONDIT10NS 

FOR CONSTRUCTION PROJECTS 

Title ll · Public Works and Economic Development Factl iti es 
and 

Title JI · Economic Adjustment ConsLruction Components 

A. Genera l Requirements and Hesponsibilities. 

I. Purpose. The Economic Developmen t Administration ·s ("'EDA") grants for (i) public works 
(42U.S.C.§3141) and (ii) economic adjustment (42 U.S.C. § 3149) projects are designed to 
enhance regional competiti veness and promote Jong-term economic development in regions 
experiencing ~ubstantia l economic distress. EDA provides conslrnction, design, and 
engineering grams to assi!>t di stressed communities and regions revi talize, expand, and upgrade 
their physical infrastructure lo attract new industry, encourage business expansion, diversify 
local economies, anti generate or retain long-tcnn privale sector jobs and investment. The 
requirements set foJ1h in these const ruction standard terms and conditions (the "Const1uction 
Standard Terms and Conditions") arc applicable to construction, design, and engineering 
projects fonded in wbolc or in part by EDA . Any neccssa1y modi fi catio ns of these 
requirements wi ll be addressed in special award conditions to accommodate individual 
projec ts. In addition, these Construction Standard Tenns and Conditions apply to const1uclion 
projects of revol ving loan funds ("RLFs'·) awarded after Febniary 1 J, I 999 under sec tion 209 
of PWEDA (42 U.S.C. § 3 149). 

2. Authority and J'olicics. EDA is a bureau wi thin the U.S. Department of Commerce 
established under the Public Works and Economic Development Act of 1965, as amended 
(42 U.S .C. § 3 121 et seq.) ("PW EDA"). (See also U C.f.R. § 300.1.) As a federal agency, 
EDA is obl igated to promulgate regulations and estabJish policies and procedures to: 

a. Ensure compliance with applicao:c foderal requirements; 
b. Safeguard the publ ic 's interest in the grant assets; and 
c. Promote the effective use or grnnt fonds in accomplishing the purpose(s) for which they 

were awarded . 

The Department or EDA may issue changes from time to time to the regulations and other 
requirements and policies th<.it apply to thi s Award. Such clwnges may upon occasion increase 
administrati ve or programmatic flexibili ty in administe1ing this /\ward in a maimer that is 
mutually beneficial 10 EDA and to the Recipient. The implementation of any such regul atory, 
administrative. or programmatic change in administering thi s Award must have prior EDA 
w rillcn apprmal. 

EDA· s po licy is to udministcr al l A \\';mis uniform ly: however. there mny be special 
cj rcumstanccs that warrant a variance. To accommodate these ci1cumstances and lO encourage 
innovative and creative ways to address economic development problems, EDA will consider 
requests for variances to the proct!dures set out in these Construc tion Standard Terms and 
Condit ions iCthey do not con llicl with upplicable federal staturory and regu latory requirements, 
arc consistent with the gouls of ED1\ · s programs, and make sound e<.:onomic and financial 
sense. 
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3. Definitions . Whenever used in these Construction Standard Tcrn1s and Conditions, the 
following words and pmases shall have the following meanings: 

a. "Assistant Secretary" refers to the Assistant Secretary of Commerce Jor Economic 
Development; 

h. "A ward" - see the definition set out in the first paragraph of the Pre(ace above; 
c. "Closeout" or "Project Closeout" refers to the process by which the Grants Officer 

determines that all applicable administrative actions and all required work under the Award 
has been completed by the Recipient and EDA; 

d. "Department" or "DOC" refers to the U.S. Department of Conunerce; 
e. "Government" or "Federal Government'' refers to EDA; 
f. "Grants Officer" refers Lo the Regional Director in the appropriate Regional Office; 
g. "Project Officer," refers to the EDA ofl!cial responsible for tec.::Jmicnl or other 

programmatic aspects of t!Jc Award. During lhe post-approval stage or the Award, EDA 
generally assigns this role to an EDA Engineer/Construction Manager. 

h. " Project" refers to the activity for which the EDA grant was awnrded; 
1. "Recipient'' refers to Lhe undersigned grantee of U.S. government fonds under the Award to 

which this document is made a part; 
J- "Regional ODice" refers to an EDA regional office; 
k. "Subrccipient" or "Subgrantee" refers to the legal entity to which a subaward is made and 

which is accountable to the Recipient for the use of grant funds (this tenn does not include 
subcontractors witb whom the Recipient enters into a contractual agreernenl); and 

I. "Tenns and Conditions of the Award" - see the definition sc\ out in the first paragraph of 
the Preface above. 

Capitalized terms used but not othcnvise defined in Lhese Construction Standard Tenns and 
Conditions have the meanings ascribed to them in EDA·s regulations at 13 C.F.R. §§ 300.3, 
302-20, 307. 8, and 3 14.1. 

4 . Grant Recipient as Trustee. The Recipient holds grant JUnds and any EDA-assisted project 
property in trusl for the purposc(s) for which the Award was made. The Recipient's obligation 
to ti: ;; Federal Government continue::: for the esliniaie<l u~efu! Ii fr of t'.1e Project, as de!ermin~d 
by EDA, during which EDA retains an undivided equitable reversionary interest (the "Federal 
Interest") in the properly improved, in whole or in part, with the EDA investment. 
See 13 C.F.R. § 314.2. 

If EDA determines that the Recipient !ails or has foiled to meet this obligation, the agency may 
exercise any rights or remedies with respect to its Federal Interest in the Project. However, 
EDA 's forbearance in exercising any right or remedy in connection with the Federal lnlt:rest 
does not constitute a waiver thereof. 

B. Financial Req uiremcnts . 

J. Financial Reports . 

a. While EDA generally does not ndvance funds under an Award, the Rccipienl must submit 
Fonn SF-272, "Report ofFetlernf Cash Tm11sae1io11s," for any Award where funds are to 
be advnncccl to the Recipient. Form Sf-272 is due 15 working days following the end of 
each quarter for an Award under $1 million, J 5 working days following the end of each 
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month for an Award totaling SJ 11111 lion or more per year, or as otherwise specified in a 
special award condition. See 15 C.f.R. §§ J4.52(a)(2) or 24.41 (c), as applicable. 

h. :\ny Rcc:pii:nt v. lwsc .-\ \\'<lrd hns 1101 h~:cn fulfy disbursed is J(·qu ircd to ~ubmi t 
Form SF-269A, ·'Financial Sraws Report'' 10 EDA annually to repo1t on the status of 
unrcimbursc<l obligations. This repo1t will provide infonnation on the amount of allowable 
Project expenses that have been incurred, but not claimed for reimbursenient by the 
Recipient. The report wil l be as of September 30 of each year and shall be submit ted to 
EDA no later than October 30 of each year. Instructions for completing and submitting 
Fonn SF-269A will be furnished to the Recipient at least 60 days before the repo1t is due. 

c. The Recipient must submit a final financial report using Fo1m SF-269 within 90 days of the 
expiration dale of the Award (or from the date the Recipient accepts the Project from the 
conlrndor, whichever occurs earlier). 

tl. Noncompliance with these requirements will result in the suspension of disbursements 
under this Award. 

e. Financial reports are to be submitted to the Project Officer. 

2. Disb urscmeu t Requests. 

a. Method o( Payment. The Gran ts Oflicer detenn ines the appropri ate method of payment 
Unless nthenvise specified in a special award condition, the method of payment under this 
Award wi ll be reimburscmenl. Payments will be made through electronic fun<ls transfers 
directly to the Recipient's bank account and in accordance with the requirements of the 
Debt Collection Improvement Act or 1996 (31 U S.C. § 37208 et c;eq.). The Award 
number shall be included on all paymen t-related correspondence, infonnation, and fom1s. 

b. Disbursement Requests. The Recipient shall use Form S F-27 J, '·Outlay Report and 
Request.for Rei111b11rse111e111 for Co11.\fruct1011 Program.1-,'· to request reimbursement under 
the Award. Substantiating invoices and/or vouchers also must be provided. Each request 
for 1he disbursement of funds shall be made to !he Project Officc:1. Fvnn SF-271 can bt: 
downloaded from OMB's websi te at www.whitehouse.gov/omb/ grants/grants forms.html. 

c. Initial Disbursement Request. For the initial disbursement only, the Recipient must 
complete and submit Form S F-388 1, "A CH Ve11dor!Miscellu11eo11s Payment E11rol1111e111 
Form,'· along with Form SF-27 1, to the Project Officer. 

d /111<.'rim DdJ1ml.!mc11t Ret/111.!Sls . /\II requests f~1r interim disbursement shall be su bmitted 
using Form SF-27 J and include substantiating invoices and/or vouchers. 

e. Quorrc:r(r Fina11cial Reporting. F~1r a Rccip icnl thal docs not request <lisbursc1m:nt at least 
once quarterly, Form SF-27 1 must be ~ubmitted al least once 4uarteily lo the Project 
Officer l"nr financial reporting. purposes. 

3. Fedcr:il and Non-Federal Cost Sharing. 

a. A wards that include the JCdcral and non- federal share incoqKwatc a11 estimated budgl!I 
consisting of shared allowable costs. If actual allowable costs are less than the total 
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approved estimated budget, the federal share and non-federa l share, or "Matching Sha1e,'· 
shall be calculated by applying the approved federal and non-federal cost share rn li os to 
actual allowable costs. See also 13 C.f.R. §§ 305. J 0 and 308 .2. If actual al lowable costs 
ilrt: grc~tcr th<in the total ilppro,·cd esti mated budget, the federal ~lrn re ~ha ll not exceed the 
total federal dollar amount au thorized by this Award. 

b. The Matchi ng Share, whether cash or ill-kind, shall be paid out al the same rate as the 
federal share. Exceptions to this requirement may be granted by the Grants Officer based 
on sufficient documentation demonstrating previously determined plans for, or later 
commitment ot: cash or in-kind contributions. In any case, the Recipient must meet its cost 
share conunitment over the Award period. 

c. The Recipient shall show that the Matching Share is committed to the Project, avai lable as 
needed, and not conditioned or encumbered in any way that precludes its use consistent 
with the requirements of EDA investment assi stance. See 13 C.F.R. § 301 .5. 

4 . Budget Revisions a nd Transfers of Funds Among Categories. The EDA-approved budget 
is the budget plan for the Project. The Recipient must notify EDA of any deviation from the 
budget or program plans, including any change in scope of work or the objec tive of the Projec t 
(even if there is no associated budget revision requiring prior written approva l). See 15 C.F.R. 
§§ 14 25 or 24.30, as applicable. 

a. Requests for budget revisions to the EDA-approved budget in accordance with the 
provisions provided below must be submitted to the Grants Officer, who shall make the 
final detenninalion on such requests and notify the Recipient in writing. 

b. Amendments to. this Award require preparation of Form CD-451, "Amendment to Financial 
Assistance AH:ard," for exccu1ion by both the Grants Oflicer and the Recipient. 
Form CD-45 1 is required for the following: 

(i) Changes to the Project scope or work; 
(ii) Budget revisions requiring additi onal EDA or non-EDA funds ; 
(iii) Budget revisions that result in cumulative transfer among direct 1.:ost categories in 

excess of I 0 percent of the project cost and the federal share is greater than S l 00,000; 
(iv) The inclusion of costs for which ED A's prior approval is needed under the following 

OMB Circulars: Circular A-21, "Cos/ Principles for £d11cativnal lnstilulio11s·· 
(2 C.F.R. part 220); Circular A-87, "'Cost Pri11ciplesfor Stale, J,ocal, and Indian 
Ji'ibal Cm:emmenrs'' (2 C.F. R. part 225); and Circular A-122, "Cost Principles for 
Non-Profit Organizatio11s·' (2 C.F.R. part 230), as applicable; 

(v) Change of site location; 
(vi) Change or addition of Recipient; 
(vii) Time extensions; and 
(vi ii) Modifications to the Terms and Cnnc.lit1ons of the Award. other th an time extensions. 

c When an Award supports bot h construc tion and non-construc tion work, the Recipient must 
obtain prior wrilfen approval from the Grants Officer before making any fund or budget 
transfer from non-construction lo constructi on or vice versa. See 15 C.F.R. §§ 14.25(j) or 
24.30(c)(3), as applicable. 

5 
_ _____ ___ _J 



d. Transfers shall nol be pem1itted if such 1ransfers would cause any federal appropriation, or 
rart thereo( to be used for purposes otlicr than those intended. This transfer aulhority docs 
not authorize the Recipient 10 create new budget categories within an approved budget 
1 mles~; the Grants Officc-r h;i~ pro\'iclcd prior written approval. In additi<1n. this tkies not 
prohibrt the Recipient from requesting the Grants Oilice1"s approval for rev1sions to the 
budget See 15 C.F.R. §§ 14.25(c) and (f) or 24.30(c), as applicable. 

e. The Recipient is not authorized al any time to transfer amounts budgeted for direct costs to 
the indi rect costs line item or vice versa, without writlen prior approval of the Grants 
Officer. 

f Project U11denw1 Amounts. Undenun amounts shall be transferred to the contingencies 
line item. Contingency funds are to be used to address situations resulting from unknown 
condi tions and changes required for the fulfillment of authorized activities under this 
Award. EDA may approve the use of undcrrun funds to increase the federal share of the 
Project or further improve the Project, as long as the improvements nre <Jpprovcd by EDA 
am.I consistent with the original purpose of the approved EDA investment. 
See 13 C.F.R. § 308. J. 

g. 11dditional EDA F1111dmg in Case of Project Overrun Amounts. ln accepting the Award, 
the Recipient agrees to fond any ovemm amounts. A<ldi1ional EDA assistance for an 
apprnved Project may not be approved. 

5. Indirect Costs. 

a. Indirect costs are generally not applicable under this Award. 

b. When indirect costs are applicable, they will not be allowable charges against the Award 
unless specifically included as a line item in the EDA-approved budget. For Recipients 
that are educational institutions, the term "indirect cost" hns been replaced with the tern1 
"facilities and administrntivc cos(' un<lcr OMB Circular A-2 l, "Cost Principles.for 
EJ11ca1io11a/ Institutions" (see 2 C.F.R pa11 220). 

c. Excess indirect costs may not be used lo offset unallowable direct costs. 

d. lf the Recipient has not previously establi shed an indirect cost rate with a federal agency, 
the negotiation and approval of a rate is subject lo the procedures in applicable cost 
principles and the following subparagrnpbs: 

(i) Stale, local, and lndiw1 Tribal Govem111e11ts: Educational lHstituriollS; and Nm 1-
/)roji1 Organizatio11s (No11-Conu11erciol Organizatwns) 

For the above-lis ted organizations, "cogniznnt federal agency ·· is genernlly defined as 
the agency that provides the largest dollar amount of direct fcdeut! funding. For those 
organizations for which DOC is coglllz<mt or has oversight, DOC or its desigm:e will 
either nego tiate a fixed rntc with carry -for.vard p1ovisions for the Recipient or, in 
some instances, will limit its review to evaluating the procedures descnbe<l in the 
Recipient's cost allocation methodology plan. Indirect cost rates and cost allocation 
methodology reviews are subject to future audits to determine actual indirect costs. 
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(ii) Within 90 days oft.he Award star! da te, the Recipient shall submi t to the address 
listed below documentation (indirect cost proposal, cost allocation plan, etc.) 
necessary to perfom1 the review. The Recipient shall provide the Grants Orficer wi th 
a cnpy tif lhc 11 ansmittn l ll'ttcr. 

Office of /\cquisition Management 
U.S . Department of Commerce 
\ 4lh Street and Constitution Avenue, N.W., Room # 0054 
Washington, DC 20230 

(ii i) The Recipi ent can use the fi xed rate proposed in the indirect cost plan until such time 
as DOC provid es a response to the submitted plan. Actual indi rect costs must be 
calcula ted annually and adjustments made through the carry-forward provi sion uscc.l 
in calculating next year·s rate. ·1111s calculation of actual indirect cos ts and the carry
forward provision is subject to audit. Indirect cost rate proposals must be submitted 
annually. An organization that has previously established indirer.:l cost rates must 
submit a new indirect cost proposal to the cognizant agency within six months after 
the close of the Recipient's fiscal years. 

e. When DOC is not the tiversight or cognizant fcdernl agency, the Recipient shall provide the 
Gran ts Officer with a copy of a negotiated rate agreement or a copy of the transmittal Jetter 
submitted to the cognizant or oversight federal agency requesting a negotiated rate 
agreement. 

f. lf the Recipient fails to submit the required documentatlon to DOC within 90 days of the 
Award s tai1 date, the Grants Ofiicer may amend the Award lo prcc ludc the recovery of any 
indi rect costs under the A ward . l f the DOC. oversight, or cogni%ant federal agency 
detennines there good and sufficient cause to excuse the Recipient 's delay in submilling 
the documentation, an ex tension of the 90-day due date may be approved by the Grants 
Ofticer. 

g . Regardless of any approved indirect cos t rate applicable to the Award, the maximum dollar 
nmount of allocable indirect costs for which DOC wi ll rcimbur!:c th· Recipient shall be the 
lesser of: 

(i) The line item amount for the federal share of indirect costs contained in the approved 
budget of the Award; or 

(ii) The federal share of the total allocable indirect costs of the Awnrd based on the 
indirect cost rate approved by a cognizant or oversight fcdcrul agency and cu1rent al 
the time the cost was incurred, provided the rate is app roved on or before the A ward 
end date. 

6. Incurring Costs Prior to Award. Projec t ac ti vit ies cmTied out prior to EDA ·s approval of 
this Award shall be c:micd out at the sole risk of !lit: Rec ipient. Such nct ivity is subjccl to the 
rejec tion or the applicati on, the disallow11ncc of costs, or other ndversc consequences ns a result 
of noncompliance wi th EDA or federa l bw, inclu<ling but not limited to procuremen t 
requirements, civil rights requirements, federa l labor standards, or environmental and historic 
preservation requirements. Costs must be included in the EDA-app roved budget and must be 
a llowab lc costs under fodern l cost principles and under the Award. See I 3 C.F. R. § 302. 8. 
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7. lncurring Costs or Obligating Funds Beyond the Project Expiration Date. 

a. The Recipient sha ll not incur costs or obligate funds for any purpose pertaining to 1he 
P11~u:t. pm(;I<!m , 11r ac tiYitie~, bt:yn1Jd the cx piialinn dale ~tipu l:ikd in \he 1\ w a1d (or the 
<late or acceptance of the Project by the contractor, whichever occurs earlier), unless a 
wrillen time extension of 1his Award is gra nted by the Grants Officer. The on ly costs that 
are authorized for a period of up to 90 days fo llowing 1ha1 date arc those strictly associated 
with Closeout actiYitics. Closeout activities are generally limited to the preparation of final 
reports. See 15 C.F.R. §§ 14.71 or24.50, as applicable. 

b. The Recipient shall adhere to the development time schedule ctn<l Limt: limits set out in the 
Terms and Conditions of this Award . Any such Term or Condition supersedes the 
development time schedule and time limits set out in these Construction Standard Tenns 
and Conditions. 

8. Time Extensions. 

a. Unless otherwise authorized in 15 C.F.R. §§ I 4.25(t:)(2) or 24.30, as applicable, or a 
special award condition, any extension of the Proje<.;1 period can only be authorized by the 
Grants Officer in wri ting. A verbal or written assurance of funding from other than the 
Grants Officl:r, including Regional Office staff other than the Grants Officer, docs not 
conslitutc authori ty to obligate funds for programnrntit: activi ti es beyond the expira tion 
date 

b. The Recipient is responsible for implementing the Project in accordance with the 
development lime schedule contained in this A \Vard. As soon as the Recipient becomes 
aware that it will not be possible to meet the development rime schedule, the Recipient 
must notify the Grants Onicer. The Recipient 's notice 10 EDA must contain !he fo llowing: 

(i) An explanation of the Recipient's inability lo complete work by the specified date 
(e.g., a lengthy period of unusual weather delayed the contractor· s ability to excavate 
the si te, major re-engineering required in order to obtain Stale or federal approvals 
unplam;ed cnvirunrne;1tal mitigation rcljU!:~<l); 

(ii) A statcmeul lhal no other changes to the Project are contemplated; 
(iii) Documentation that demonstrates !here is still a bona fide need for the Project; and 
(iv) A statement tlrnt no fu11hcr delay is an ticipated and tJiat the Project can be completed 

within the revised time schedule. 

EDA reserves the right to wilhhold disbursements while the Rec ipient is not in compliance 
with the time schedule . EDA reserves the right to suspend or lenninate this Award if the 
Recipient foils to proceed with reasonable diligence lo accomplish the Project as 1ntendet.l. 

c. EDA has no obligation to provide any addit ional prospcclivc funding Any amenchne::nt or 
this A w;ird to incn::asc run<ling or lo ex lend the period or pcr fonnance is at tile stile 
discretion of FDA. 

9. Tax Refunds . Refunds of Federal Insurance Contribu tions Act and federal Unemployment 
Tax Act ("FICJ\/FUT A") taxes received by the Recipient during or af'ler the Project period 
must be refunded or credited lo DOC where lhe benefits were financed wi th federal funds 
under the A ward. The Recipient agrees to contact the Grants Officer immediately upon reccip1 
of these n:Cuncls. Thi.: Recipient further agrees to refund portions of FJCNFUTA loxes 
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determined to belong to the Federal Govenunent. including refunds received after the 
expiration of this Award. 

1 f1 Program In eOTll (' J-pr Projects that create lnng-tcm1 rental re\'e11uc (c g. buildings or rea l 
property constructed or improved for the purpose of renting l1r leasing space), the Recipient 
agrees to use such income generated from !he rental or lease of any Project faci lity in the 
following order of priority: 

a. Administration, operation, maintenance, and repnir of Project faci Ii ties for their estimated 
useful life (as determined by EDA) in a manner consistent wi th good property management 
practice and in accordance with established building codes. This includes, where 
applicable, repayment of indebtedness resulting from any EDA-approved encumbrance 
(e.g., approved mortgage) on the EDA-assisted facility . 

b. Economic development activities that are authorized for support by EDA, provided such 
activities meet the economic development pu1poses of PWEDA. 

See 15 C.F.R. §§ 14.24 or 24.25, as applicable. 

C. Programmatic Requirements. 

I. Quartedy Reporting. 

a Quarterly performance repo11s must be submillcd in accordance with the procedures set oul 
in 15 C.F.R. pans 14 or 24, as applicable, and as indicated below. Failure to submit 
required repo11s in a timely manner may result in the withliolcJing of payments under th is 
Award, cJeferral of processing of new awarcJs, amendments or suppl emental funding 
pending the receipt of the overdue report(s), or the establishment of an account receivable 
for the difference between the total federal share of outlays last reported and the amount 
disbursed. See 13 C.F.R. § 302. l 8(a). 

h. Unless otherwise specified in this Award. the qua11erly perfomrnnce report will contain the 
following infmmation for each Project program, !'unction, or activity: 

(i) A comparison of plarn1ed and actual accomplishmrnts according to the timetable or 
list of Project objectives in 1his Award; 

(ii) An explanation of any delays 01 failures to meet lhe Project limetable N Project 
goals; and 

(iii) Any olhcr pertinent mformation including, when appropriate, analysis, and 
explanation of cos I overruns or high uni! costs. 

c Qunrtcrly performance report s shall be submiltt:d {or each calendar qu;irter tl) lhc Project 
Officer. Each perfo1111ancc rcporl will be due not later than January 15, April 15, July 15, 
and Oc1ober J 5 for lhc 111irncdiate previous quarter. The final Projec t performance n:porl 
shall be submitted lo EDA no mo1 e limn 90 days ;1fter the Project Closeout date. This 
reporting requiremenr begins with the Recipient's acceptance of this Award and ends when 
EDA approves Project Closeout. See J 5 C.F.R. §§ 14.5 I or 24.40, as applicable. 

The Rccipicnl shall submit qum1erly perfonnilm:e rcporls 10 the EDA Project Officer in 
hardcopy or electronically ns specified in the special award conditions. 
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2. Interim Reporting. The Recip ient muse repo11 any event that will or may have significant 
impact upon the Project, including delays or adverse conditions that materially may affect the 
abil ity of the Recipient to attain Project objectives within established time periods or meet the 
ck\ clopmcnt time :;chedulc The Recipient ~ lwuld rcp0rl such cn:nts to the Project Officer in 
the most time-expedient way possible and then, if the initial repo11 was not in wri ting, report 
Lhe evenl lo the Project Of!icer in writing. Such a report shall include a slatemcnt of the event 
or issue, a statement of the course of acti on contemplated to resolve the matter, and any federal 
assistance needed to resolve the situation . ff budget changes nre requ ired, the Recipient must 
submit a wrinen budget revision request. See \5 C.f .R. §* 14 .25(h) or 24.30(c)(2), as 
applicable. 

3. Government Pe1-fonnance and Results Act Reporting. In addition lo qua11crly performance 
reports, EDA may require the. Recipient to report on Project performance beyond !he Project 
Closeout date for Government Pcrfonnance and Results Act (GPRA) purposes. Jn no case 
shall the Recipient be required to submit any report more than I 0 years afler the Project 
Closeout date. Data used by the Recipient in preparing reports shall be accurate and from 
independent sources whenever possibk. See 13 C.F .R. § 302.16. 

4. Unsatisfactory Performance. Failure to pcrfonn the work in nccordance wi th the Terms and 
Conditions of the Award and maintain at least satisfactory performance at the discretion of 
EDA may result in the designati on of the Recipient as high-risk and assignment of special 
award conditions or fu11her action as specified in section C. 7. of these Construction Standard 
Terms and Conditions. See 15 C.F.R. §§ 14.14 or 24.12, as applicable. 

5. Programmatic Changes . 

a. The Recipient must rcporl to the Grants Officer, and request prior approval for, any 
programmatic change to 1be Award, in accordance with 15 C.F.R. §§ 14.25 or 24 .30, as 
applicable. 

b. The Recipient must oblain 1he Grants Officer's w1i1tcn approval for any progrmnmatic 
changes to the Award. Any changes made to the Project without EDA ' s approval are madt:: 
at th e Recipi ent's risk of non-payment of costs, suspension, termi11ati(11l , er other EDA 
action with respect to !he Award . See 13 C.F.R. § 302.7(b). 

c. Contrucl Change Orders. J\fler construction contracts for the Project have been cxecuLed, 
it may become necessa1y 10 alter them. This requires a lornrnl contract change order th at 
must be issued by the Recipient and accepted by the contractor. All contract change orders 
mus t be reviewed by EDA. even if EDA is not participating in the cost of lhe change order 
or the conlract price is to be reduced . Work on th e Proj cel may continue pending EDA 
review and approval of the change onJcr, but all sucb work will be al the H.ecipieni' s risk as 
to whether the cost of the work is eligible for EDA participai ion unt il the Recipient 
receives EDA approval fur thi.: change order. See 13 C. F. R. § 305. l 3. 

6. Other fccJcnil A"anls wilh Similar Progr:unnrntic Activities. The Rccipit.:nt shall 
immediately provide written notitication lo the Project Ofliccr and the Grants 0 nicer in the 
event that, subsequent 10 receipt of this Award, other financial nssistancc is received to support 
or fond any po11ion or the scope of work incorpuralt:c.I into this Aw<J rd. EDA will nol pay for 
costs thm are funded by other sources. 
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7. No11-Compliance wit h Award Provisions . Failure to comply with any or all of the Terms and 
Conditions of this Award may have a negative impact on the Recipient" s ability lo receive 
ruture furn.ling from the Department, including EDA, and may be considered grounds for any 
or al l of the fnllo\\'ing act itins : (a) the cstahlishmrnt of an acrnunt receivable; (h) withho lding 
payments under any EDA or DOC Awardts) tu the Recipierit ; (c) the impos1lion uf additional 
special award conditions; (d) the suspension of any active DOC Awards; or (e) tennination of 
any act ive DOC Awards. 

The Recipient hereby agrees that the Government may at its option wi thhold disbursement of 
any Award funds if the Government learns or has knowledge that the Recipient has failed to 
comply in any manner with any Term or Condition of lhe Award. See J 3 C.F.R. § 302. l 8. The 
Govemment may with.hold fu nds until the violation or violations have been corrected to the 
Government 's sati sfaction. The Recipient further agrees lo reimburse the Government for any 
ineligible costs paid from A ward fonds, or if the Recipien t fails to reimburse the Govemment, 
the Government sha ll have the right lo offset the amount of such ineligible costs from any 
undisbursed award funds held by the Government . The Recipient agrees lo repay the 
Govemmcnt for all ineligible costs incurred in conncclion with the Project and paid from the 
Award including but not limited lo those costs uetennined to be ineligible if the Government 
lea ms of iJllY A ward violations after al I Award funds have been disbursed. 
See 15 C.F.R. §§ 14. 72- 14. 73 or 24.51 -24.52, as applicable. 

8. Use by Beneficiary. ln the event a beneficiary of the Project fa ils to comply in any manner 
wi th certifications. assurances, or agreements that such beneficia1y has entered into in 
accordance with EDA' s rt:quircments, the Recipient wi ll reimburse the Government th<:: Award 
amount or an amount Lo be determined by the Government pursuant to 13 C.F.R. §§ 314.4 and 
J l 4 5. Where the Government determines that the failure of a beneficiary to comply with EDA 
requi rements affects n po11ion of the propei1y bcnefitecl by the Award, the Recipient will 
reimburse the Govenunent propo11ionately. 

9. Prohibition Against Assignment by the Recipient . Except as provided in a special award 
condition, the Recipient shall not transfer, pl edge, m<1rtgage, or otherwise assign the Award, or 
any interest therein, or any claim arising thereunder, to any party or parties, banks, trust 
co;npanic:s. or ulhcr financing or financial insti tu tions. 

10. Disclaimer Prn\'isions; llold Harmless Hrquircment. 

a. The United States expressly disclaims any and all responsibility or liability to the Recipient 
or third persons for Lhe actions of the Recipi ent or third persons resulti ng in death, bodily 
injury, property damages, or any other losses resulti ng in any way from the performance of 
this Award or any subawan.I or subcontract under thi s Award . 

b. The acceptance of this Award by the Rccirient docs not iu <lily wuy consti tute an agern.:y 
relationship betv1ecn the United States and the Recirient. 

c To the exte11l permi tted by Jaw. the Rccipirnt agrees to indcmniJy and hold the Government 
harmkss from and against all li abil ities that the Government may incur as a result of 
r rovidi11g an Aw:ird to assist, cli rec Lly or indirectly, in the preparation of the Project site or 
co11st1uction, renovation, or repair of any facili ty on the Project site, to the extent that such 
liabi lities arc incurred bccau~e of toxic or hazardous contamination or groundwater, surface 
wate1, soil, or other condi tions caused by operations of t be Recipient or any or i ls 
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predecessors (other than lhe Government or its agents) on tbe property. 
See 13 CF. R. § 302.19. 

I) Prohibition on l 1sr of Thin! Parties to Srcurc Award . Unk~s nthcrwisc ~peciticd in the 
special award conditions to this Award, the Recipient wa1i-ants that no person or selling agency 
has been employed or retained lo solicit or secure this Award upon an agreement or 
unders tanding for a conunission , percentage, brokerage, or contingent lee, excepting bona fide 
employees, or bona fide established commercial or selling agencies maintained by the 
Recipient for the purpose of securing business. For breach or violation of this warrant, the 
Government has the right to annul this Award without li abi lity, or at its discreti on, to deduct 
from the A ward sum, or olherwisc recover, the full amount of such commission, percentage, 
brokerage. or contingent fee. 

12. Payment of Attorneys' or Consultants' Fees. No Award funds shall be used, directly or 
indirect ly, to reimburse attorneys· or consultants· fees incurred in connection with obtaining 
investment assistance under PW EDA, such as, for example, preparing the application for EDA 
investment assistance. However, ordina1y and reasonable attorneys· und consultants' foes 
incuned for meeting Award requirements, such as, for example, conducting a title search or 
preparing plans and specifications, may be eligible Project costs and may be paid out Award 
funds, provided such costs are otherwise el igible. See 13 C.F.R. § 302.1 U. 

I 3. Commencement of Construction. 

a. Delayed Construction Star/s. lf significant construction (as detem1ined by EDA) is not 
commenced within two years of the Award dale or by the date estimated for sta11 of 
construction in this Award (or lhe expiration of any extension granted in writing by EDA), 
whi chever is later, this/\ ward will be automatic<llly suspended and may be terminated if 
EDA dete1111ines, after consultation with the Recipient, that construction lo completion 
cannot reasonably be expected to proceed promptly and expeditiously. If significant 
construction has not been commenced wi thin three years of the Award date, an extension 
must be approved by the Assist<:rnt Secretary. 

b. Eariy Co11stnntio11 Ston s. Tlie Recipient "hali llla~e <l writlc:111~quest ~o EDA fo; t:.arly 
construction start permission (that is, after the date of Award, but before EDA gives formal 
approval for construction to commence). For Proj~ct costs to he eligible for EDA 
reimbursement, EDA must ckterminc tha t the award of all contracts nccessaiy for design 
and constll.Jclion of th e Project facilities is in compli nnce with the Terms and Conditions of 
this Award. lf construction commences prior to FDA· s determination, the Rec ipient 
proceeds at i ts O\.vn rjsk unti l EDA· s review and Cl1ncu1-rcncc. See 13 C.F.R. * 305. l J. 

c. l'm;ecl Sign. The Recipient is responsible for constructing, erecting, and maintaining in 
good condition throughout th e cons truction period a sign (or signs) in a conspicuous place 
at the Project si te indicating that the Federal Government is participating in the Project. 
EDA wi ll provide specifications for the s ign ;rnd may require more than one sign i r si te 
condi tions s1! wil rrant. lf the EDA-recon1111ended sign spcci1ica tions conl1 ic.: l with S1a1e or 
local law, the Recip ient may modify such recommended spcciticatinns so as to comply 
wi th the State or local law. Sel! 13 CF.R. § 305.12. 

14. Efficient Administration of Project. The Recipient agrees to properly and efficiently 
admi nister. operate, and main tai n the Project for its esti mated useful life, as required by 
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section 504 of PW EDA ( 42 U.S.C. § 3194). If the Government deten11ines, at any Lime during 
the estimated useful life of the facility, that the Project is not being properly and efficiently 
admin istereu, operated, and maintained, the Government may tenninate th is Award and require 
tht: Recipient to rcray the fede ral share See 13 C F.R. ~§ 302 I:? , 302.18. and 31 4.2-3 14.4. 

15 . Conflicts-of-Interest Rules. 

a. An " Interested Party" is defined in 13 C.F.R. § 300.3 as "any officer, employee, or member 
of the bon rd of directors or other governing board of the Recipient, including any other 
parties that ad vise, approve, rcconm1cnd1 or otherwise participa te in the business decisions 
of the Recipient, such as agents, advisors, consultants, attorneys, accountants, or 
shareholders.'' An lntcrcstcd Party includes the Interested Party's "Immediate Family" 
(defined in 13 C.F.R. § 300.3 as a person's spouse, parents, grandparents, siblings, 
chi ldren, and grandchildren, but ~oes not include distant relatives, such as cousins, unless 
the distant rela tive lives in the same household as the person) and other persons directly 
co1u1cctcd Lo the Interested Pa11y by Jaw or through a business organiza tion. Jn addition, 
"Immediate Family" includes an Interested Party's "significant other" or pa11ner. 

b. The Recipient must establish safeguards to prohibit an Interested Party from using its 
position for a purpose that constitutes or presents the appearance of personal or 
organizationa l conflicts-of- interest or of personal ga1n. See 13 C.F.R. § 302. l 7(a) and (b), 
15 C.F.R. §§ l 4.42 or 24.36(b)(3), as applicable, and Fonns SF-424B ("Assurances -
No11-Co11slmctio11 Projec1s") and SF-424D ("Assurances - Construction Projec1s" ). 

c . A.n Interested Party must not receive any direct or indirect linancial or personal benefits in 
connec tio n with this Award or its use for payment or reimbursement o f costs by or to the 
Rec ipient. A fi nanc ial int erest may include employment, stock ownership, a creditor or 
debtor relationship, or prospective employment with the organization selected or to be 
selected for a subaward. An appearance of impainnent of objecti vity could result from an 
organ izational conflict where, because of other activities or relationships with oth er persons 
or entiti es, a person is unable or po tentially unable to render impunial assistance or advice 
lt also could resu lt from non-financial gain to the individual , such as benefit to reputation 
or prestige in a profossio1;al fid<l. Set 13 C.I'.R . § 302. l 7(b). 

16. f~ecord-Keeping Requirements . 

a. Records. The Recipient must maintain records that documcnl compliance with the Tenns 
mid Conditions of !his l\wurd. AL a minimum, the Recip ient's records must full y disclose: 

(i) The amount and di sposition ofTDA investment assistance; 
(ii) All Proj ect expendirurcs alld procurement actions; 
(iii) The total cost of the Project !hat !he J\ ward funds: 
(i,·) The amou nt and nn turc of the portion of Project costs provided by non- EDA sources; 
(v) Contractor compli<mce with applicable federa l requirements: and 
( v i) Such other 1ecords as EDA determines wil l focilitalt: an effective aud it. 
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b Records Rete11tio11 . 

Jn general, all records pe11inent to this Award must be kept retained for a period or three 
y:.:;11 s from the d:ilc or ~11h1n i ~<;i 1 >il nf the fin:tl rrojcct npcndi1111e rcpor1 (the fi n;i l 
Form SF-27 J for dishurscrncnt). The only exceptions are the following: 

(i) tr any litigation, claim, or audit is st a11ed bdorc the expiration of the three-year 
period, the records shall be retained until all litigation, claims, or audit findings 
involving the recortls have been resolved and final actions taken . 

(i i) Records for real propeny and equipment acquired with federal funds mus t be retained 
for three years after final disposi tion. 

(iii ) When records are transfencd or maintained by EDA, the three-year retention 
requirement is not applicable to the Recipient. 

Records rcluting to indirect cost rate computations or proposals, cost allocation plans, and 
any similar accounting computations 011 the rate at which a particular group of costs is 
chargeable are subject to different retention requirements. Sec 15 C.f.R. §§ 14.53 or 24.42, 
as applicable. 

The Recipient is responsible for monitoring any ~ub-recipienls and contractors to ensure 
their compliance with the records re tention requ irements. The Recipient must immediately 
nolify the Project Officer in case records are not retained for the general rctemion periods 
noted above. See 13 C.F.R. § 302. !4 and JS C.F.R. §§ 14.50-14.53 or§§ 24.40-24.42, 
as applicable. 

17. Termination Actions . 

a. Ten11i11utio11 for Cause. l f the Recipient ma tcriully fails to comply with any of Lhe Terms 
and Conditions of this Award, EDA has the 1i g h110 terminate for cause all or any part of its 
obl igation hereunder, inc luding if: 

(i) Any reprcsentatiun made by th e Recipient Lo the Government in connection with the 
applica tion for Government assistance is irn;orn:c;t or inl.'.ornpk lc in any maleriai 
respect; 

(ii) The intent and purpose and/or the economic feasibilit y of the Project is changed 
subst<Jntially so as lo affect sign ificantl y the accomplishmen1 of the Project as 
intended (including an unauthorized use of property as provided in 13 C.F.R § 314 .~ ) ; 

(iii) The Recipient has violated commitments it made in its applicati on and suppol1ing 
documents or has violated any o f" the Terms and Conditions o f this A \var<l , 

(i v) The confl ic ts-of-intcresl mi es in 13 C.F.R . ~ 302 .17 arc violated; or 
(v) The Recipient fail s to report immcdi.itcly to 1hc Government any change of 

C! Uthorizeci rcpresentative(s) act ing in lieu or or on behalf of the Recipienl. 

In ad<l ition, EDA rnay take one or nwrc oflh~ ac tions se1 out in 15 C.F .R. ~§ 14.62(a) or 
24.43(a), as applicable 

b. Ter111i11atio11jbr Convenience. The Recipient may req uest at any time tcrminarioo for 
convenience of this Award upon sending to the Granrs Officer written notifica1ion in a 
form acceptab le to EDA sett ing forth the reasons for requesting the terminati on and the 
cffec ri ve date of such termination. Sec 15 C F.R. §§ 14.6 1 or 24.44, as applicable. 
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J 8. Projecl Closeout Proced ures. After construction is completed and the Project is closed out 
financinlly, the Recipient has an ongoing responsibili ty to properly administer, operate, and 
maintain the Project for its estimated useful life (as determ ined by EDA) in accordance with its 
o: igina I ru qK•~c See ]] CF. R. 9 .rn~ 12 The Recipient must comr ly wit h :11l Awn rel 
requirements and maintain records to document such compli ance, which shall be made 
available for inspection by EDA or other Govenunent officials as required. 

a. Final Disbursement. When Project construction and final inspection have been completed, 
or substantially completed i:lS dctennined by EDA, and the Recipient has accepted the 
Project from the contractor, the Recipient can begin the Closeout process by submitting the 
following documentation to EDA : 

(i) A request for final disbursement on an executed Fonn SF-271 ; 
(ii) A written ce11ification that all costs claimed arc for eligible activities under this 

Award, for which there is documentation in the -Recipient· s records; 
(ii i) An executed certificate of final acceptance signed by the Recipient and the 

Recipient" s archi tect/engineer; 
(iv) The Recipient's certification that its cunently valid s ingle or program-specific audit 

in accordance with OMB Circular A-133, "Audits of States. Lncal Go1·emme11ts, and 
No11-Projit Organizations," if applicable, does not contain any materia l findings (if 
\he Recipient" s cun-ently valid OMB Circular A-133 audit docs contain material 
findings, the Recipient shall submi t the applicable audit in hardcopy to the Grants 
Officer); 

(v) The Recipient"s certification that its currently valid audit (in accordance with OMB 
Circular A-1 33), if applicable, has been submitted to the Federal Audit 
Clearinghouse; and 

(vi) Other documentation as nrny be required by EDA. 

EDA shall advise the Recipient of costs J etennined to be eligible am.I inel igible. If a 
balance of this Award is due lo the Recipient, the balance will be paid by wire transfer If 
the Recipient has received an amount in excess of the a111ou11t due the Recipient. the 
Recipient must refund the excess to EDA, payable to the U.S. Treasury. 

As noted above, if the Recipient 's currently valid OMB Circular A- I 33 audit contains 
material fin dings, the Recipient shat l submit the audit in hunkopy to the Grants Officer 
before fina l disbursement. 

b. The Recipien t shall submit, within 90 calendar days atter the Project Closeout date, all 
1inancial, performance, and other reports as required by the Terms and Condit ions of this 
Award. Additional GPRA reporting requirements also may npply. 

c . Unless EDA uulhorizcs an extension, the Rec ipient shall li4uidate all obliga ti ons incurred 
under this Award no later than 90 calendar days alter acceptance of the Project from the 
contractor or bcfo1c lhe c;..p ira tion Jatt: of thi~ Award, whichen-:1 occurs earl ier. 

d. The Closeout of this Award docs not affec t any of the following: 

l i) 

(ii) 

Audit requirements per OMB Circular A-133 and the related " Cumpliance 
S11ppleme11t; ,. 
The right of EDA co di~allow costs and recover fonds on the bnsis of' a later audit or 
other project review; 
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(iii) The Recipient 's obligation to rcrum any funds due as a result or later corrections or 
other transactions; and 

(iv) Requirements for property management, records retention, and perfo1mance 
m e:1su1 i:rnen t report~ 

D. Additional Requirements Relating to Construction Projects . 

The Recipient and any subrecipient(s) must, in addition to other statutory am! regulatory 
requirements dctailcJ in these Constrnction Standard Tcnns and Conditions and the assurances made 
to EDA in eonneclion with the Award, comply and require each of its contractors and subcontractors 
employed in the completion of the Project to comply with all applicable federal, State, territorial, and 
local laws, and in particular, the following federal public laws (and the regulations issued 
thereunder), Executive Orders, OMB Circulars, and local law requirements. 

l . The Davis-Bacon Act, as amended (40 U.S.C. §§ 3141-3144, 3146, 3 J 47; 42 U.S.C. § 3212) 

Requiring minimum wages for mechanics and laborers employed on Federal Government 
public works rrojects to be based on the wages the Secretary of Labor dctcnnines to be 
prevailing for the corresponding classes of laborers and mechanics employed on projects of a 
character similar to the contract work in the civil subdivision of tJ1e State in which the Project 
is to be perfonn ed, or in the District of Columbia if the Project is to be perfon11ed there. 

2 The Con1ract Work Hours and Safety StandanJs Act, as amended 
(40 u.s.c. §§ 3701 ·-3708) 

Providing work hour standards for every laborer and mechan ic employed by any contractor or 
subcontractor in the pcrlomrnnce or a federal public works project. 

3 The National Historic Preservation Act of 1966, as amended (16 U.S.C. § 470 et seq.), :111d 
the Advisory Council on Historic Preservation Guidelines 

Re4uiring projects in,·olving fedt:ral funds to follow the requirements of the National Historic 
Preservation Act. which requires stewardship of historic properties. 

4. fhe Historical and Archeological Da1a Preservation A.:cl of 1974, a.; amended 
(16 U.S.C. § 469a-l et seq.) 

Req uiring appropriate surveys and preservation efforts if a federally-licensed project may 
cause im~parnblc k)SS or destruction of significant scientific, prehistorica l, historical, or 
archeologicul da ta. 

5. Architectural Barriers Act of 1968, as amended (42 U.S .C. § 4151 et uq.), and the 
regulations issued thereunder, which prescribe standards fo r the design and construction of any 
building or fac ility int ended to be nccessiblc to the public l'f that may house handicuppcd 
employees. 
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6. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 
as amended (42 U.S.C. § 460 1 et seq.), anJ implemen ting regulotions issued at 49 C.F.R. 
pan 24. 

Establishing urnfoim policies for the fair and equi table trl'.a tment of persons, businesses, or 
farm operations affected by the acquisition, rehabilitation, or demolition of real property 
acquired for a project financed wholly or in part with federa l Jinancial assistance. 

7. The Energy Conservation and Production Act (42 U.S.C. § 6834 et seq.) 

Establishing energy efficiency perfonnance standards for the eon~trnction of new residential 
and commercial structures undertaken with federa l financial assistance. 

8. Requirements for New Construction . For new building construction projects, the Recipient 
will comply with cu1Tcnt local building codes, standards, and other requirements applicable lo 
the Project. 

E. Non-Discrimination Requirements. No person in the United States shall, on the ground of rnce, 
color, national origin, handicap, age, religion, or sex, be excluded from pa11icipation in, be denied 
the benefits of. or be subject to discrimination under any program or activity receiving federal 
financial assistance. The Recipient agrees to comply with the follow ing non-discrimination 
requirements. 

1. Statutory Prnvisions. 

a. Title VI of the Civil J{ights Act of 1964 (42 U.S.C. § 2000d et .l'eq.) and DOC 
implernt!nting regulations publi~hed at 15 C.F.R. par! 8, which prohibit discrimination on 
the grounds of race, color, or nati onal origin under programs or a1.:tivilies receiving federal 
financial assistance; 

b. Title lX of the E<lucation Amendments of l 972 (20 U.S.C. § l 68 1 el seq .), which prohibits 
Jiscriminalion on the basis of sex under federally -assisted education programs or activities; 

c. Pub. L. No. 92·65, 42 U.S.C. § 3123 (which proscribes discrimination on the basis of sex in 
EDA assistance provided under PWEDA) and Pub. L. No. 94-369, 42 U.S.C. § 6709 
(which proscribes disc1imination on the basis of sex under the Local Public Works 
Program), and the Department· s implementing regulations at 15 C.F.R. §§ 8.7-8.1 5 

d. Section 504 of the Rehabilitation Act of 1973, <JS amended (29 U.S.C. § 794), and DOC 
implementing rl'gulations published at 15 C.F.R part 8b, which prohibit discrimination on 
the basis of handicap under any program or activity n.:cciving or benefiting from federal 
assistance: 

e. The Age Oiscnminarion Act of 1975 , as amended (42 U.S.C s 6 101 ct seq.) and DOC 
implement ing regulations published at l 5 C.f-.R. part 20, which prohibit di scrimination on 
the basis or age in programs or activities receiving federa l fimmcial assistance; 

r. The Americans with Disabilities Act of 1990 (42 U.S.C. § 12 J(JJ et seq.), whi ch pmhibits 
discrimination 011 the basis of disability under programs, activities, and services provided 
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or made available by State and local governments or instrumentalities or agencies thereto, 
as well as public or private entities that provide public transpo11a1ion; and 

2. Other Provisions. 

a. Pans 11 and Il l of Executive Order 11246 (30 fed. Reg. J 2319, 1965), as amended by 
Executive Order 11375 (32 Fed. Reg . 14303, 1967) an<l 12086 (43 Fed. Reg. 46501, 1978), 
requiring fed erally-assisted construction contracts to include the nondiscrimination 
provisions of§§ 202 and 203 of that Executive Order and Depaitment of Labor regulations 
implementing Executi ve Order. 11246 (4 1 C.F.R. § 60- I .4(b), 1991 ). 

b. Execut ive Order 13166 (August l 1, 2000), "improving Access to Services for Persons With 
Limited Eng/isli Prt?ficiency," •md DOC policy guidance issued on March 24, 2003 
(68 Fed. Reg. 14180) to federal financia l assistance Recipients on the Title VI prohibition 
against national origin discrimination affecting Limited English Proficient ("LEP'.) 
persons. 

3. Title VU Exemption for Religious Organizations. 

Generally, Title VII of the Civil Rights Act of 1964 (42 U.S .C. § 2000c et seq.), provides that 
il shall be an unlawful employmen t practice for an employer to discharge any individual or 
otherwise 10 discriminate against an individual with respect to compensation, terms, 
conditions, or privileges of employment because of such individual 's race, color, religion, sex, 
or national origin. However, Title VII , 42 U.S.C. § 2000e- J (a), expressly exempts from the 
prohibition against discrimination on the basis of religion, a religious co1vo1a1i on, association, 
educational instittnion, or society wit Ii respect to the employment of individua ls of a particular 
religion to perform work connected with the carrying on by such corporation, association, 
educaliomil institution, or society of its activities. 

F. Audits. 

Under the Inspector General Act of 1978, as amended ( 5 U .S.C. App. 3, § 1 et seq.), an audit of the 
Award may be conducted at any time. The Depa11menl \;Inspector Gcncrnl ("OJG"), or any of his 
or her duly authorized reprcs<.:ntat ives, shall have access lo any pertinent books, documents, papers, 
and records or the Recipient, whe1J1cr w1itten, printed, recorded, produced, or reprodut:cd by any 
electronic, mechanical, magnetic, or other process or medium, in order to nrnkc audits, inspections, 
excerpts, transcripts, or other examinations as authorized by Jaw. When the OJG requires a program 
audit on a DOC Award, 1he OIG will usually rn;:ike the arrangements to audit the Award, whether the 
audit 1s perfonned by OIG personnel, an independen t accountant under contract with DOC, or any 
other federal , State. or local audit entity. 

1. n eciuircmc nt ro Han~ a n 0 1\JB Circ11 la1· A-l 33 Audit Perfor med; Organization-Wide, 
Program-Specific, and ProJcct Audits. 

a. Orguniz:Jtion-wide or program-specific audits shall be performed in accordance with the 
Single-Audit Act Amendments of 1996, as implemented by OMH Circular A-133, "Audits 
of Stutes. Local Guvc:r11111e11ts, and Non-Profit Organizations,'· and the related "Compliance 
S11pp!c111c111." Recipit:nts that expend federal awards of $500,000 or more in a fiscal year 
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shall have an audit conducted for th;i t year in accordance with the requirements contained 
in O:VlB Circular A- 133. A copy of the audi t shall be su bmi tted to the Bureau of the 
Census, which has been designated by OMB as a central clearinghouse. The address is: 

Federal Audit Clearinghouse 
120 1 E. J01

h Street 
.Jeffersonville, JN 47132 

b. In accordance with 15 C.F.R. § 14.261 and (d), for-profit hospitals, commercial, and other 
organizations not covered by the audit provisions ofOMB Circular A-1 33 that expend 
federal awards of $500,000 or more in a fiscal year, are required to have a program-specific 
audit perfo1med at the conclusion of the Project, but no less than once every five years. 
Some DOC programs have specific audit guidelines that will be incorporated into the 
Award. If DOC does not have a program-specific audit guide available fo r the program, 
the auditor should follow Generally Accepted Government Auditing Standard~ and the 
requi rements for a program-spcci fie audit as described in OMB Circular A-133 § _.235. 
A copy of the program-speci fic audi t shall be submitted to the OJG at the following address 
with a copy of the transmittal letter to the Grants Officer: 

Office o f Inspector General 
U.S. Department orCommerce 
Atlanta Regional Office of Audits 
401 West Peachtree Street, N.W., Suite 2742 
Atlanta, GA 30308 

2. Requirement to Submit Audit to EDA. Jf the Recipient's cumntly valid audit required 
under OM8 Circular A-133 contains materia ls findings, the Recipient must submit the audit in 
hanlcopy to the Grants Officer. See also section C.18.a. of these Construction Swndard Terms 
and Conditions. 

3. Audit Resolution Process 

a. An audit of the Award may result in the Jisa: luw<i1ice of custs inci..ncd by the Recipicllt 
and the establishment of a debt (account receivable) due to EDA. For this reason, the 
Recipient sho11ld lake seriously its rcsp(>nsibiJity to respond to all audit findings and 
recommendations wi th adequate explanations and supporting evidence whenever audi t 
results are di sputed . 

b. Jn accordance with the Federal Register notice dated January 27 , 1989 
(54 fed. Reg. 4053), a Rec ipient whose Award is audited has the following opportuni ties to 
di :;putc the propLlSt;d disallowancc of COStS and the cstabJishrm;nt of a Jcbt: 

(i) Unless the OIG detennines otherwise, the Recipient has 30 days from the date of lbe 
transrn1ttal nf the "Dran Audit Report .. to submit written comments and document1.ny 
evidence . 

(i i) The Recipient lws 30 days from the <late of the transmittal or the " Final Aud it Report .. 
to submi t written comments and documentary evidence. There shall be no extension 
of this deadline. · 

(iii) EDA shal l review the documentary evidence submitted by the Recipient ai id slwl l 
notify the Recipient of the results in an "Audit Resolution Determination Letter." 
The Recipient has 30 days from the J;.ite of receipt of the Audit Resolution 
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G Debts . 

Determination Letter to submit a wri tten appeal. Tllere shall be no extension or this 
deadline. The appeal is the lrist opportunity for the Recipient to submit written 
comments and documentary evidence that uispute the validity of the Audi t Resolution 
D1.:tcr111i11a1ic111 L.: llcr. 

(iv) An appeal of the Audit Resolution Deterrnin~tion Lei\ er does not prevent the 
establ ishment of the audit-r~lated debt nor does it prevent the accrual of interest on 
such debt. If the 1\udit Resolution Determination Letter is overruled or modified on 
appeal, appropriate conective ac1ion will be taken retroacti vely. An appeal will stay 
tbe offset of funds owed by the auditcc against funds due to the auditec. 

EDA shall review the Recipient's appeal and notify the Recipient of the results in an 
Appeal Detennination Letter. After the opportunity to appeal has expired or after the 
Appeal Determination Letter has been rendered, EDA will not accept any funher 
documentary evidence from the Recipient. No other administrative appeals are available in 
the Department. 

I . Payment of Debts Owed the Fcdcrnl Governm ent. 

Any debt dctcrmincd to be owed to the Federal Govermnent must be paid promptly by the 
Recipient. In accordance with 15 C.F.R. § 2 l .4, a debt wil l be considered delinqu ent if it is 1101 

paid wi thin l 5 days of the established due date, or if there is no due dale, within 30 <lays of the 
bill ing da le. F<Jilure to pay a debt by the due date, or if there is no J ue dare, within 30 <lays of 
the billing date, shall result in the imposition of late payment charges as noted below. Jn 
addition , fa ilure lo pay the debt or establ ish a repayment agreement by the due date, or i f there 
is no due date, within 30 days of the bil ling date, wil l also result in the re!Crral of the debt for 
collection action, including referral to the Treasury Offset Program (31 C.f.R. § 285.5) and 
may result in EDA taking timber action as specified in section C. 7. of these Construction 
Standard Terms and Conditions. The Recipient also may be suspended or debarred from 
fu11h er federal financial and non-financial assistance and benefits, as provi<led in 2 C.F.R. 
pan 13 26, "Nonproc11re111e11t Debarment and S11spe11sio11 .. uni ii the debt has been paid in fu ll or 
u11til a rcpayrne11t agreement has he.en upprov::d and payments :ire madt ii~ ac'-edance with 1he 
repayment agreement. Payment of a debt may not come from olher federally-sponsored 
programs. Verifi cation that other fcdcrul funds have not been u~eJ will he made duiing future 
progrnm visits and audits. 

2. Late Pay ment Cha rges. 

a An interest charge shall be rissessed on tile delinquent debt as establi shed by the Debt 
Collec tion ;\ct of 1982, as amended (31 U.S.C. § 370 1 et sect ). The minimum annual 
inte re~t rate lo be asscsst:d is the U.S. Depa rtment of the Treasury's "Current Va lue of 
Fumls Rate .. ("CVFR") . See www .!ins.treas.gov/cvli /index. html. The U.S. Department of 
Tn:asury anllually publishes the CVFR in the Fedc1al Regi.11CI'. Thi.'. assessed ralc slwll 
renwin fi xed for ihe durn1io11 of the inckb 1 ed nes~ . 

b. A penalty eharge wrJ I be assessed on any po11 ion of a deb t that is delinquent for more than 
90 days, al though the clwrge will accrue and be assessed fiom the date the debt became 
delinquent. 
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c. An admi nist rat ive charge will be assessed to cover processing and handling the amount 
due. 

~ Barring l)l)Jinqu c11t Fc1l cral [)l'htors frorn Obtaining Frdt'rn) l .. 0~1ns or l.o;ill ln~uranrr 
Guarantees. 

Pursuant to 31 U.S.C. § 372013, unless waived, the Depanment is not permi tted to extend 
financial Jssistancc in the fom1 of a loan, loan guaranty, or loan insurance to any person 
delinquent on a non-rnx debt owed to a federal agency Thi s prohibition does not apply to 
disaster loans. 

4. E ffect of Judgment Lien on Eligibility for Federal Grants, Loans, or Programs. 

Pursuant to 28 U.S.C. § 320 I (e), unless waived by DOC, a debtor who has a j udgment lien 
against the debtor's property fo r a debt to the United States shall not be eli gible to receive any 
grant or loan that is made, insured, guaranteed or financed directly or indirec tly by the U.S. or 
to receive funds direc tly from the Federal Government in any program, excep t fu nds to which 
the debtor is enti tled as beneficiary, until the judgment is paid in full or otherwise satisfied. 

H. Name Check Reviews. 

I. Name Check Requirement. A name check review will be performed by the OlG on key 
ind ividuals associated with a nonprnfi t organization applicants, unless: (a) the proposed a\vard 
amount is SI 00,000 or Jess; (b) the appli cant has been a Recipient of financial assistance from 
the Dep:mmcnt for three or more consecutive years without any adverse programmatic or audit 
finding; or ( c) the applicant is a un it of a Stale or local government. See ·'Department of 
Commerce Pre-A ward Not[/icution Requirememsfor Grants and Cooperative Agree1111.!11ts" 
(69 Fed. Reg. 78389, December 30, 2004). 

2. Exemptions. The foll owing individuals who are acting on behalf of their respective enti ties in 
apply ing for assistance are exempt from the name check review process: 

a. Officia ls o f State and local govcmments; 

b. Officia ls of' accredited col leges and universi ties; and 

c . Official s of economic ckvelopment districts designated by EDA, including those entities 
wl10sc desi gna tions nre pending. 

3 R('sults of Name Checks . EDA reserves the right to t:ike <my of the actions described in 
section H.4. below if any of the follow ing occurs as a resul t of the name check review: 

a. A key indi vidual fail s to submit 1hc requ ired J.orm CD-346, "Applirn11tjiJr Fwulrng 
Ass1slcmce; 

b. A key 111dividual makes an inconect sta tement or omits a material htt:l 011 Fonn CD-346; or 

c. The name che~k reveals significant adverse findings that reflect on the business integrity or 
responsi bility of the applicant ancJ/or key in<lividual. 
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4. Action(s) Taken as a Result of Na me Check I<.evie\\ . !f any situation listed in section J-1.3 
above occurs, the Depanmcnt. at its discretion, may take one or more of the fo llowing actions. 

a ('pn ~ickr su~pcnsion or tcrn1ina!inn of th~ A i\·ard : 

b. Requ ire the removal of any key individual from assoc iation with lhe management or 
1mplcmen1a1ion of the Award ; or 

c. Make appropriate provisions or revisions as needed (in the special award conditions to the 
Award) with respect to the method of payment and/or financial reporting requirements. 

I. Government-wide Debarment and S uspension (Non-procur emen t). The Recipient shall comply 
with rhe provisions of subpart C of 2 C.F .R. part 1326, "No11-Procure111e11t Debarment and 
Suspension;' whjch generally prohibit entities that have been debarred, suspended, or voluntarily 
excluded from participating in federal non-procurement transacti ons either tlu-ough prima1y or 
lower-lier covered transactions. 

J Drug-free Workplace. The Recipient shall comply with the provisions of lhc Drug-Free \Vorkplace 
Act of 1988 (41 U.S.C. § 702), and the Department's implementing regulations found at 
15 C.F.R. part 29, "Covermnen/-ivide Req11ire111e11tsfor Drng-Free /Vnrkplace (Financial 
Assistant:e,)" \vhich require lhnt the Recipient take steps 10 provide a drug-free workplace. 

K. Lobbying Restrictions. 

I . Sta tutory Provision s. The Recipient must comply with the provisions of3 l U.S.C. § 1352 
and the Department's implementing regulations published at IS C.F.R. part 28, 
"New Restrictions 011 Lobbying .. , These provisions generally prohibit the use of ft;deral fonds 
for lobbying the executive or legislative branches of the United Sla tes government in 
connection with the Award am! require the discl osure of the use of non-federal funds fo r 
lobbying. 

2. Disclosure of Lobbyi11g Activi ti es. A Recipient receiving in excess ofS l 00,000 in federal 
funding must submir a completed Form SP-LLL, "Disclosure ojlvbbying Ac1ivi1ies,'' 
regarding the use of non-federal funds for lobbying. Thi! Form SF-LLL must be submitted 
within 30 days following the end of the calendar quarter in which there occurs any event that 
requires disclosure or tbat materially affects the accuracy or the information contained in any 
disclosure fonn previously fil ed . The Recipient rnust stibmit Form SF-LLL from all appl icable 
parties, including those received from subrccipicnts, contractors, on<l subcontractors, to the 
Grants Officer. 

3. Specia l Provisions Relating to Indian Tribes. As set out in 31 U.S .C. § J 352, there are 
spcci:il provisions applicable to Jnc.lian Tribes, tribal organizations, or other Indian 
nrg;u1izatio11s eligible to receive frderal conrracts, grants, loans, or cooperative agreements 111 
accordance wirh Departmenta l policy, EDA recognizes Tribal Emp loyment Rights Ordinances 
C'TEROs'"), which 111ay provide for preferences in contracting and employment, in connection 
with its financia l assislancc awards . Trib;i l ordinnnces requiring prefcrence(s) in contracting, 
hiring, and firing, and the payment of' a TERO fee generally arc allowable provisions under 
federal crn·ards granted co American lndian and Alaska Native tri bal govemments. The 
payment of the TERO fee, which supports the tribal employment rights office to adm inister the 
preferences, should generally be allowable as an expense that is "necessary and reasonable for 
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proper and efJicient pe1formance and administration" of an Award, as provided under the 
applicable cost princ iples set out in 2 C.F.R. part 225. 

L Codes of Conduct and Sub-AmH"d, Contract and Subcont ract Provisions. 

l. Code of Conduct for Recipients. Pursuanl lo the ce11i fication in Form SF-4248, paragraph 3, 
the Recipient must main tain wrillen stundards of conduct to estab lish safeguards to prohibit 
employees from using their positions for a purpose that constitutes or presents the appearance 
of personal or organizational conflict of interest or personal gain in the administration of this 
Award. 

2. Ap plicability of Award Provisions to Subrecipients. 

a. The Recipient shall require all subrecipients, including lower tier subrecipienls, under the 
award to comply with the provisions of this Award, including applicable cost principles, 
administrative, and audit requirements. 

b. A Recipient is responsible for subrcc ipienl moni toring, including the fo llowi ng: 

(i) Award !de111ifica1io11 - At the time of the Awar<l, identifying to the subrecipient the 
federa l award infonnation (e.g., Catalog o_( Federal Domestic Assista11ce ("Cf DA'') 
title and number, name of the federal agency, and the Award number) and applicable 
compliance requ iremen ts. 

(ii) Durilll~-the-Awan/ lvfo11itori11g - Monitoring the subrecipient·s use of federal awards 
through reporting, site visits, regular contact, or other means to provide reasonable 
assurance that the subrecipient administers federal awards in compliance \V ith laws, 
regulations, and the provisions of contracts or grant agreements and that perfo1mance 
goul s arc achieved. 

(iii) Subrecipient Audits - Ensuring that a subrecipient expending federul awards of 
$500,000 or more during the subrecipient 's fiscal year have met the audit 
r<'quircments of OMD Circul:ir A-133 nnd th1t the req11ircd audits are comole!i:d 
within nine months of the end of the subrecipient's audi t period. In addit ion, the 
Recipient is required to issue a management decision on audit findings within six 
months after receipt of the subrecipient's audit report and ensure that the subrecipient 
takes timely and appropriate coJTeclive action on all audit findings. Jn cases of 
continued inability or unwillingness of a subrecipicnt to have the requ ired audits, the 
pass-through entity shall take appropriate action using sanctions. 

3 Competition and Codes of Conduct for Subawards. 

a. All subawards will be made in a manner to provide, to the mnximum extent practicable, 
open and free competition. The Recipient mu st be nlert to organizational conflicts of 
in terest as well :is other ptacticcs among subn.:c:ipients that may rcs t1ic1 or eliminate 
competition. In order lo ensure objective subrecipient perfonn:mce and eliminate unfair 
competitive advantage, subrccipients that develop or <lrati wnrk requirements, statements 
of work, or requests for proposals sha ll be excluded from competing for such subawa rds. 

b. The Recipient sha ll maintain written standards of conduct governing the performance of its 
employees engaged in tile Award and administration of subawards. No employee, officer 
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or agent slrnll pa11icipate in the selection, award, or administration of a subaward supported 
by federal funds if a real or apparent conflict-of-interest would be involved. Such a 
conflict would arise when the employee. officer, or agent, any member of his or her 
1mmcdi:llc fomily, hi ~ or h~r p;.1 rtncr. or an t'rgani1;i! ion in \d1ich hc.'sl:c sen-cs as :m '"'flicc.:r 
or which employs or is about to employ any or the parties mentioned in this section, has a 
financial interest or other inte1est in the organization selected or to be selected for a 
sub:.nvard. The officers, employees, and agents of the Recipient shall neither solici t nor 
accept anything of mo11eta1y value from subrecipients . However, the Recipient may set 
standards for si tuations in which the financial interest is not substantial or the gift is an 
unsolicited item of nominal v·alue. The standards of conduct shall provide for disciplinary 
actions to be applied for violations of such standards by officers, employees, or agents of 
the Recipient. 

c. /\ financial interest may include employment, stock ownership, a creditor or debtor 
relationship, or prospective employment with the organization selected or to be selected for 
a subaward. An appearance of impairment of objectivity could result from an 
organizational connict where, because of other activities or relationships with other persons 
or entities, a person is unable or potentially unable to render impartial assistance or advice. 
lt could also result fron1 non-financiul gain to the individual , such as benefit to reputation 
or prestige in a professional field . 

4. r\pplicnbilit)' of Provisions to SubawanJs, Contracts, and Subcontracts. 

a. The Recipient shall include the following notice in each request for applications or bids: 

J\pplicamstbiddcrs for a lower tier covered trnnsaction (except procurement contracts for 
goods nnd services under $25,000 not requiring the consent of a DOC ofiicial) arc subjecl 
to 2 C.F.R. pan l 326, subp:irt C, "Govemmc11twide Dehan11ent and Suspension 
(Nv11prornre111e11t).'' In addition, applicants/bidders for a lower tier covered transaction for 
a subaward, contract. or subcontract greater than SI 00,000 of federnl funds at any tier arc 
subject to 15 C.F.R pa11 28, "Ne"· Restrictions 011 Lobbying" Applicnnts/bidders should 
familiarize themselves with these provisions, including the certification requirement. 
Therefore, applications for a lower tier covered transacti on must mclude a .fom1 CJJ-) IL., 
"Certifica1io11 Regarding Lobbyi11g-Lo1~·er Tier Covered Transactions," completed without 
modification. 

b. The Recipient shall include a term or condition in all lower tier covered transactions 
(subawords. contracts, and subcontracts), that the Award is subject to subpart C of 
2 C.F.R. par1 J 326, "Govemme11twide Debarme111 and S11~pe11sio11 (Nonprocurement)." 

c. The Recipi t:nt shall include a stalerncm in all lower tier covered transactions (subawards. 
contracts, and subcontracts) cxcccd111g $I 00,000 in federal funds, that the subawurd, 
co11tr:1c1, ()r subcontract is subject tu 3 I U.S.C ~ I 352, as implemented at I 5 C.F.R. part 28. 
regarding new rcsrrictions on lobbying Thi; Hecipient shall (t1rthcr require the subrecipient , 
co111ra..:1or. or subcontractor lo submit a completed form SF-LLL, "Discloswc ()(Lobbying 
Ae1ivi1ie:,, .. regarding the use ofnon-(ederal funds for lobbying. The Fonn SF-LLL shall 
be submilled wi thin 15 days fo ll owing the end of the calendar quarter in which I here occurs 
any event that requires disc losure or that materially affecrs the accuracy of the infonnation 
conta ined in nny disclosu1 e form previously ti led. The Form SF-LLL shnll be submiued 
from Lier to tier until received by the Rt:cipicnt. The Recipient must submit all disclosure 
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forms recei ved, including those that report lobbying activity on its own behalf, to lhe 
Grants Officer within 30 days following the end of the calendar quarter. 

" '.\Ii11ority-Om1ed nusine!iS Enterprise. DOC encourage~ Reririenls lo utilize minority- and 
women-owned firms and enterprises in con1racts under fi nancial <1ss istance awards. The 
Minority Business Development Agency wi ll assist Recipients in matching qualified minority 
owned enterprises with contract opportunities. For further information contact: 

U.S. Department of Commerce 
Minoriry Business Development Agency 
1401 Constitution Avenue, N.W. 
Washington, D.C. 20230 

Website: www.mlxla.go\ / 

6. Subawanl and/or Contract to a Federal Agency. 

The Recipient, subrecipient, contractor and/or subcontractor shall not subgrant or subcontract 
any part of the approved Project to any agency or employee of DOC or other fecieral 
dcpa11me11 t, agency or instrumentality without the prior written approval of the Grants Officer. 

Requests for approval of such action must be submitted to the Project Oflicer who shall review 
and make a recommendation to the Grants Officer. The Grants Oflicer shall make the Jina! 
c.letennillation :rnJ will notify the Recipient in writing of the final determination. 

7. EDA Contrac ting Provisions for Construction Projects. The Recipient shall use the: 
"EDA Co111racti11g Provisions for Co11s1ruc1iu11 Projec1s" as guidance in devdoping all 
construc tion contracts. The "EDA Co11tracli11g Provisions for Construe:/ ion Projects" lists 
applicable EDA and other federal requirements for construction contracts. 

M. Property . 

I. Standards. With respect to any property acquired or improved in whole or in part wi th EDA 
investment assistance under th.is /\ward, the Recipient shal l comply with the prope11y 
management standards found in EDA· s regulations at I 3 C.F.R. pai13I4. Property acquired 01 

nnproved m whole or in pan by the Recipient under this Award may consist of real personal 
property, incluJing intangible property such as money, notes, and security interests. Any 
inventory listings stipulated under the applicable uni(onn Cldminislrative requirements must be 
submitted to 1be Grants Officer on Form CD-28 l, "Report of Govemme111 Property in 
Possession of Contractor ... 

2. Rcteution of Title. 

a. The Gc:H'ernment shall determine who 1c1<1i 11s 1itlc w <J ll nonexpcndable personal properly 
in accordance with l 5 C.F.R. parts 14 or 24, as applicable. Use, munagcm enl, and the 
disposi tion of such propeny will be in accordance wi th the requirements set out at 
15 C.F R. pn11s 14 or 24, as applicable, und EDA's regu lations al 13 C.F.R. part 3 14. 
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b. Title to real property (whether acquired partl y or wholly with federa l funds) will vest with 
lhc Recipient subject to the condition that the Recipient uses the real property for the 
au1horized purpose ofrhe Project. 

.) . r:l),\' ~ 111tnc~t ill .·\ \lard f'ropc1 t). 

a Evidence o/Tule. Prior lo lhe advertisemcnl ofbids or al such other Lime as EDA 
requ ires, tf1e Recipient must furnish evidence, satisfactory in form or substance lo Lhc 
Government , that ti tle to real property required for the Project (other than property of the 
United States and as provided in J3 C.F.R. § 314.71 ) is vested in the Recipient and that 
such casements, rights-of-way, Stntc or local government permits, long-tcm1 leases, or 
other items required for the Project have been or will be obtained by the Recipient within 
an acceptable time, as determined by !he Govermnent. All liens, mortgages, other 
encumbrances, reservations, reversionary interests, or other restrictions on title or the 
Recipient' s in terest in the property must be disclosed to EDA. With limited exceptions s~t 
forth in 13 C.F.Tt § 314.6(b) or as otherwise authorized by EDA, Recipient-owned 
property acquired or improved in \vhole or in pa11 with EDA investment assistance must 
not be used to secure a mongage or deed of trnst or in any way otherwise encumbered. 
See 13 C.F .R. § 314.6. 

b. Recording CDll 's /11terest i11 Property. 

(i) for all Projects involving the acquisi tion, construction, or improvement of a 
building, as determined by EDA, the Recipient shall execute and f"urnish to the 
Government, prior to initial award disbursement, a lien, covenant, or other statemcnl, 
satisfactory to EDA in form and substance, ofEDA's interest in the property 
acyuirccJ or imp1o ve<l in whole or in part with the funds mad~ available under this 
Award . EDA may require such statement af!cr initiu l Award disbursement in the 
event that gram funds are being used to acquire such property. The statement must 
specify the estimated useful li fe of the Project and shall include but not be limited to 
the disposition, encumbrance, and the Federal Share compensa tion requirements. 
Sec 13 C.F.R. §§ 314.1and314.8(n). 

(i i) This lien, covenant, or other statement of the Government's rnt erest must be 
perfected and p laced of record in the real property records of the jurisdic ti on in 
which the property is located, all in accordance with applicable law. EDA shall 
require an opinion of counsel for the Recipient lo substantiate that the document has 
been plOpcrly rewrded. See 13 C.F.R. § 314.S(b). 

(iii) Facilities in which the EDA investmcnl is only a small part ofa larger project, as 
dcrennincd by EDA, may be exempted from the requi1cmc11ts li sted in parngrnphs 
i'vU.b.(i) and (ii) abovt:. See 13 C.P.R. § 314.81. 

c. The Recipient acknowledges that the Govcrrnm:nt reta ins an undivided equitable 
rcversionary inte1esl in the property acquired or improved In whole or in part with grant 
hinds made ava ilable through this Award throughout the l!s timatc:d useful life (as 
ch:tenni ned by EDA) of the Project, except in applicable instances set forth in 13 C.F.R. 
~ 314.71. See also 13 C. F.R. § 31'1 .2(a) . 
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d. The Recipient agrees that in the event that any interest in property acqu ired or improved in 
whole or in part with EDA investment ass istnncc is disposed of, encumbered or alienated 
in any manner, or no longer used for the authorized purvose(s) of the Award during the 
Project·s estimated useful life without EDA ·s written approval, the Government will be 
en tit led to JCCO \ CI the r c<l cral Slia1c, J'.' dl'l incJ in 13 C F R. ~ 31 4 5 Jr, during the 
Project·s est imated useful life, the propcny is no longer needed for the purpose(s) oftht:: 
Award, as determined by EDA, EDA may pem1il its use for other acceptable purposes 
consistent with those authorized by PWEDA and I 3 C.FR. clrnpter lJJ. 
See 13 C.F.R. § 314.3(b). 

e. For purposes of any lien or security interest, the amount of the Federal Share shall be the 
that po11ion of the cun-ent fair market value of any property (after deduc ting any actual 
and reasonable selling and repair expenses incurred, to put the property into marketable 
condition) attributable to EDA· s panicipation in the Project. See 13 C.F.R. § 3 I 4.5 . 

f. The alienation of A ward properly inclu<les sale or other conveyance of the Rec ipient's 
interest. leasing or mortgaging the property, or granting an option for any of the foregoing. 

4. Insurance and Bonding. 

a. Recipumts that are Jnst11111io11s of Higher Ed11catio11. Hospitals. Other Non-Pro.fit a11d 
Commercial Organizations. The Re~ipient shall, al a minimum, provide the equivalent 
insurance coverage !o r real property and equ ipment acquired with federal fon ds as 
provided to property owned by the Recipient. Federally-owned property need not be 
insured unless required by the tenns and conditions of the award. See I 5 C.F.R. § 14.J I. 

b. Rec1j1ie11ts that are State and Local Governments. Jf the Aw n rd exceeds the simplified 
acquis it ion threshold, EDA may accept th e Recipient" s or subrccipient" s bonding pol icy 
and requi rements if EDA dctcm1ines that lhc Federal Interest is adeyuately protected. If 
not, the following minimum requirements shalJ apply: 

(i) A bicl g11ww1ter?(rom each bidder eq11ivale111 to.Jive p ercent of the bid price. The 
"bid guarantee" shal l consist of a lirm commitment such as a bid bond, cc1tified 
check, or other negotiable instrument accompanying a biJ as assuranec that the 
bidder will, upon acceptance of the proffered bid, execute such contractual 
tlocuments as may be required within !he lime specified; 

(ii) A pe1/orma 11 r.e bond 011 the part of the contractorfor JOU percent of the co11tracl 
price. A "performance bolld'" is one executed in connection wi th a contract to secure 
fulfillment of all the con tractor's obligations under stH.: h con1rac1; and 

(iii) ,1 pay111e11t bund 0111/ze part of rite cvl7{rnctor.for l 00 perce111o.f1/te contra<.:l price. 
A "paym ent bond" is one execu ted in connection with a con tract to assu re payment 
as required by law of all persons supplying labor and material in Lhe execution of the 
work provided for in the contract. See 15 C.F.E. ~ 24.J6(h) 

5. Leasing Restrictions Leasing or renting of facili ties or p1opc.:rty is prohi bited un ks~ 
speci li cal ly authorizeJ by EDA. The Recipient agrees that any leasing or ren ting of any 
facilities or properly involved in this Project wi ll be subject to the following: 

a. That s;.i icl lease anangcmcnt is consistent wi th the authori?.cd general and special purpose 
ol"the Award; 
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b. That said lease arrangement is for adequate consideration ; and 

c. That suid lease anangement is consistent with applicable EDA requ ireme111s concerning 
bu t lllll limitl'd to nonJ1s..:ru ninat101, ~11u.J cll\· ill ~illl lcnl<!I Cl>111plia11.:..: . 

6. Csc of £m i11cnl Domain Prohibited. The Rec ipient will use fun<ls solely fo r the authorized 
use> of the Project. Pursuant to Executive Order 13406, "Protel.'li11g the Property Rights of the 
American People," the Recipient agrees: 

a. Not to use any power of eminent domain avail able to the Recipient (including the 
co mmencement of eminent domain proceedings) for use in connection with the Project for 
the purpose of advancing the economic interests of private part ies; and 

b. Not to accept title to land, casements, or other interest in land acyuired by the use of any 
power of eminent domain for use in connec1ion with the Projec\ for such pu1voses. 

The Recipient agrees that any use of the power of eminent domain to acquire land, easements, 
or interests in land, whether by rhe Recipient or nny other entity that has lbe power of eminenl 
domain, in connection wi th the Project without prior written consent of EDA is an 
u1rnurhorized use of the Projec t. If the Recipient puts the Project to an unauthorized use, the 
Recipient shal l compensate EDA for its fo ir share in accord with 13 C.f.R. §§ 314.4 and 
314.5, as same may be amended from time to time. 

7. Disposal of Real Property. 

a. If EDA aml the Recipient determine that property acquired or improved in whole or in p<il1 
with EDA investment assistance is no longer nee<le<l for the origin:.il purposc(s) of this 
Award, the Recipient must obtain approval from the Government lO use the property in 
other federal grant programs or in programs that have purposes consistent with those 
authorized by PWEDA and 13 C.F.R. chapter 111. See 13 C.F.R. § 3 14.3(b). 

b. When prnperty is not disposed nf as prov:ded abovr. in sec!ion M.' .a. '.lbove, the 
Government shall determine final disposi tion and must be compensated by the Recipient 
fo r the Federal Share of the value of the property, plus costs and interest, as provided in 
13 C.F.R. § 3144. 

N. Euvironmental Requirements. 

Environmentnl impcicts must be consitlered by fed crnl dec isi()n-nwkers in their decisions whether or 
not to (i) approve a proposal fo r federal ass istance; (ii) appro\ c the proposal with mitigat ion; or 
(i ii) approve a di fferent proposaligrant having Jess adverse environmen tal impacts. Federal 
environmental laws requ ire rlwt the fundi ng agency ini tia te a planning process with early 
consideration of potential environment;jl impacts that Project(s) fu nded with l'ede1 dl assistance may 
have on the env ironment. The Recipit.:lll and any subrecipient s shall comply with al l environmental 
stiirHJards, to include those prescribed under the following stat utes and Execut ive Orders, an<l shal l 
identily to the award ing agency any impac t the Award may have on the environment. In some 
cases, the Grants Oniccr cnn withhold /\ward fum.ls under a ::.pecial award condi tion requiring the 
Recipient to submit additional environmental compliance informati on suf1icient w enable the 
Department to make an assessment on any impac ts !hut a Project may have on the environment. 
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J. The National E11viro11mental Poli cy Act of 1969 (42 U.S.C. § 4321 et seq .) 

The National Environmen tal Policy Act ("NEPA'') and the Counc il on Envirorurn:ntal Quality 
("C.TC.)'") 1mpk1m:nt1ng 1-:r;ulatiun~ (4 0 C 17.R. r a;ts 1500 1508) 1cq ui11.: that an 
environmental analysis be completed for all major fede ral act ions significant ly affecting the 
environment. NEPA applies lo the actions of federal agencies and may include a fr<leral 
agency's decision to fond non-federal projec ts under grants and c:oopcrative agreements. 
Recipients of federal assistance are required to identify to the aw<irding agency any impact an 
award will have on the quality of the human environment and assist the agency to comply 
wi th NE PA. Recipients may also be requested to assist EDA in drafting an environmental 
assessment if EDA detennincs an assessment is required. J f additional infonnation is required 
during the period of the Award, funds can be withheld by the Grants Officer under a special 
award condition requiring the Recipient to submit addit ional enviro1rn1ental compliance 
informa tion sufficient to enable EDA to make an assessment on any impacts that the Project 
may lrnve on the environment. 

2. Environmental Quality Improvement Act of 1970, as amended (42 U.S.C. § 4371-4375) 

Federally-supported public works facili ti es and activi ties that affect the environment sha ll be 
implemented in compliance with policies establ ished under existing Jaw. 

3 Executive Order 12088, " Federal Compliance with Pollutio11 Co11trol Strmdartls," 
(43 Fed. Reg. 47'707, October 13, 1978), as amended 

All neccssa1y ac ti ons shall be taken for the prevemion, control, and aba tement of 
environmental pollurion with respect to federally-supported facilities and 11ctivit ies 

4. Execulive Order 11514, "Protection mu! E11/umceme11t <~f'£11viro11111e11 tul Quality," 
(35 Fed. Reg. 4247, M a rch 5, 1970), as amended 

Fcderally-suppo11ed fac ilities and <ict ivities shall be maint~incd and direc ted tu meet national 
environmental gm1ls. 

5. Executive Order 11593, "Protection and E11/rn11ce111e11t of th e Cultural Environment,'' 
(36 Fed. Hcg. 892 J, l\fay 13, 1971), as a mended 

Federa lly-owned sites, structures. and objects of historical, arc hitectural, or archaeological 
signi fi cance sha ll be preserved, res tored, and ma intained. 

6. C lean Air Ari, Clean Water Ac r, :u1d Excrn tivr Order 11 738 

Rec ipients must comply with the provisions of the Clean Air Act (42 U.S C. § 7401 ct seq.), 
Clean Water Act (42 U.S.C. § 1251 el seq.), and Executive Order 11738, and shall 11ot usc a 
facil it y on the Environmental Protect ion Agency's ("EPA .. ) I.isl o/V1ola1111g Focililies in 
performing any A ward that is nonexempt utH.kr 2 CT.R. ~ 1532, and shal l notify the EDA 
Project 0 fficer in writing if 1t intends to use a focility that is on EPA · s l.ist q/ Violating 
Facilities or knows that the facility has been recommended to be placed on the List. 
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7. The Safe Drinking Water Act of 1974, as amended (42 U.S.C. ~ 300f et seq.) 

This Acl precludes federa l assistance for any project that the EPA determines may 
contaminate a sole source aquifer so as to threaten public health. 

8. ExecutiYc Order 11988, "Floodplai11 ll-lmwge111e11t," (42 Fed. Reg. 26951, May 24, 1977) 
and Executive Order l 1990, "Prutection of Wetlfuuls, " (42 Fed. Reg. 26961, 
!\·lay 24, 1977) 

Recipients must identify proposed actions in federally-defined floodplains and wetlands to 
enable the agency 10 make a determination whether there is an al ternati ve to minimize any 
potential ham1. 

9. The Flood Disaster Protection Act of 1973, as amended (42 U.S.C. § 4002 et seq.), and 
regulations and guiclelincs issued thereunder by the U.S. Federal Emcrge11cy 
Management Administration ("FEMA") or by EDA 

Flood insurance, when available, is required for fedcrn!ly-assisted construction or acquisition 
in flood-prone areas. 

I 0. The Coastal Zone Management Act of 1972, as amended (16 U.S.C. § 1451 er seq.) 

Fu nded projects must be consis ten t with a coastal Staie·s approved management plan for the 
coastal zone. 

I I. Th<.' Coasta l Barrier Resources Act, as amended, ( 16 ll.S.C. ~ 3501 et seq.) 

Restrictions are placc t.I on f'ede rn l fi.mdi ng for actions within a Coasta l BaiTi er Sys1t:m. 

I 2. The Wild a nd St·enic Rivers Act, as amended, ( 16 U.S.C. § 1271 et seq.) 

Th is Act applies to awards that mny affect existing or proposed components of the National 
Wild and Scenic Ri v<::rs system. 

13 . The Fish and \Vildlifc Coor<lination Act, as amended, (16 U.S.C. § 661 et seq.) 

Requ iring the evaluation the impacts 10 fish and wildli fe from foderally-assistcd proposed 
water resource development projects. 

14. The Endanger ed Species Act of 1973, as amended, (16 V.S.C. § 1531 et uq.) 

The Recipient must identify any impact or activit ies that may involve a thrcn tcned or 
cnd:lngcred species. Federal agencies have the responsibility to ensure that federal awards do 
not adversely affect protected species or habitats and must conducl the required reviews under 
the E11 da11gercd Species Act 
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15 The Comprehensive E11viro11mc11tal Response, Compensation, and Liability Act of 1980 
("CERCLA") (42 U.S.C. § 9601 et seq .), as amended by the Superfuncl Am endments and 
Rcauthorizatio11 Act or 1986 (42 U.S.C. § 9662 et seq.) 

Tli c::ic J cqu ii CJ11( Ill~ add!<.: :- ~ J l'~p< ·ll~ih i Ii Ii cs Lt r h;11;: rd<>;JS SU bs1:1n~· c rck;: :;t;<;, th1 c:i t ::ni:d 
releases, and environmental cleanup. There is also a requirement to impose rcpor1 ing and 
community involvement requirements to ensure disclosure of the release or disposal of 
regulated substances and cleanup of hazards. 

16. The Resource Co11 scrvatio 11 and RecovcryAct of 1976, as amended, 
(42 U.S.C. § 6901 et seq.) 

This Act regulates the gcncrati011, trnnsportation. tren tment, and disposal of hazardous wastes, 
and also provides that Recipients of federal funds give preference in their procurement 
programs to the purchase of recycled products pursunnt to EPA guidelines. 

l 7. Executive Order 12898, " Federal Actions to Address E11 i:iro11me11tal Justice i11 l1finority 
Populations and Low-income Populations" (59 Fed. R eg. 7629, February 11, 1994) 

This Order idenlifies and addresses adverse hunrn11 health or enviromnental effects of 
programs, policies, and activities on low-income and minoricy populat icms. 

18. The Lead-Based Paint Poisoning Prevention Act, as amended, (42 U.S.C. § 4821 et seq.) 

lJ5e or lead-based paint in residential structures conslrncted or rehabilitated by the Federal 
Govcmment or with fedcrnl assistance is prohibited. 

19. The Farmland Protection Policy Act, as amended, (7 U.S.C. ~ 4201-4209) 

Projects arc subject to review under this Act if they may incversibly directly or indirectly 
convert farmland, including forest land, pnstureland, cropland, or other land, to 
nonag1 icultural use. 

20. The Noise Control Act of 1972, as amended, (42 li.S.C. § 4901 et seq.) 

Federally-supported fac ili ties 11nd activ ities shall con1ply with fcdc ral, State, inters tate, and 
local requirements respect ing control and abatement of environmental noise to the s::ime 
ex tent that any person js subject to such re4uireme11ts. 

21. The Na tive American Graves Protection aud Repatriation Act, as amended, 
(25 U . .S.C. § 3001 l'f seq.) 

This Act provides a process for returning cert:iin Nat ive Arnerican cultural items to lineal 
desccn<lants. cul turally af.fi liatccJ Indian Tribes. and Native Hawaiian organ iza tions 

0 Compliance with Environ111c11tal n equi rcmcnts . Tlie Recipi i:nt ag1ees to notify the G1m1ts 
Oflic.:er of any environmental requirement or n::striction, regulatory or ot herwise, with which it must 
comply . Before Projec t Closeout and li nal disbursement of Award fun<ls, the Recipient further 
agrees to provide evidence satisfactoiy l<l the Gran ts Orliccr that any required environmenlal 
remediat ion has been completed: (I) in compliance with all applicable federal. State and local 
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regulations; and (2) as set forth in the applicao le Lease, Fi nding of' Suitabili ty to Lease (" FOSL'"), 
Lease in Furtherance of Conveyance, Quitclaim Deed, or other conveyance instnunent and any 
amendments, supplements, or succeeding documents. Compliance \V i th said laws or restrictions 
shall be included in any conlrnct documents for Project construclion. The Recipient must certify 
CU!llphuli\'. C: b.::fo1c li11d d1 SUUJSl:l lH.T1t of g1 <int ft111cs. 

P 1'Vlisccllancous Requin'mcnts. 

I . Criminal and Prohibited Activities. 

a. The Program Fraud Civi l Remedies At:t (31 U.S.C. §§ 3801 -38 12) provides forthe 
imposit ion of civil penalties against persons who make fal se, Jicti tious, or fraudulent 
claims to the Federal Govenunent for money (including grants, loans, or other benefits). 

b. The Criminal false Claims Act and the False Statements Act (18 U.S.C. §§ 287 and J 001 ) 
provide for criminal prosecution of a person who knowingly makes or presents any false , 
fictitious, or frnu<lulent statements or representations or clilims against the United States. 
Such person shall be subject to imprisonment of not more than five years and shall be 
subject to a fine. 

c. The Civil False Cla ims Ac t (31 U.S.C. § 3729) provi<les that suits under this Act can be 
brought by the Federal Govemment, or a person on behalf of the Federal Government, for 
false c laims under federal assistance programs. 

<l The Copeland '·Anti-Kickback" Act (I 8 LJ.S.C. § 874 and 40 U.S .C. § 276c), prohibits a 
person or organi.rntion engaged in a federally-suppo11ed Project from enticing an 
employee working on the Project from giving up a part or his compensati on under an 
employment contract. 

2. Foreign Travel. 

a. The Recipient ~hall comply wi th th e provisions of th e rly 1\mc1ica Act (49 u .S.C. 
§ 10118) The implementi ng regulations of the Fly America AC' t are l'i.iund at 
41 C.F.R. §§ 301- 10.1 3 1 -- 301- 10.143. 

b. The Fly America Act requires that federal travelers and others perfonning federa l 
govcmrnenL-linanced foreign air travel must use.: United States ilag air carriers, to the 
extent that service by such carriers is available. Foreign air carriers may be used only in 
specific instances, such as when a United States flag air carrier is unavailable, or use of 
Uni\ed Slates Jl ag air carrier service will not accompli sh the agency's mission . 

c. Use of foreign ai r caffiers may also be used only if bilatera l agreements permit such travel 
pursuant l o 49 U.S.C. § 40 I 18(b). The Dcpa11ment is not aw;in; of any bilateral 
agreement s that meet these rcquiremellls. Therefore. it is 1hc responsibility of the 
Recip ient to provide 1hc Grants Oniccr with a copy of the applicable bilateral agreement if 
use o f' a foreign carrier under a bilateral agreement is anticipated. 

J. If a foreign air CiHTicr is an ticipated to be used, the Recipient must receive prior approval 
from the Grnnts Onlccr. When requesting such approval in accordance with the guidance 
provided by 4 l C.F.R. § 30 1-l 0. 142, the Recipi ent must provide ;i "ce11ification"' the 
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Grants Oniccr with the fo llowing: (i) his or her name; (ii) dates of travel; (i ii ) the origin 
<md des tination of travel; (i v) a detai led itinerary of travel; (v) the narne of the air carrier 
amH1ight numbt:r for each leg or the trip; (vi) and a statement explaining why the 
Recipient meets one of the exceptions to the applicable regulations. If the use of a foreign 
;1 ir canic:1 i~ pu1,;uan1 to a hilatcra! agrccmcn1, the Recip ient inm t prnviJ e the Gr<in~s 
Officer with a copy of the ngrcement. The Grants Officer shall make Lhe final 
detem1ina1io11 and notify the Recipient in writing. Failure to adhere to the provisions of 
the Fly America Act will resul t in the Recipient not being reimbursed for any 
transpo11ation costs for whic:h the Recipient improperly used a foreign air canicr. 

3. American-Made Equipment and Products. Recipients arc hereby notified that they are 
encouraged, to the greatest extent practi cable, to purchase American-made equipment and 
products with funding provided under this Award. 

4. Intellectual Property Rights. 

a. Inventions. The intellectual property rights to any invention made by a Recipient under a 
DOC Award are dctennineJ by the Bayh-DoJe Act, as amended (Pub. L. No. 96-5 J 7), and 
codified in 35 U.S.C. § 200 et sciJ., except as otherwise required by law. The specific 
rights and responsibilities are described in more detai l in 37 C.f .R part 401, and in the 
particular, in the s tandard patent ri ghts clause in 37 C.F.R . § 401 .14, which is hereby 
incorporaterl by reference in to this Award. 

(i) Ownership. 

(a) Recipient. The Recipient has the right to own any invention il makes 
(conceived or first reduced to practice) or that is made by ils empl oyees. The 
Rec ipient may not assign its rights to a third pany without the pamission of 
the Department unless it is to a patent management organization (i.e., a 
university·s research foundation.) The Recipient's ownership rights arc subject 
to the Federal Government's nonexclusive paid-up license and other rights. 

(b) Departmen t. J f the Recipient elects not to own or lloes not elect rights or file a 
patent application witlun the time limits set forth in the standard patent rights 
c lause, the Depa11ment may request an assignment of all rights, which is 
normally subject to ;i limited roy::ilty free non -exclusive license for the 
Recipient. The Department owns a.ny invention made solely by its employees, 
but may lic ense the Recipient in accordance with the procedures in 3 7 C.F.R. 
part 404. 

( c ) !11ventor/Employcc. l f neither the Recipient nor the Dcrartmcnt is interested in 
owning an invention by a Rec ipient employee, the Recipient, with the wrillen 
concurrence of the Dcp:irtmen( s Patent Counsel , may allow the 
in vcntor/empluycc to own the invention subjec t to cert ain restrictions as 
described in 3 7 C. F R ~ 40 l 9. 

(<l) Joint Jnventions . Inventions made jointly by a Recipient and a Depa11ment 
employee will be owned jointly by the Recipient and DOC. Il owcvcr, the 
Department may transfer its rights to the Recipient as aulhori zed by 35 U.S.C. 
§ 202( e) nnd 37 C.f.R. § 40 1. 10 if the Recipi ent is willing to patent and license 
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the invention in exchange for a shnn; of"nct'' royalties based on the number llf 
inventors (e.g., 50-50 if there is one Recipient and Department employee). The 
agreement will be prepareJ by the Department's Patent Counsel and may 
include other provisions, such as a royalty free license to the Federal 
Gnn~rnmrnt :ind c ~·rt:iin <> thc:r entiti~s The Rec ip:cnt abP is authM11cd ((\ 
transfer its rights to the Federal Government, which can agree to share royal 11e~ 
similarly as described above (35 U.S.C § 202(e)). 

(ii) Resp onsibilities --iEdiso11. The Recipient has responsibilities and duties set forth in 
the standard patent rights clause, which are not described below. The Recipient is 
expected lo comply with all the requirements of !he standard patent rights clause ru1d 
3 7 C.F.R. pa11 40 J _ Recipients of DOC Awards are required to submit their 
disclosures and elections electronically using the Intcragcncy Edison extramural 
invention repo1ting system (iEdison) at ~.ww.i~dison_,~. The Recipient may obtain 
a waiver of this electronic submission requirement by providing DOC compelling 
reasons for allowing !he submission of paper copies of reports related to inventions. 

b . Patent Notification Procedures. Pursuant to Executi ve Order 12889, the Department is 
required to notify the owner of any valid patent covering technology whenever the 
Depar!lllent or its Recipients, wi thout making a patent search, knows (or has demonstrable 
reasonable grounds to know) !hat technology covered by a valid United Stales patent has 
been or will be used without a license from the owner. To ensure proper notilication, if 
the Recipient uses or has used patented technology under 1his Award without a license or 
permission from the owner, the Recipient must notify the Grants Officer: 

However, this notice does not necessarily mean that the Government authorizes and 
consents to any copyrighl or patent infringement occurring under the financial assistance. 

c. Data, Databases, and Software. The rights to any work produced or purchased umlcr a 
DOC Award are determined by 15 C.F.R. §§ I 4.36 or 24.3 4, as applicable. Such works 
may include data, databases, or software. The Recipient ov.:ns any work produced or 
purchased under a DOC Award subject to th<: Deparlment" s righl 10 obtain, reproduce. 
publish, or otherwise use the \'v'o rk or authorize others lo receive, reproduce, publish, or 
u1i1erwise use the data fur F ederai Uovemment purpu::ies. 

d . Copyright. The RcL:ipicnt may copyright any work produce<l under a DOC Awnrd 
subject to 1he Depanment's royal ty-free, non-exc lusive, and irrevocable right to 
rerroduce, pu blish or otherwise use the work or authorize others tu du su for Federal 
Govcmmenl purposes. Works jointly authored by the Deparlment and Recipicnl 
employees may be copyright ed, bu1 only 1he part au1hored by the Recipient is protec ted 
under 17 U S.C. § l 05, which provides that works produced by Federa l Government 
employees are not copynghtablc in the Uni1ed Slates. lf thc contributions of the authors 
cannot be separn1ctl, the copyright status of the _ioi nt work is questionable. On occasion. 
1hc Depanmcnt m<1 y ask the Recipient to transfer 10 the Depanment its copyright in a 
parlicular work when the Department is umkn aking the primary dissemina tion of the 
work. Ownership of' copyrigh1 by the Federal Government through ass ignmen t is 
permitted undcr 17 U.S.C. § l 05 . 
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5. Increasing Seal Belt Use in the Vuited States. Pursuant to Executive Order 13043, 
Recipients should encourage employees and contractors to enforce on-the-job seat belt 
policies and programs when operating company-owned, rented, or personally-owned vehicles. 

6 Hc ~card1 I mu lving Human Suhjerts 

a. All proposed research invol ving human subjects must be conducted in accordance with 
15 C.F. R. pm1 2 7, ''Prutection of Human Subjects." No research involving human 
subjects is permitted under this Award unless expressly authorized by special award 
condition, or otherwise authorized in writ ing by the Grants Officer. 

b. Federnl policy defines a human subject as a living individual about whom an investigator 
conducting research obtains (i) da ta through inte1vention or interaction with the 
individual, or (ii) identifiable private information. Research means a systematic 
investigation, inc luding research development, testing and evaluation, designed to develop 
or contribute to genera lizable knowledge. 

c The Department· s regulations at 15 CF.R. pmi 27 require that Recipients main Lain 
appropriate policies and procedures for the protection of human subjects. Jn the event it 
becomes evjdent that human subjects may be involved in carrying out the purpose(s) of 
this Award, the Recipient shall submit appropriate documentation to the Project Officer 
for approval. This documentation nwy include: 

(i) Documentation establishing approval of the Project by an institutional review board 
("!RB") approved for government-wide use under Depa11ment of Health and Human 
Services guidelines (see J 5 C.F.R. § 27. l 03); 

(ii) Documentation to support an exemption for the Project under 15 CF.R. § 27. J 0 I (b ), 

(iii) Documentation to support deferral for an exemption or !RB review under 15 C.F.R. 
§27.J J8:or 

(iv) Documentation of JR R 3pproval of any modificat ion to a prior approved protocol or 
to an informed consent form. 

d. No work involving human subjects may be undcnakcn, conducted, or costs incuned or 
charged for human subjects research until the appropriate documentation is approved in 
wri 1ing by the Grants Orticer. Notwithstanding this prohibi tion, work mny be initiated or 
costs incurred or charged to the Project for protocol or instrument development related to 
human subjects research. 

7. Federal Emplo) ec Expenses. Federe1l agencies a1e generally ball'ed from accepting funds 
from a Recipient to pay tnmsportati(in, travel, or other expenses for any federal employee 
unless spec!lically approved in the terms of the Aw lire!. Use of Award funds (federal or non
J'cdcr::il) or the Recipient ' 5. provision o f in-kind goods or services for the purposes of 
transporta tion, trave l, or any other expenses for ~Illy federal employee may raise approp1i;1tiun 
augmentation issues. In addition, DOC policy prohibits th e acceptance of gifts, includi ng 
travel payments fr)r kclcral employees, from Recipients 01 applicants reganllcss of the source. 



8. Preservation of Open Competition and Government Neutrality Townr<ls Government 
Contractors' Labor Relntions on Federal and Federally-Fundccl Construction Projects. 
Pursuant to Executive Order 13202, "Preservation 1~(0pe11 Co111petitio11 and Govern111e11t 
Ne11tra!itv Towards Govern111e11t Co111ractors ·Labor Relations 011 Federal and Federallv
F1111dc·d t.!11.- 1nn·;io11 I'roin·H, .. unks~ the Prnjcct is exempted u11lkr sect ion 51 of the Order. 
bid spec ifi ca tions, Project-related agreemen ts, or other controlling documents for construction 
contracts nwarded by Recipients or any rnnstruct ion manager act ing on their behalf, shall not: 

a. Include any requiremen t or prohibition on bidders, o!Terors, contractors, or subcontractors 
about entering in lo or adhering to agreements with one or more labor organizations on the 
same or related constrnction Projecl(s); or 

b. Otherwise discriminate against bidders, offcrors, contrac tors, or subcontractors for 
becoming or relusing to become or remain signatories or otherwise to adhere to 
agreemen ts with one or more labor organiza tions, on the same or other related 
cons truction Projec t(s). 

9. M inority Serving Institutions ("MSis") Initiative. Pursuant to Executive Orders 13256 
(Presidcn1·s Board of Advisors on HistoricaJly Black Colleges and Universities), 13230 
(President's Ad visor) · Conunission on Etlucationul Excellence for Hi!>panic Americans), and 
l 3270 (Tri bal Colleges and Universities), the Department is strongly committed to broadening 
the pa11icipation of MS ls in its !inanciul assistance programs. The Depni1mcnt" s goa ls include 
achieving full participation of MS Is in order to advance the development of human potential, 
strengthen the nation's capncity to provide high-quality education, and increase opportuni ties 
for MSb to participate in and benefi t from f'etferal financial assistance programs. The 
Depnrtment encourages all applicants and Recipients lo include mcaningtUI pa1iicipation of 
MSJs. Institutions eligible to be co nsidered MSls are listed on the U.S. Depanment of 
Education· s websi le. 

I 0. Hcsea rch i\•lisconduct. Scient1 lic or research misconduct refers to the fabrication, 
fa lsiticntion or plagiarism in proposing, performing, or reviewing research, or in reporting 
research results. It does not include hones1 CJTOrs or differences or opinion. The Recipient 
organizati on has the prima1y responsibility to investigate allegat ions and provide reports to 
the Federa l Government. Funds expended on an ac tivny thui is <ldcimin.:J l l1 be inv;;lid or 
unreliable because of scient i fie misconduct may result in a disallowance of costs for which the 
inscilution may be liable for repayment to the a~varding agency. The Office of Science and 
Technology Policy at the White House published in the "Federal Regis/er·· on December 6, 
2000 a Jina] policy tha t addressed research misconduct (65 Feel Reg. 76260). The policy was 
developed by the National Science ilnd Techno logy Council. The Department requires that 
any allegation be submitted to the Grants 0 ffi ccr, who also \>.i:ill notify the OIG of such 
allega tion . Genera lly. the Recipient orgilniztltion shall investigate the allegation and submit 
its findings to tile Grants Officer. The Depar1111en t may accept the Recipient 's findi ngs or 
proceed with its own investigation Tht: Grants OHiccr shall info1111 thc Recipient of the 
Department 's Jina! determinatwn. 

11 P11 l>Jica tio11s, Videos :i ncl Adrnowlrdgmcnt of Sponsorship. J>ublicntion of the resu lts or 
findings of a research Project in approp riate profCssional journa Is and production or video or 
other media is encouraged as an important method of recording and report ing scientific 
information. lt is also a constructive means lo expand access to fcdcrolly-funclcd research. 
The Recipien t is required lo submit a copy to till! funding agency and when releasing 
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infonnation related to a funded Project include a statement that the Project or cffon 
undertaken was or is sponsored by DOC. The Recipient also is responsible for ensuring that 
every publication of ma1erial (including Interne t sites and videos) based on or devdoped 
under nn A ward, except scientific articles or pnpers nppearing in scientific, technical or 
p1 0fc:i:;ional journals, etHilains th._. follo\\'i1~g disd <1i m .... r "Th i~ frq1ort 'ideoJ was prcp:1r1.:d hy 
[Recipient name) under [Award number) from [name of operating unit], U.S. Department of 
Commerce. The statements, findings , conclusions and recommendations are those of the 
author(s) and do not necessarily reflect the views of the I name of operat ing unit] or the U.S. 
Dcpa11ment of Commerce." This disclnimcr also 1:1pplics to vi deos produced under DOC 
Awards. 

12. Care and Use of Live Vertebrate Animals. Recipients must comply with the Laboracory 
Animn l Welfare Act of 1966 (Pub. L No. 89-544), as amended (7 U.S.C. § 2131 et seq.) 
(animal acquisition, transpo11, care, handling, and use in projects) , and the implementing 
regulations at 9 C.F. R. parts 1, 2, and 3; the Endangered Species Act ( 16 U.S. C. 
§ 153 \ ct seq.); the Marine Mammal Protection Act ( l 6 U .S.C. § l 361 et seq.) (taking 
possession, transport, purchase, sale, cxp011 or import of wildlife and plants); the 
Non-indigenous Aquat ic Nuisance Prevention Cllld Control Act ( 16 U.S.C. § 4 70 l er seq.) 
(ensure preventive measures arc taken or that probable hann of using species is minimal if 
there is an escape or release); and all other applicable statutes pertaining to the care, handling, 
and treatment of warrn blooded animals held for research, leaching, or other activities 
supponcd by fc<kra l financial ilssislancc. No research involving vertebrate animals is 
permitted under any DOC Award unless autho1ized by the Grants OHicer. 

13. Homeland Security Dfrective. If the performance of this Award requires the Recipient to 
have physical access to federal premises for more than I 80 days or access tu a fcdern l 
infomrn tion system, person Cl I identity verification p1 occdurcs mus! be implemented. Any 
items or services delivered under this Award shall comply with the Depa11ment's personal 
identi ty verification procedures that implement Homeland Security Presidential 
Directive - 12, FIPS PUB 201, and OMB Memorandum M-05-24. The Recipient shall insert 
th i'.; clause in all subawards or contracts ·when the subaward recipient or contractor 1s required 
to have physical access ton federally-controlled fac ility or access 10 a federal information 
system. 

14. C ompliance wilh Department of Commerce Bureau of Industry aud Security Export 
Adm i nistra tiou Regulations. 

a. This clause applies lo the ex tent that this Award involves access to cxpor1-controlled 
information or technology . 

b. Jn performing this Award, the Recipient may gain access to expo11-contro ll cd in fmmation 
or technology. The Rec ipient is responsible for compliance with all applicable lnws and 
regu lations regarding expo11 -con trolled informat ion anu technology, including deemed 
exports. The Recipient shall establish and ma int am throughout perfonnancc of this Award 
effective export compliance procedures at non-DOC foc ilici es. At a minimum, these 
export ·compl iance procedures must include ndequatc controls of physical, verb~ I, visun I, 
and electronic access to export-controlled information and tcdmology. 
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c. Definitions. 

(lj Dcun,d E1p·n1 Tht Expt'rl /\dn1ini1,1 ra1iPn Regulations ('T AR'.) de linc a dcem<:d 
export as any release of technology or source code subject to the EAR to a foreign 
national, both in the UniteJ Sta tes and abroad. Such release is "deemed'' to be an 
cxprn1 to the home country nf the foreign national. See 15 CF.R. § 73 4.2(b)(2)(ii). 

(1i) Export-controlled i11/orm111io11 and lecllllology. Export-controlled infonnation and 
teclmology subject to the EAR (15 C.F.R. §§ 730-774), implemented by the 
Department's Bureau of Industry and Security, or the "/11ternatio11al Traffic Jn Arms 
Reg11latio11.s" (" lTAR") (22 C.F.R. §§ 120-130), implemented by lJ1e Department of 
State, respectively. This includes but is not limited to dual-use items, defense 
articles and any relat ed assis tance, servic es, software, or technical data as defined in 
the EAR and IT AR. 

d. The Recipient shall control access to all export-controlled infonnation and technology that 
it possesses or that comes into its possession in performance of this Award, to ensure that 
nccess is rc.s tricteJ, or licenseJ, as rcq uiretl by applicable federal laws, Executive Orders, 
or regulations. 

e. Nothing in the Tenns and Contl it1011s of this Award is intended to change, supersede or 
waive the 1 cquircmcnls of applicable federal laws, Exccuti ve Orders, N regulations . 

r. The Recipient shall include this subsection entitled "Compliance ivith Depart111e11t of 
Commerce B11rem1 1f!11dus(ly ancl Security £,porl Administratio11 Regulatio11s," 
including thi s suhparag1aph (I), in ;ill lower-tier transactions (sub-awards, contr acts, and 
subcontracts) under this Award that may involve access to export-controlled information 
technology. 

----------- - ------



APPENDIX 

THE FOLLOWING REFERENCE MATERIALS AND FOR/>'1S ARE AVAILABLE ONLINE: 

I. 2 C.F.R. pa11 220 (codifying OMB Circular A-21, "Cost Princ1j;le.1 fvr Educational !nsti1Utio11s'·) 

2. 2 C.F.R. part 225 (codifying OMB Circular A-87. "Cost Principles for State, /.ocal and l11dian Tribal 
Govern111e111s ") 

3. 2 C.F.R. part 230 (codifying OMB Circular A- I 22, "Cost Pri11c1jJ/es f or No11profit Orga11iza1io11s") 

4. 2 C.F.R. part l 326, "No11-Proc11remenl Debarment and S11spe11sio11" 

5. 13 C.F.R. chapter 111 (EDA's regula tions) 

6. l 5 C.f.R. part 14, "U111for111 Ad111i11istratil'e Rcqui1 eme111sfor Grants a11d Agreements with 
Institutions of Higher Ed11catio11, Hospitals. 01!1er Non-Prrdit a11d Commercial Organizations " 
(codifying OJ\tlB Circular A-110). 

7. J 5 C.F.R. pa11 24, Uniform Ad111i11i.~ 1rative Re1111in:111rnts (r;r Grants and Cooperntive Agree111e11ts to 
State and Local Govemment.s 

8. 15 C.F.R. part 4. "Disclosure <fG'overnme11t !lljbrnwcio11' · 

9. 15 C.F. R. pan 27, "Protection offlu111a11 S11h;ects·· 

I 0. 15 C.F.R. part 28, ",Ve1v Res1nctio11s 011 Lobbying'· 

1 I. 15 C.F.R. pan 29, "Govem111e11t-wide Requirements for Drug-Free /Yorkplace (Financial 
Assistance)" 

! 2 118 C.F.R. par! 31, ''Co11tract Cos/ Principles and Pmcedures'· 

13. OMB Circulur A-133, "Audits of Stares, Local Govcrn111e11c.~ 011d Nu11projit Orgc111izatio11s," and lhe 
related Compliance Supple111e11t 

14. OM 8 Circular A-I 02. "Gra111s and Coopcra/i\'C Agrt"l'111e11ts 1vith Swte {I/Id Local Govcmments'· 

To access EDA 's regulutions, visit EDA 's fllternet website at 
11"111v. ula. i;u Flint'<..'.\ 1111e11lsG1 ants/la11'.\rcg .. wrl. 

To access the Code of Federal Regulations rCF.N.). 1•isi1 the Gove111111c11t Pri111i11g 0.f/ice ·., lntcmet 
11•c·b1iie al !JJ.Jp:/kdr. eooaccess. i;oJ}_(gf!.rltev.1!11.?.\t-id.r ! c=ecj/'c~ rel=- %J Finde;r_jpl. 

Ii; uc.cess the 0 ;\1/J Circulurs, visit Q,WB 's fot ernel wcb.~ile ar 
1rn w wh iteliouse. Rov/0111hlcirc:ularsl i11dex. hr111/. 

To access the Davis Bacon wage raze detem1i11ations, vis ii 1h c Deparlment of Labor'.\' /12terne1 website al 
waw H du/. gov/. 

l ___ ..... ·-···-· - ·--. ·-· 39 J 
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EDA FORMS: 

r r1rm \0-7. 11 1 . "Rrj!tll'/ o/ (;m ('/'/!// lt· /1/ p, flfJCl'i\' in P n.\ \t'Ssion o( C'1111tr oc1nr" 

2. Form CD-451 , "Amendme11110 Fi11anciC1/ A.1sista11ce Aww·lr 

3. Form CD-346, " lde11tificatio11 - Arplicanr for Fu11di11g Assistance" 

4. Form Sf-269, "Financial Status Report'' 

5. Form SF-270, ·'Request fur Advance or Rei111bwseme11t'· (with lnstructions) 

6. Form SF-271 , "Outlay Report and Request jor Reimbursement for Co11slructio11 Programs" 

7. Form SF-272, "Federal Cash Tramactio11 Report'' 

8. Form Sf -LLL, "Disclosure of Lobbying Ac.:rivities" 

To access Departmem of Commerce.forms("(.'{)'), visit the Depart111e11t 's !11tem et lVebsite at 
htw:llocio. os. doc. gov!JTPolicva11dPrograms/Electro11 ic F or111sli11dex. htm. 

To access the Standard Forms ("SF"), visil the General Se1vic:es Admi11istratio11 '.~ !ntemel websi1e al 
aww. gsa. go 1./Portu l/ g.wlep/[orms Ii bmry. do? form Tvpe=SF. 
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October 14. 2009 

Mr. R. Steven Etheredge 
Director. Pre-Award Services 
Universitv of South Carolina 
90 l Sum;er Street. 5111 floor 
Columbia. South Carolina :29208 

Dear Mr. Etheredge: 

UNITED STATES DEPARTMENT OF COMMERCE 
Economic Development Administra tion 
Atlanta Regional Office 
Suite 1820 
401 West Peachtree St., N.W 
Atlar.ta. Gecrg1a 30308-3510 

In reply refer to: 
EDA lnvestment No. 04-0 \-06063 
lJn ivcrsit; of South Carolina. SC 

The Economic Development Administration (EDA) appwves the action requested by the University of 
South Carolina lo modify the Scope of Work and extend the Project Development Time Schedule of tlw 
technology incubator. This action was necessary because the Recipient has experienced budget cuts from 
the Stat of South Carolina. 

Enclosed arc three signed copies of the AMENDME~T TO FINANC IA L ASSlSlANCf: A W.-\RD. Your 
acceptance of the terms and conditions of the award should be indicated b) the signature L)f your principal 
official on all three signed copies. Two of the executed copies should he rel urned to the Director, Atlanta 
Regiona l Office. Economic De' clopmen t Administrat ion, 40 l We;;t Peachtree Street N .W., Suite 1820, 
Atlanta. Gcor~ia JOJ 08-3 5 10 110 later than October 30. :2009 

Should you have any qucstit)nS. please contact Asa R. Wil liams a1 .:04-730-3821. or email 
a\\ i llianis3:('i\:t) a.d\1C.g_~ · 

Director. Atlanta Region 

Enclosures: Amendment to Financial Assistance A ward (3) 
Amendment '·A" - Exhibit No. l (3) 

cc: Mr. Tommy Coggins. Director 
Office of Sponsored /\ \\ ards 
:;ns O~borne Adm inistration Buildin_i! 
University of South Carol ina 
Columbia. South Carolina 29208 
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11.5. DEPAIH\.H:N·r OF C0 \·11\1£RC£ {8Jc;R\:'l\ I 0 <-o<•rrR.\ II\'[ \(,RrtMr:<t 

(1A.0 20J..l11 
CFD.\ "!O. ot/\D PROJE.Cr TITLE 

AMENDMENT TO I 1.3110 Pu blir \\ ork' Progr.>m /'I echnulof!.' 111cuh•lor 

FINANCIAL ASSISTANCE A \VARD A\\ Al{!) l\'l ' ~lllER 

04-0 1-06063 

RECIPIE1'iT l'iA!\1£ I 
AMENO~TEl\T Nl.'MIJER 

l '1111(·r<i1' o(Soulh (:i roli11 ;1 r 

STREET ADDRESS E:FFECTl\'[ DATE 

90 I Sum1cr Street, s•• Floor October 7, 2009 

CITY, STA TE, ZIP CODE EXTEND WORK COMPLETIO:'\ TO 

Columbia, South Carolina 29208 51 Months 

BUREAU FlJ~'D FCFY PROJECT-TASK ORGA'.'<IZATION OIJJECT CLASS 

20 40 10 040606.3-00 I 04 4110 

COSTS ARE REV ISED PREVIO US ADD OEDLICT TOTAL 
AS FOLLOWS: ESTIMATED COST ESTIMATED COST 
FEDERAL SHARE OF COST 

·so.oo S0.00 so.oo S0.00 

RECIPIE'\'T SH6..R£ OF COST 

$0.00 S0.00 ~(l.00 so.oo 

TOT AL £STIMA TED COST 

S0.00 SO.DO S0.00 SO.OU 

f~E.t.!SON(SJ FOR AME1'\DMENT 

A no cost change in the Score or Work and ntend t he Project Deve lopment Time Schedule. 
This Amendment !lpprovcd by the Grants Officer is issued in tripficat~ and con~titolc~ an ohligatinn of Fedl'ral fund ing. B~ signing the three 
documenh, the Recipient agrees to comp!)· with the Amendment pnlvii.ions checked below 311<1 attached. as well a s p revious provisions incorporated 
into the Award. Upon acceptance by the Recipient. two signed Amendment documents shall be returned to th e G rants Officer and th e third 
documrnt shall be re Cai ned by the Recipient. If not signed and returned withou t modification by the Recipien t within 30 d:iys of receipt, the Grants 
Officer may unilaterally lerminate this Amendment. 

d Special A" arcl Condillor;s 

0 Li nc It em Budget 

[g Ocher(.~) Scone of Work 

S JGNA Tl 1R I:: OF DU'<\R'l"''r'" ~'~OM \1 ERCI. CR .\''°'<., 01· I IC'f 11 

~G :;;5c ·:~/1+)ui .::! .JS't..I\.. ... 
IL Philip Parao1cc:, <Jr., D1rcctor, Atlanta Region 

I-Yl•t:o '\;Al\1F.:. TYPED TITLE. AND SlG""\Tl•flf:.' OF <\ITllOHl7.EU IHCll'lfl\ 'f OFf'ICIAL 
l>A1 l 
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EXHIBIT "A" 

U.S. DEPARTMENT OF COl'v11v1ERCE 
Economic Development Administration (EDA) 

Public Works and Development Facilities 
Arn:;;ndmcnt :'\c; 1 

Investment No.: 04-01 -06063 

Recipient: University of South Carolina. SC 

The following amended award condition(s) is added: 

AME~DED SPECIAL A \VARD CONDJTIO~S 

l. PROJECT DEVELOPMENT TIME SCHEDULE: The Recipient agrees to the following 
Proj ect development time schedule: 

Time allowed after Receipt ofFinanci::il Assistance Award for: 

Return of Executed Financial Assistance Award ... .............. .... ........... .. .. .. ......... ....... 30 days 
Stan of Conscruction ........ ... ...... .. ........ .... .... ...... ...... .. 24 Months from Date of Grant Award 
Construcrion Period ..... ................ ..... .. ..... ...... ........... ... .... .. ...... ... .... .. ................... 24 Months 

Project Closeout - All Project closeout documents including final financial information and any 
required program reports shall be submined to the Government not more than 90 days after the 
date the Recipi ent accepts the completed project from the contractor(s). 

The Recipient shall pursue dil igently the development of the Project so as 10 ensure completion 
within this time schedule. iv1oreover, the Recipient shall notify the Government in writing of 
any event, which could delay substantially the achievement of the Project within the prescribed 
time limits. The Recipient further acknowledges that fai lure to meet the development time 
schedule may result in the Government's taking <ict ion to terminate the Award in accordance 
with the regulations set forth at J 5 CFR 24.43 (53 fed. Ret!. 8048-9, 8102. March 11. 1988). 

AMENDED SCOPE QP WOR~ 

The new Horizon I Research Facility is u new 125,320 sq. ft. facility. and the cum:nt EDA proposal 
would assist in completing 14,000 to l 6.000 sq. ft. of 5hell space. Twenty wet labs will be constructed 
on the first floor of this multi-story building. The foci lit) is located on the lnnovista campus of USC in 
Columbia, S.C. 
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UNIVERSITY 0£ 

SOUIHQ\ROUNA 
March 19, 2010 

Asa R. Williams, Civil Engineer/Project Manager 
U.S. Department of Commerce 
Economic Development Administration 
Atlanta Regional Office 
401 W . Peachtree St. N.W., Suite 1820 
Atlanta, GA 30308-3510 

Subject: EDA AW ARD 04-01-06063 
University of South Carolina Wet-Lab Facility (IdeaLabs) 

Dear Mr. Williams, 

H MffilS P A.STIO ES 

PR£S10£NT 

Thank you for visiting with us on Tuesday, March 16, to discuss the status of the above 
referenced EDA Award to build a wet-lab facility in the new Horizon I building at the 
University of South Carolina (USC). Attached you will find the schedule for project 
completion, as well as a schematic of the floor plan. I believe that these rwo items have 
also been provided to you ln. pdf format via e-mail by our architects. 

I understand that one project extension has already been requested by the university, 
indicating a construction start date of June 2010. As you can see from the attached 
schedule, due to the rigorous approval process and the limited number of times per year 
these boards meet, the current schedule indicates that construction cannot begin until 
November of this year. Please understand that Phase I (Planning/Design) of the project 
has been approved by all required parties - from the USC Buildings and Grounds 
Committee, the USC Board of Trustees, through the South Carolina Commission of 
Higher Education, the Joint Bond Review Committee, and the SC Budget and Control 
Board. Phase II (Construction) of the project has been approved by all university boards. 
The final approval meeting with the SC Budget and Control Board is scheduled for June 
15, 2010. 

Ul\'J\'tRS1rvorSou1uCAROUNA • CowMrnA. SounoCAR0UNl\l92o8 • 803.'777-2001 • FAx803/777-3 :;i6 4 



March 19, 2010 
Page two 

Mr. Williams, you have, and understandably so, expressed concern at the current status of 
the project, as it indicates another four or five month delay in construction 
commencement. As I stated during our meeting, we have the funds fully committed and 
sequestered for this project, and fully expect the SC Budget and Control Board to give its 
approval during its June meeting. If we didn't have this expectation, we would not have 
requested to be on their agenda. 

If this schedule is unacceptable t0 you, we are open to any other suggestion you might 
have that would allow us to begin construction in June, thus preventing our loss of the 
EDA award. Several ideas were discussed during your visit, and we are more than willing 
to work with you in pursuing these approaches as you deem necessary. 

Please let us know how we might best work with you to insure the success of this project. 
Thank you again for your personal visit, and consideration of our needs. 

Sincerely, 

Harris Pastides 

Enclosures 
HP/pb 
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April 8. 20 I 0 

Mr. Harris Pastides 
President 
University of Soulh Carolina 
Osborne Administrati on Building. suile 202 
Colum bia, South Carolina 29208 

Dear Mr. Pastidcs: 

UNITED STATES DEPARTMENT OF COMMERCE 
Economic De11elopment Administration 
Atlanta Regional Office 
Surte 1820 
401 W e.st PeachlJ'C!? St . N w 
Atlanta. Georgia 30308-3510 

In reply refer to: 
EDA Investment No. 04-01-06063 
Universi ty of South Carolina. SC 

The Economic Development Administration (EDA) approves the action requested by the 
Uni versity of South Carol ina to extend the Project Development Time: Schedule of the technology 
incubator. This action was necessary because the Recipient has experienced various delays in the 
reviev.: process from the State of South Carolina. 

Enclosed lo Dr. Benicewicz are three signed copies cif the A:v1ENDMI::NT TO FINANCIAL 
ASSIS'!ANCE A WAHD. Your acceptance o l'rlie terms and cond it iom of the ::mard sh0u!d be 
indicalcd by your signature on all three signed copies. Two llf the executed copies should be 
returned to the DirectoL C/O Asa Wi lliams, A.tlanta Regional Office. Economic Development 
Admi nistration, 40 I \Vest Peachtree Street, N .W .. Suite 1820, At lanta. Georgia 303 08-35 10 no later 
than May 9, 20 10. 

Should you have any questi ons. please contact Asa R. Williams at 404-730-3821 . or email 
awi 11 iamsYtiicda.doc.!!o\·. 

Sincerely, 

Isl H. Philip Pe.radice, Jr. 

H. Phi lip Paradice. Jr. 
Dm:.:c tor. Atlania Re gion 

Enclosures: Amendment to Financial Assistance Av. ard (3) 
Amendment '·A'. - Exhihit No. )(~l 

cc: Pamela K. Benicewicz. Ph.D. 
Associate Vice President for Research 
Osborne Administration Bui lding. Sui ie ~02 
Uni versi ty of South Carolina 
Columbia. South Carolina 2Q208 
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U.S. DEPART:'llENT Of C0:\-1M£ HCE 

AMENDMENT TO 
FINANCIAL ASSISTANCE A \VARD 

RECIPI ENT !'<AME 

l iniversity of Suu lh Carolina 

CFD-\ ,o_ .\ "D PIWJECT rnu. 
1 l .J tJ() Puh11c \\'orki; Pro~ram / T fthnulvg~ tntuba wr 

.\ \\'-\Hf) !\l \1llLR 

114-11 1-0(,063 

AME'iDMENT M JMBER 

2 

--------------~/ EJT ECTI\[ DATE - - --- ----- -

Date or Award Amendment ApprO\~I 

- ------- - --------. ---
STHEET ADDRESS 

901 Sumter Street, 5'h Floor 

CITY, STATE, Zif' com: 
Columbia, South Carolina 29208 

BUREAU 

20 

FlJJ\O 

40 

COSTS ARE REVISED 
AS FOLLOWS: 
FEDERAL SHARE Of COST 

RECIP!El\T SHARE OF COST 

TOTAL ESTIMATED COST 

REASO:-..(S} FOH ·\1\-IE~DMCNT 

FCFY 

10 

PREVIOUS 
ESTIMATED COST 

$0.00 

$0.00 

so.oo 

PROJECT-TASK 

0406063-001 

AlJD 

S0.00 

$0.00 

S0.00 

A no cost change in the Proj ect Devclorirncnt Time Schedule. 

t XTE"IO WORK COl\JPLETJON TO 

51 Months 

ORGA NIZA TIO:'i 

04 

DEDl!CT 

S0.00 

$0.00 

S0.00 

OBJl::CT CL.\~S 

4110 

TOTAL 
ESTIMATED COST 

S0.00 

S0.00 

$0.(10 

This Amendment app roved by the Grants Officer is issued in triplicate and constitutes an obligation of Federal fund ing. ll) signing the three 
d ocuments. the Recipient agrees to comrly with the Amend mcnt provisiom checked bclov. and :1ttnchcd, as well as previous provisions incorporated 
into !he Aw"rd. lipon acceptance by the Recipient. two signed Amendment document; shall be re!urnc<l to the Grants Officer and the third 
document shall be retained by the Recipien c. If not signed and returned v.-ithout modifica tion by the Hecipierit within 30 days of receipt, the Grant.1 

Officer ni~} unilaternlly te rminate this Amendment. 

rgj Special Award Conditions (Sec :ittached E'hihil A) 

0 Line Item Budget 
0 Other(s) _ ____________________ _ 

SJGI\,\ n .HE Of' flF,P.!\H nH:'\'T OF CO\g1EHCC <; R,\1'1' I~ Dr-Flf'ER 

-7~-; , .-r -- )~~ &--
H. Philip Paradic<e, .Jr., Director, Atlanta Region 

1 YM:u NA\~1L TYPEfl Tl'! LE. ·;'\I) #(; ('o;..\'Jl' HE OF ..\\l'J HORl7.ED lit( ll'IEl'i l OFFJ( IAI. 

1--1 h/~~---:--- . 
Harris Past ~. s1dc11t, Un1vcrs1ty of South Carolrna 

1\ D\·JINJSTRATIOl\,Jl'S(, lLECTfWN IC l·ORM 

DAIT 
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EXHIBlT "A" 

U. S. DEPARTMENT OF CO?vHvIERCE 
Economic Development Administration (EDA) 

Pub lic Works and Development fac ilities 
:'\ rnl·ndrncn! :\0 ~ 

Investment ?\Jo.: 04-0 l -06063 

Recipient: University of South Carolina, SC 

The following amended award c.ondition(s) is added: 

AMEJ\:DED SPECJAL A WAI.ill CO_'DITIONS 

l . PROJECT DEVELOPME1\'T TIME SCHEDU LE: The Recipient agrees to the fo ll owing 
Project development time schedule: 

Time al lowed after Rece ipt of Fi nancial Ass istance A \Vard for: 

Return of Executed Financial .A.ssistance Award ..... .... ....... .. ....... ......... .. ........... ....... 30 days 
Start of Construction ... .. ...................... ..... .... .. ...... .... .3 1 )'v1onths from Date of Grant Award 
Construct ion Period ....... .... .... .... ............. ....... ........... .... ....... .......... ..... ...... ........... 24 Months 

Project Closeout - All Project closeout documents including final financial infonnation and any 
required program reports shall be submitted to the Government not more than 90 days after the 
date the Recipient accepts the completed projecl from the contractor(s). 

The Recipient shall pursue diligently the development of the Project so as to ensure completion 
\\'ithin this time schedulc. Moreover. the Recipient shall noti f).· the Government in writ ing of 
any event. which could delay substantially the achievement of the Project within the prescribed 
time limits. Tile Recipient fwther acknowledges that fa ilure to mcel the development time 
schedule may result in the Government 's laking action to terminate the Award in accordance 
with the regulations set fonh at 15 CFR 24.4 3 (53 Fed . ~~ 8048-9, 8102. March 11. 1988). 
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SOUlHQ\ROLINA 
Dare: February 15, 2011 

H. Plubp Paradice, Jr., Dixector 
U.S. Department of Commerce 
Economic Development Administration 
:\tlanta Regional Office 
401 West Peachtree Street, N.W., Suite 1820 
Atlanta, Georgia 30308-3510 

Re: 

Subjccr: 

ED_-\ .\ward Number: 04-01-06063 
Columbia, SC 

Request for Start of Construction Extens ion 

Dear :'\ lr. Paradice: 

( } , : (I IH1 \ . ;, . Ph. . -. .. J; \. 

IC rn Rc ~J ll l<ll \Nt>CR·\ll(•.\CI Er n'<·q11" 

.\fr. , \sa \'{!J.lJ.iams of yout office mer with project representatives at the lini\·ersity of South Carolina 
(L.SC) on Thursday, .January 27th to discuss the status of the above referen ced ED;\ award, the purpose 
o f which is to bui ld a wet-lab facili ty in the nc\\· Horizon I building at USC. As h e indicated during this 
meeting, our grant from the EDA is now at risk because projec t construction did not begin on or before 
l / 11 /11 per the terms of the con ti-act. However, as we indicated during the mceung, wc had met all of 
the E.D.\ requixcmcnts need ed to begm construction by this date. \Y/e announced a bid award in early 
D ecember. llnfortunarely, as we notified l\fr . \X'illiams on Dec. 16'\ USC received a bid award protest. 
:\ mectmg was immediately scheduled with the State Engineer and a h earing held o n January 27'11

• T he 
Srate Engineer promised a written decision by Fcbrnary 14'". O n f'cbrnary 14'", the State Engineer 
dismissed the protest. \Y./e arc therefore retp.iesting an extension of the const11.1ction start date so that we 
may continue wi th the project. \Y/e fully realize that constructi011 must begin before.: June i 1, 2011 or 
r11e grant will be forfei ted. 

Mr. Paradice, we are fully committed to completion of this project, as it represents a significan t piece of 
our university's economic development strategy. _As you know, an economy that is baseu on the 
irrnontions and inventions that come from our higher educational institutions is often referred to as a 
"knowledge-based economy". The argument goes, as the federal government spend:;, niillions of dolJars 
on basic scientific research in universities, new jobs wtll be created by the inventions tha t result from 
this research, thereby promoting state and regional economic development from th e nearby umversicies. 
The difficulty is thar, w1ditiona lly, the translation of scientific disco\·cries mto marketable products ha s 
been non-existent (the research remains in the lab s) or exces~1Yely slow. 1\t USC we are trying to create 
a fo ster path from the fob to the ma rket. One approach we arc taking is to build wet-lab space in a 
b\lild ing (Horizon I) that is devoted to the research efforts o f CoEE enc.lowed chairs. CoEE s, or 
Cenrers of E.conurnic Excellence, were estabushed by the SC legislature in 2002 (please see 
http://www.sccocc.org/). T hirty million dollars a year has been allocated to the three major research 
mstHuttons of the state, portions o f which when matched by a non-state source (typically an industry or 
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private investor), are used to establish an endowment which supp orts a CoEE. These endowmen ts arc 
typicaUy between S4 and $10 million dollars. A world-renowned scientist or engineer from outside the 
state is then rccruired to rnn the center. In Horizon I alone there are currently three endowed chairs 
(on(' fnr the Solid n.,:iJl' Fuel r:eJJ CnEF. one for th e Pol~· n:L·r '.'Janncompn~:tc <'nF.I:, :111J une fr,! d:t: 
Gcnerauon of Clean Ekct.ricity CoEE). Plans for housmg at least three or four more CoEE endowed 
chaiJS in this building are rnovmg forward (recruitments are underway). The wet-lab space being funded 
by the ED , \ grant '"ill be housed in this building. This will provide nearby, economical space for the 
researchers to locate startup busines ses requiring wet-lab space that they may be associated with, or a 
place for close collaborauons with industrial partners where wet-lab space is required. No such space 

currently exists in Columbia. 

1 t is clear that to spur innovauon and ultimately create iobs universities must make It cnsy for scientist:; 
and engineers to bui]d businesses th;:it can take their breakthroughs in the lab to the market. A. bridge 
must be buil t between the researchers and entrepreneurs and/ or business-savvy people. At the 
L~niver~it:y of South Carolina, \Ve are exploring and implementing new ways to accomplish this. It is 

e"ident that if the means by which technology is commercialized can be improved, new science-related 
jobs will be created, and not just for holders of doctoral degrees. ?\fan)' of the jobs will in fact go to the 
employees of science-based startup companies. USC has been awarded two additional grants, one from 
the EDA for the " Innovista Innovation Center" and one from the SB,"\ for the "Innovista Center for 
Entrcprencunal Denlopmcnt". Th ese are being utilized to h elp bndge the gap between the researchers 
:lnd enm:prcnems, to create a one-stop ~hop to provide education and services for our researchers to 
le:1rn <1bout technology commercialization, and a place fo r entrepreneurs to find technology that they 
nught wish ro advance. 

Clearly the l 'ninrsiry of South Carol.ma fully supports the commercialization o f its techn ology by 
nurrunng science and engineering stanups and collaborations with industrial partnc.:rs and entrepreneurs. 
Our Research park, Innovista, provides the physical place and the vision of what we are trymg to 
achie\'C. lt is grants such as those provided by the EDA that are crucial to helping us achie\·c our goal~. 
\'<i e 11ope that you will view our request favorably. 

Should you require additional information please contact me at (803) 777-5455. 

Sincerely, 

Pamela K. Bcnicewicz, Ph.D. 
,\ssoc1atc \ ' ice President, Research & Graduate Education 

PB/sp 



FORM CD-411 U.S. DEPARTMENT OF COMMERCE 
(R[\'. IO·Ol1 
DAO l0l·l6 

AMENDMENT TO 
FIN AN CIAL ASSIST AN CE AW ARD 

R£CTPIENT NAME 

l 'niversity of South Carol ina 

STREET ADDRESS 

901 Sumter Street, S'h Floor 

C ITY, STATE, ZIP CODE 

Columbia, South Carolina 29208 

BUREAU 

20 

FUND 

40 

COST S ARE REVISED 
AS FOLLOWS: 
FEDERAL SHARE OF COST 

REC IPIENT SHARE OF COST 

TOTAL ESTIMATED COST 

R£ASON(S) FOR AMEl\DMENT 

FCFY 

10 

PREVIOUS 
ESTIMATED COST 

$0.00 

$0.00 

$0.00 

PROJECT-TASK 

0406063-00 I 

ADD 

S0.00 

S0.00 

S0.00 

A no cost chane:e in the Pro ject Development Time Schedule. 

(g)GRMiT Oco oPr.RA TIVE AGREEMr.Yr 

CFDA NO. AND PROJECT TITLE 

I 1.300 Public Works Program I Technology in cuba tor 

AWARD '.'IUMBER 

04-01-06063 

AMENDMENT NUMBER 

3 

EFFECTIVE DA TE 

Date of Award Amendment Approval 

EXTEND WORK COMPLETIO'.'I TO 

58 Months 

ORGANIZATION 

04 

DEDUCT 

S0.00 

$0.00 

$0.00 

OBJECT CLASS 

4110 

TOTAL 
ESTJMA TED COST 

$0.00 

$0.00 

S0.00 

This Amendment approved by the Grants Officer is issued in triplicate and constitutes an obligation of Federal funding. By signing the three 
documents, the Recipient agrees to comply with the Amendment provisions checked below and attached, as well as previous provisions incorporated 
into the Award. Upon acceptance by the Recipient, two signed Amendment documents shall be returned to the Grants Officer and the third 
document sha ll be retained by the Recipient. If not signed and returned without modification by the Recipient within 30 days ofrcceipt, the Grants 
Officer may unilaterally terminate this Amendment. 

!?.5] Srecial Award Conditions (See attached Exhibit A) 

0 Linc Item Budget 
0 Othcr(s) ____________________ _ 

SIGNATURE OF OEPARTMENT OF COMMERCE GRANTS OFFICER 

\';~~'~'~~'"'' R<gio• 
J TYPED NAME, TYPED TITLE, AND SIGNATURE O.F AUTHORIZED RECIPIENT OFFICIAL 

Hml• p,.,;d,3/f ~~"'h Cmii"' 

ADMINIS rRATJON/JPSG ELECTRONIC FORM 

DATE 

-z- I 5- I l 
DATE 

2/Z-1/! I 
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EXHIBIT "A" 

U. S. DEPARTMENT OF COiV1MERCE 
Economic Development Administration (EDA) 

Public Works and Development Facilities 
Amendment ~o . ~ 

Investment No.: 04-01-06063 

Recipient: University of South Carolina, SC 

The following amended award condition(s) is added: 

AMENDED SPECIAL AW ARD CONDITIONS 

I. PROJECT DEVELOPMENT TIME SCHEDULE: The Recipient agrees to the following 
Project development time schedule: 

Time allowed after Receipt of Financial Assistance Award for: 

Return of Executed Financial Assistance Award .. ... ... ..... .... .... ..... ... ...... ...... ... .. ........ 30 days 
Start of Construction ... .................. ..... ...... .... .... ...... . .. 33 Months from Date of Grant Award 
Construction Period.. ....... ......... ...... ...... ........ .... ... ......... ....... .... ... .. .. ........ .... .. ... .... 24 Months 

Project Closeout - All Project closeout documents including final financial information and any 
required program reports shall be submitted to the Government not more than 90 days after the 
date the Recipient accepts the completed project from the contractor(s). 

The Recipient shall pursue diligently the development of the Project so as to ensure completion 
within this time schedule. Moreover, the Recipient shall notify the Government in writing of 
any event, which could delay substantially the achiever;:.ent of the Project within the prescribed 
time limits. The Recipient further acknowledges that failure to meet the development time 
schedule may result in the Government's taking action to terminate the Award in accordance 
with the regulations set forth at 15 CFR 24.43 (53 Fed. Reg. 8048-9, 8102, March 11 , I 988). 


