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DIGEST 

Protest of evaluation process granted, resulting in cancelation of awards for two of four lots. All 

other protests either dismissed as moot or denied. 
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AUTHORITY 

The Chief Procurement Officer1 (CPO) conducted an administrative review pursuant to S.C. 

Code Ann. §11-35-4210(4). This decision is based on materials in the procurement file and 

applicable law and precedents. 

BACKGROUND 

Event Date 
Solicitation Issued 09/28/2017 
Amendment One Issued 10/16/2017 
Amendment Two Issued 10/26/2017 
Intents to Award Issued 03/16/2018 
Knoll protest received 03/20/2018 
Hyer protest received 03/23/2018 
Krueger protest received 03/23/2018 
Jasper protest received 03/25/2018 
Kimball protest received 03/26/2018 
National Office protest received 03/26/2018 
Allsteel protest received 03/26/2018 
HON protest received 03/26/2018 
Allsteel amended protest received 04/02/2018 
HON amended protest received 04/02/2018 

The State Fiscal Accountability Authority (SFAA) issued this Invitation For Bids (IFB) on 

September 28, 2017 to establish a state term contract for office furniture. The solicitation 

requested bids on one or more of four lots. Each lot included a category of furniture: Desks & 

Tables; Filing, Storage & Wooden Case Goods; Seating; and Systems. Each category was 

represented by a market basket of products published in the original solicitation as Attachment E 

and replaced in Amendment 2 with Attachment M. Items in the market basket were identified by 

manufacturer, manufacturer product number or code, manufacturer part number, and description. 

Bidders were to submit pricing for each product in the market basket as specified or a 

functionally equivalent product from another manufacturer. The low bid for each lot would be 

                                                 
1 The Materials Management Officer delegated the administrative review of this protest to the Chief Procurement 
Officer for Information Technology. 
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based on the market basket grand total for the lot. Contracts could be awarded to as many as the 

fifteen lowest priced responsive and responsible bidders for each lot.  

Instructions for submitting a functionally equivalent product were originally published in 

Attachment E2 as follows: 

The State will accept items that are functionally equivalent to the items specified. 
For all items proposed, the Offeror MUST include an Item Description Vendor 
Part Number and Location Information. “Location Information” may be a URL 
that leads to a website or downloadable catalog. Alternatively, Offerors may 
include catalog attachments to their bid that include information on each item 
proposed. In this case, Offerors must list the page number of the attachment that 
the item proposed is located in the Location Information column. Offerors may 
include a Manufacturer Number/Product Code if it exists and is necessary for the 
State to identify the product proposed. DO NOT LEAVE ANY ROW BLANK. 
The State reserves the right to reject any item proposed for the listed items and 
require the vendors to provide an alternative product that meets its requirements, 
at the price originally proposed.  

[Attachment E, Instructions, B12] 

In response to a request to define “Functionally Equivalent,” the state responded: 

A functional equivalent shall concentrate on what the product is intended to do, 
with the same or similar materials and dimensions. If an Offeror has multiple 
variations in grade or materials available for a particular product, the State advises 
the Offeror provide the most cost effective model without compromising 
functional equivalency 

[Attachment J - Questions & Answers, Question 39 (emphasis supplied).]3 

This same response was referenced in response to the following question: 

Not all manufacturers’ items are exact in size. Will standard product be 
acceptable? 

                                                 
2 This same statement appears in Attachment M. 
3 Attachment J was added to the solicitation through Amendment 2. All changes and answers to bidder’s questions 
became a part of the solicitation and consequently part of the resulting contract. 
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When questioned as to what was more desirable, function or aesthetic, the state responded that 

function was more desirable. [Questions & Answers, Question 41]  

This was a brand name or equal specification as defined by Regulation 19-445.2140(2) as: 

“Brand Name or Equal Specification” means a specification which uses one or 
more manufacturer’s names or catalogue numbers to describe the standard of 
quality, performance, and other characteristics needed to meet state requirements, 
and which provides for the submission of equivalent products. 

The Procurement Review Panel observed: 

Where a purchase description is used, bidders must be given the opportunity to 
offer products other than those specifically referenced if those other products will 
meet the needs of the State in essentially the same manner as those referenced. It 
should always be clear that a “Brand-Name or Equal” description is intended to 
be descriptive not restrictive and is merely to indicate the quality and 
characteristics of the product that will be satisfactory and acceptable. Products 
offered as equal must, of course, meet fully the salient characteristics and product 
requirements listed in the Invitation for Bids. 

Protest by General Sales Company, Inc., Panel Case No. 1983-5 

In defining functional equivalency, the State set the minimum standard, or salient characteristics, 

a product must meet to be considered equal. It must perform the same function with “the same or 

similar materials and dimensions.” Attachment J, ante, answer to question 39. 

Section 11-35-1520(10) requires, and the solicitation put bidders on notice, that award would be 

made to the lowest priced responsible and responsive bidders. A responsive bidder is a person 

who has submitted a bid or offer which conforms in all material aspects to the invitation for bids 

or request for proposals. A bidder must offer the brand named product or a product that performs 

the same function with the same or similar materials and dimensions to be considered 

responsive.  

During the evaluation process, if there was a question about whether a product was a functional 

equivalent, the State provided the bidder the opportunity to explain how the product was 
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functionally equivalent through the discussions and clarifications provisions of the Code and 

Regulations, which state:  

Section 11-35-1520(8) Discussion with Bidders. As provided in the invitation for 
bids, discussions may be conducted with apparent responsive bidders for the 
purpose of clarification to assure full understanding of the requirements of the 
invitation for bids. All bids, in the procuring agency’s sole judgment, needing 
clarification must be accorded that opportunity. Clarification of a bidder’s bid 
must be documented in writing by the procurement officer and must be included 
with the bid. Documentation concerning the clarification must be subject to 
disclosure upon request as required by Section 11-35-410. 

(emphasis supplied). 

Regulation 19-445.2080 Apparent responsive bidder, as used in the source 
selection process, means a person who has submitted a bid or offer which 
obviously conforms in all material aspects to the solicitation. A procurement 
officer’s decision regarding whether a bid is apparently responsive is final unless 
protested. 

(emphasis supplied). 

In some cases, bids that were obviously non-responsive on their face were afforded the 

opportunity for clarification.4 These communications were in violation of the Code, since the 

opportunity for clarification is limited to apparent responsive bidders only. In response, some 

bidders acknowledged that the product they bid was not functionally equivalent and offered a 

different product citing the following provision found in the Instructions for Attachment M: 

The State reserves the right to reject any item proposed for the listed items and 
require the vendors to provide an alternative product that meets its requirements, 
at the price originally proposed. 

Neither Code Section 11-35-1520(8), Reg. 19-445.2080, nor this statement in the IFB can be 

used to make a bid responsive after bid opening. Section 11-35-1520(6) Bid Acceptance and Bid 

Evaluation requires: 

                                                 
4 Some bidders were able to satisfactorily explain that their products were functionally equivalent. Presumably, the 
alternate product those bidders proposed appeared to be functionally equivalent to the specified product. 
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Bids must be accepted unconditionally without alteration or correction, except as 
otherwise authorized in this code. The invitation for bids must set forth the 
evaluation criteria to be used. Criteria must not be used in bid evaluation that are 
not in the invitation for bids. Bids must be evaluated based on the requirements in 
the invitation for bids and in accordance with the regulations of the board. 

(emphasis added) This prohibition is further amplified in Regulation 19-445.2085(B) which 

states:  

To maintain the integrity of the competitive sealed bidding system, a bidder shall 
not be permitted to correct a bid mistake after bid opening that would cause such 
bidder to have the low bid unless the mistake is clearly evident from examining 
the bid document; for example, extension of unit prices or errors in addition.  

Bids may not be modified, altered or changed after bid opening. Awards were posted on March 

16, 2018. 

ANALYSIS 

1. PRICE EVALUATION OF THE SEATING AND THE FILING, STORAGE, AND 
CASEGOODS CATEGORIES 

National Office Furniture submitted bids for the Filing, Storage, and Casegoods and Seating 

categories. National protests that MMO failed to evaluate the offerors’ pricing for those lots 

based upon the disclosed criteria:  

The Solicitation provided that the lowest costs would be determined by the 
“Grand Total” of the offerors’ pricing, as calculated by the pricing spreadsheet 
and reflected on the “Summary” tab of the spreadsheet. (Solicitation§ VI). This 
does not appear to be what MMO did. 

Based upon what National has learned from other offerors, the total price listed in 
the Notice of Award does not match the “Grand Totals” listed in the other 
offerors’ Attachment M pricing spreadsheets. As a result, National assumes that 
MMO employed some price adjustment or weighting criteria to the Grand Totals 
in the pricing spreadsheet in order to come up with the prices listed in the Notice 
of Award and Bid Tabulation document. If MMO did not employ some 
adjustment, then it has made substantial errors in the pricing it has assigned to the 
offerors. 
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Assuming that MMO did weigh the pricing in some manner, such adjustment was 
not disclosed to the offerors and not permitted by the terms of the Solicitation. 
Because MMO did not evaluate the offerors in the manner required by the 
Solicitation, the awards should be reversed, and the contracts should be re-
solicited. 

[Attachment 1]. 

Kimball Office Inc. protested that the price it bid for the Seating lot was different that the 

evaluated price indicated on the bid tabulation: 

In the Seating category, MMO informed Kimball that it was not among the 15 
lowest offerors. In the bid tabulation provided to Kimball by MMO after the 
notice of award, Kimball’s “Grand Total” price was listed as $13,325.76. This 
was not Kimball’s “Grand Total” for Seating contained in its Attachment M 
pricing proposal. 

[Attachment 2] 

The State provided bidders with a spreadsheet that was Attachment M. The spreadsheet was 

prepopulated with the market baskets for each category, blank fields for bidders to complete, and 

formulas for calculating totals. In the Desk and Tables category, there was an error in the 

formula for calculating the grand total. Some bidders corrected the formula prior to bid 

submission. The State reviewed every submission to ensure that the correct formulas were used 

to calculate the Grand Total prior to evaluation.  

During the evaluation of the “Filing, Metal Storage and Wooden Casegoods” category, the State 

determined that a Steelcase 4 drawer lateral file, model RLF18425F, was too unique and thus 

limited competition unnecessarily. The State deleted that item from the published market basket 

by reducing each bidder’s grand total by the amount it bid for that item.  

During the evaluation of the “Seating” category, the State determined that a National Office 

Furniture arm chair model N95AACX and an Indiana chair model 228 were too unique and thus 

limited competition unnecessarily. The State deleted those items from the published market 

basket by reducing each bidder’s grand total by the amount it bid for those items.  
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Section 11-35-1520(6) requires that: 

Bids must be accepted unconditionally without alteration or correction, except as 
otherwise authorized in this code. The invitation for bids must set forth the 
evaluation criteria to be used. Criteria must not be used in bid evaluation that are 
not in the invitation for bids. Bids must be evaluated based on the requirements in 
the invitation for bids and in accordance with the regulations of the board. 

(emphasis added) Opening and reviewing bids, then deciding that a material requirement is 

problematic for some, but not all, bidders and then altering the bids by deleting the bid price for 

that particular requirement from all bidders violates the Code in numerous ways. It invites 

questions of preferential treatment, favoritism, and worse. Altering the bid prices after opening is 

a clear violation of the Code. In addition, these changes violated the evaluation process published 

in the solicitation: 

CALCULATING THE LOW BID 

For the “Desks and Tables,” “Filing; Metal Storage and Wooden Casegoods” and 
the “Seating” categories, the low bid(s) will be calculated as follows: [In 
Attachment E – Pricing Schedule] The sum of the Item Price column for all 
sample furniture items listed in each Category tab (there is a separate tab for each 
Office Furniture Category) of the Pricing Schedule spreadsheet will be summed to 
generate a Grand Total for each Office Furniture category which will be 
represented on the Summary Tab.  

For the “Systems” category the low bid(s) will be calculated as follows: [In 
Attachment E – Pricing Schedule] The sum of the Item Price column for all 
sample furniture items listed in each Category tab (there is a separate tab for each 
Office Furniture Category) of the Pricing Schedule spreadsheet will be summed to 
generate an Item Total. The Item Total will be weighted at 85% of the Grand 
Total. The remaining 15% will be accounted for by the hourly rates as reports on 
the Installation and Design tab in Attachment E – Pricing Schedule.  

Awards will be made to the lowest responsive and responsible bidders determined 
by the “Grand Total.” Each of the four categories will be awarded separately. 

[Solicitation, Page 30] 

The effects of these modifications cannot be waived. These modifications to the bid schedule in 

the “Filing; Metal Storage and Wooden Casegoods” category did not change the ranking of the 
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bidders, but did change the number of bidders that were responsive to the published 

requirements. In the Seating category, both the number of responsive bidders and the ranking of 

the bidders were affected. These issues of protest are granted. As a consequence, all awards for 

these two categories are cancelled. The State is ordered to proceed to fulfill its needs for these 

two categories in accordance with the Code.5 

2. KNOLL’S PROTEST OF THE DETERMINATION ITS BID FOR DESKS & TABLES 
WAS NON-RESPONSIVE 

Knoll, Inc., was awarded a contract to provide products in the Systems category. Knoll protests 

as follows: 

We are submitting this protest because we believe our submittals meet the State’s 
requirement for “Functional Equivalents” on Desks & Tables, Filing Storage & 
Wooden Casegoods & Seating as described in your initial bid documents. . . .  

Knoll hereby requests the following relief, we request a review of the Pricing 
Schedules submitted herewith and either an award of the Desks & Tables, Filing 
& Storage & Seating OR specific documentation on why these categories were 
not awarded. 

[Attachment 3] 

Here, the Procurement Officer determined as non-responsive ten Knoll products in the Seating 

category, six in the Desk and Tables category, and five in the Filing, Storage, and Casegoods 

category. [Attachment 3A] For example, in the Seating category, the State requested an ottoman, 

and Knoll bid a side chair. In the Desks & Tables category the State requested Indiana Furniture 

right and left Desk Returns or equal. Knoll bid an Antenna work surface 24D x 42W. The State 

requested a National Office Furniture T-leg base with casters. Knoll bid a height adjustable C-leg 

base 42W x 24D. The State requested a Krueger work surface, and Knoll bid a flip-top table. 

                                                 
5 Krueger protested, among other things, that the procurement officer erroneously determined its bid for the Filing, 
Storage and Casegoods category was non-responsive. Knoll and HON, among other complaints, lodged the same 
protests respecting their bids for both the Seating and the Filing, Storage and Casegoods categories. Allsteel 
protested generally, asserting latent defects in the IFB. Because all awards for the Seating and the Filing, Storage 
and Casegoods categories are canceled, those portions of the protests of Krueger, Knoll, Allsteel and HON are 
dismissed as moot. 
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Thus, Knoll’s bid was non-responsive in the Desk and Tables category. In the Filing Storage & 

Wooden Casegoods category, the State requested an Indiana Furniture lateral file. Knoll bid a 

mobile pedestal. The State requested a two door tower with three drawers, but Knoll bid a one 

door tower with one drawer. The State requested a 4 drawer lateral file cabinet, and Knoll bid a 2 

drawer lateral file cabinet. Attachment 3A shows a complete listing of the non-responsive 

products. 

In an overabundance of caution, the State gave Knoll the opportunity, through Section 11-35-

1520(8) and Regulation 19-445.2080 clarifications, to explain how the products bid were 

functionally equivalent. Knoll’s Erin Cole responded: 

 

Knoll acknowledged that it made errors in completing the bid schedule. It mistakenly bid some 

products and made errors in transferring data between spreadsheets.  
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In response to the request for clarification, Knoll attempted to modify its bid response by 

submitting a corrected Appendix M. These modifications to a bid cannot be accepted. Section 

11-35-1520(6) requires that bids be accepted unconditionally without alteration or correction: 

Bid Acceptance and Bid Evaluation. Bids must be accepted unconditionally 
without alteration or correction, except as otherwise authorized in this code. The 
invitation for bids must set forth the evaluation criteria to be used. Criteria must 
not be used in bid evaluation that are not in the invitation for bids. Bids must be 
evaluated based on the requirements in the invitation for bids and in accordance 
with the regulations of the board. 

(emphasis added). Regulation 19-445.2085(B) requires: 

To maintain the integrity of the competitive sealed bidding system, a bidder shall 
not be permitted to correct a bid mistake after bid opening that would cause such 
bidder to have the low bid unless the mistake is clearly evident from examining 
the bid document; for example, extension of unit prices or errors in addition. 

See, e.g. Appeal by Greenville Office Supply, Panel Case 2014-5 (finding it “inherently 

prejudicial to fair competition” to allow the procurement officer to contact a bidder to allow it to 

correct a bid after an amendment had collapsed several line items into one). In addition, Knoll’s 

bids for Desks & Tables; Filing, Storage, & Wooden Casegoods; and Seating were non-

responsive on their face. As discussed above, the opportunity to clarify a bid is limited to 

apparent responsive bidders. Knoll was not an apparent responsive bidder, and should not have 

been afforded the opportunity to clarify their bids in the first place. Knoll’s protest is denied. 

3. PROTEST BY HYER OFFICE FURNITURE 

Hyer Office Furniture, Inc., only bid the Systems category and was determined non-responsive 

for one item in the category. The State requested a Steelcase 49-inch utility light or equivalent. 

Hyer bid a 29 inch utility light and was determined to be non-responsive. (Attachment 4A) Hyer 

protests that the use of sample products in Attachment M as a specification resulted in overly 

restrictive specifications:  

To the extent the State relies upon its list of sample products in Attachment M to 
make a nonresponsiveness finding as to Hyer, such reliance is in error. In effect, 
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the examples in Attachment M were inappropriately allowed to become 
specifications themselves, resulting in unduly restrictive specifications. 

[Attachment 4] 

The use of a list of sample products, identified by specific manufacturer, and the requirement 

that bidders provide pricing for that product or a functionally equivalent product was published 

in the original solicitation as Attachment E and adjusted in Amendment 2 as Attachment M. A 

functionally equivalent product was defined in Attachment J to Amendment 2 as  

A functional equivalent shall concentrate on what the product in intended to do, 
with the same or similar materials and dimensions. If an Offeror has multiple 
variations in grade or materials available for a particular product, the State advises 
the Offeror provide the most cost effective model without compromising 
functional equivalency.  

(emphasis added) Section 11-35-4210(1)(b) stipulates:  

Any actual bidder, offeror, contractor, or subcontractor who is aggrieved in 
connection with the intended award or award of a contract shall protest to the 
appropriate chief procurement officer in the manner stated in subsection (2)(b) 
within ten days of the date award or notification of intent to award, whichever is 
earlier, is posted in accordance with this code; except that a matter that could have 
been raised pursuant to (a) as a protest of the solicitation may not be raised as a 
protest of the award or intended award of a contract. 

(emphasis added) Hyer’s issues with the use of a list of sample products identified by specific 

manufacturer and the requirement to provide a price for that product or a functional equivalent 

could have been raised as a protest of the solicitation but cannot be raised as a protest of the 

award. By failing to file a timely protest to the solicitation, Hyer waived the right to challenge 

the specifications. This issue of protest is denied.   

Hyer next argues that it was inappropriate to have a sample product’s dimensions serve as the 

basis for a nonresponsive determination absent some justification of needs for the dimensional 

requirements. Again, this was an IFB conducted under Section 11-35-1520. This solicitation 

utilized a brand name or equal specification. To be responsive a bid must provide the brand name 

product or an equal product. Products offered as equal had to be functionally equivalent to the 
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brand named products. Functional equivalency was defined as performing the same function 

with the same or similar materials and dimensions. Hyer was advised of this requirement with 

the issuance of Amendment 2. Hyer could have questioned the need for the dimensional 

requirements or requested a change to a more functional requirement during the solicitation 

process. Hyer is barred from raising this issue as a protest of the award.  

Hyer’s protest that the pricing submitted in Attachment M as limited to validating the veracity of 

each offeror’s discount is in error. The solicitation clearly indicates:  

For the “Systems” category the low bid(s) will be calculated as follows: [In 
Attachment E – Pricing Schedule] The sum of the Item Price column for all 
sample furniture items listed in each Category tab (there is a separate tab for each 
Office Furniture Category) of the Pricing Schedule spreadsheet will be summed to 
generate an Item Total. The Item Total will be weighted at 85% of the Grand 
Total. The remaining 15% will be accounted for by the hourly rates as reports on 
the Installation and Design tab in Attachment E – Pricing Schedule. 6 

Awards will be made to the lowest responsive and responsible bidders determined 
by the “Grand Total.” Each of the four categories will be awarded separately. 

[Solicitation, Page 30] This was an IFB where award must be made to the lowest priced 

responsible and responsive bidders. Offering a lesser product allows a bidder to gain a 

competitive advantage by being able to offer a lower price. Hyer’s protest is denied. 

4. PROTEST OF KRUEGER INTERNATIONAL 

Krueger International, Inc., protests that in the category of Desks and Tables its price was lower 

than four other manufacturers. [Atttachment 5] Its bid was determined to be non-responsive. 

This was an IFB. Section 11-35-1520(10) requires: 

Award. Unless there is a compelling reason to reject bids as prescribed by 
regulation of the board, notice of an award or an intended award of a contract to 
the lowest responsive and responsible bidders whose bid meets the requirements 
set forth in the invitation for bids. 

                                                 
6 Attachment E was replaced by Attachment M in Amendment 2. 
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In the Desks and Tables category the State specified a Steelcase, Inc. 54 inch round table. 

Krueger bid a rectangular table. The State specified a National Office Furniture conference base, 

T Leg mobile Platinum. Krueger’s equivalent product does not have casters. The State specified 

a Steelcase Lotus 18” H, 36” square occasional table. Krueger bid a 24 inch table. Finally, the 

State specified an Indiana Furniture hutch with 66” of storage space. Krueger bid a product with 

30” of storage space. The procurement officer properly determined that the products bid by 

Krueger were not functional equivalents and that Krueger was non-responsive to the 

requirements of the solicitation for desks and tables. Krueger’s protest is denied. 

5. PROTEST OF JASPER SEATING COMPANY 

Jasper Seating company, Inc., was awarded a contract for the Filing, Storage, and Wooden 

Casegoods category on March 16, 2018. On March 25, 2018, Jasper filed a protest requesting the 

State reconsider its bid for the Desk and Tables category on the following grounds: 

(1) Having a category of Filing, Storage & Casegoods, with the exclusion of 
Desks and Tables, eliminates the ability to provide a complete office 
solution to the State of Carolina customers. 

(2) Ten manufacturers were awarded to the Desk and Tables Category.  Per 
the State’s response to question # 50, “the State will award to no more 
than 15 vendors per category.” 

(3) Jasper Group’s feels that it has adequately demonstrated its product to be 
competitively priced and functionally equivalent to the 10 awarded 
manufacturers of the Desk and Tables Category and requests to be award 
to the category if our pricing allows for a position of one of the 15 
maximum allowed. 

(4) The category method that this bid was evaluated, only proves a snapshot 
comparison between random items in the manufacturer brands, and is not 
a fair evaluation of pricing for a total solution workspace.   A complete 
office typical provides the State with a different cost value than random 
selected items.  See the attached pricing comparisons between JSI, OFS 
and Indiana Furniture.  Jasper Group feels that the category method of 
evaluation is not in the best interest of the State for administrative use. 
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(5) If this contract is allowed to proceed as is, the State of South Carolina 
customers will be left with gaps in procurement options, and no recourse 
to add to existing furniture installations. 

[Attachment 6] 

Jasper’s first two issues are arguments in support of an award to Jasper for the Desk and Tables 

category but allege no violation of the Code, Regulations, or a flaw in the procurement process. 

Further, to the extent Jasper’s first issue complains about the solicitation’s categories, Jasper 

waived this issue by failing to raise it within 15 days of the issuance of the solicitation. See S.C. 

Code Ann. § 11-35-4210(1). These issues of fail to state a claim for which relief can be granted 

and, therefore, are dismissed. 

Jasper’s third issue of protest claims that it has adequately demonstrated its product to be 

competitively priced and functionally equivalent. Jasper’s bid for Desks and Tables was 

determined to be non-responsive. The State requested an Indiana Furniture double height hutch 

model SP65-1566TWDND or functional equivalent. In response to a clarification request, Jasper 

acknowledged that it had bid a single height hutch and offered a double height hutch for the 

same price.  

Jasper assumed the right to substitute a product that really was functionally equivalent as long as 

it did not change its price. Jasper relies on the statement in Attachment M that the State reserves 

the right to reject any item proposed and require the vendors to provide an alternate product that 

meets its requirements. However, as explained earlier, modification of a bid after bid opening in 

order to make it responsive is prohibited by law. Jasper’s initial bid was non responsive.  

Jasper’s fourth issue of protest alleges that the category method is not a fair evaluation of pricing 

for a total solution workplace and not in the best interest of the State for administrative use. The 

use of a list of sample products for each category, identified by specific manufacturer, and the 

requirement that bidders provide pricing for that product or a functionally equivalent product to 

be used as the basis for award, was published in the original solicitation as Attachment E and 

modified in Amendment 2 as Attachment M. Since this issue could have been raised as a protest 

of the solicitation, Jasper cannot assert it as a protest of the award. 
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Jasper’s last issue is an opinion that alleges no violation of the Code, Regulations, or a flaw in 

the procurement process. This issue fails to state a claim for which relief can be granted and is 

dismissed. 

6. PROTEST OF KIMBALL OFFICE 

Kimball Office, Inc., protests that its bids for the Desks and Tables category and the Systems 

category were lower than the bids for other awarded bidders. [Attachment 2] Kimball’s bids for 

Desks and Tables and Systems were rejected as non-responsive.  

In response to the State’s request for clarification about the functional equivalence to a Krueger 

International, Inc. table top in the Desks and Tables category, Kimball responded: 

Kimball model is a 30x60 table top with a 3mm rim. A closer look at the KI price 
list shows that the top should have 2 grommets. Our revised list price would be 
$525. for the top with 2 grommets. 

[Attachment 2A] 

In response to the State’s request for clarification about the functional equivalence to a Krueger 

International, Inc. relocatable power tap in the Systems category, Kimball responded: 

We did not interpret the model number correctly and provided a power infeed. We 
understand now that the requirement was for a duplex outlet, within a single 
circuit power system. Our equivalent product would list for $70. 

[Id.] 

By its own admission, Kimball’s initial bids in the Desk and Tables category and Systems 

category were nonresponsive. The modifications submitted by Kimball during clarifications to 

make its bids responsive are not allowed as set forth above. These issues of protest are denied. 

Kimball next argues that MMO’s interpretation of functional equivalency reflects a latent defect 

in the solicitation: 

Based upon the plain language of the Solicitation, its attachments, and MMO's 
responses to offerors’ questions, it appeared that offerors’ bids would be accepted 
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and evaluated as long as it submitted prices in response to each sample item. It 
further appeared that MMO would accept pricing items as long as they generally 
did the same thing as the sample products with generally the same and 
dimensions. At no point were offerors informed that MMO would consider bids to 
be non-responsive if not functionally equivalent, and at no point were offerors 
informed that functional equivalence meant that products must be the same in 
precise ways (i.e., one shelf instead of two). 

This was an IFB conducted under Section 11-35-1520. Section 11-35-1520(10) requires the 

award be made to the lowest priced responsive and responsible bidders. To be responsive a bid 

must conform to all material aspects of the solicitation. See S.C. Code § 11-35-1410(7). This 

solicitation utilized a brand name or equal specification. To be responsive a bid must provide the 

brand name product or an equal product. Products offered as equal had to be functionally 

equivalent to the brand-named products. Functional equivalency was defined as performing the 

same function with the same or similar materials and dimensions. Simply submitting a price does 

not make a bid responsive. Allowing a bidder to submit a low price for an inferior product 

defeats the purpose of competitive bidding.  

The process under which this procurement was conducted was defined in the Code, Regulations, 

and the solicitation which includes all attachments and amendments. There was no deviation 

from the prescribed process and there was no latent defect in the solicitation or process. This 

issue of protest is denied. 

Finally, Kimball protests that certain offerors should have been excluded from any award 

because they were not responsible bidders. Kimball did not identify specific awardees that it 

feels are not responsible bidders and did not supplement its protest. This issue of protest is 

dismissed as vague. 

7. PROTEST OF NATIONAL OFFICE FURNITURE REGARDING RESPONSIVENESS 

MMO determined that National’s bids were non-responsive. National protests that MMO’s 

determination of non-responsiveness was error. [Attachment 1] 

On December 21, 2017, National was asked to explain how certain products it bid were 

functionally equivalent to the brand named products in the IFB. In the Seating category, National 
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was asked to explain how its Delgado low back Lounge Chair model N53GUMD was equivalent 

to Steelcase’s Bindu mid-back executive chair with casters, model CO300. National’s response 

was: 

We made an error in our response for this line item. We should have entered our 
Delgado Model, Part Number N53GU5LMC, which has a 5-prong mobile base 
with casters, similar and functionally equivalent to the noted Steelcase model 
number. The price remains the same at $1,400.00 in our Seating 3 Price List, Pg. 
581  

https://www.nationalofficefurniture.com/NOF/media/documents/pricelists/seating
_pricelist.pdf?10252017 

[Attachment 1A] By its own admission, National’s bid was non-responsive to the material 

requirements of the IFB.  

In response to a request for clarification in the Desks and Tables category, National was asked to 

explain how its Waveworks Wall Mount Cabinet model WW3618SOHML was equivalent to 

Indiana Furniture’s Hutch, model SP65-1566TWDND. National’s response was: 

National’s unit is a wall mounted hutch with locking doors, similar to Indiana 
Furniture’s noted model number, however it is not as wide. Our unit is 36” wide 
and we could mount (2) units side by side, on the same rail for a width of 72 
inches. The price would be $1,326 for a Qty of 2, in this size. A user could also 
mount a 36” and a 30” side by side for a total width of 66” if they wanted to. 
These units come in multiple sizes so there are multiple options available, 
depending on the user’s preference and in both situations our product would be 
functionally equivalent to Indiana Furniture’s model noted. 

National acknowledges that the unit it bid is half the size of the unit requested and only bid the 

price of a single unit. This gave National an unfair advantage in price. Then National suggests 

that the State should consider its bid equivalent since the State could order two and mount them 

side-by-side. National was non-responsive to this requirement. 

In response to a request for clarification in the Filing, Storage, and Casegoods category, National 

was asked to explain how its Waveworks Box/Lateral File, model WW173022PUBL was 
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equivalent to Steelcase’s LATRLUNIVPROUDWD1.5H DWR/DWR 18X30, model 

RLF18301BW. National’s response was: 

National does not have a (1) drawer unit. The model specified is one of the closest 
that we have to the Steelcase unit. It has a lateral file drawer which measures 
17”D x 30”W x 21”H and is functionally equivalent to the Steelcase drawer 
however it also does have a box drawer on top of the lateral file drawer. This is an 
undersurface unit however, so it would need to have a top added to complete it, 
either as a stand alone, or part of a larger footprint. We could also have specified 
our (2) drawer lateral file unit, model number WW1830LFF2M which is 18” deep 
and 30” wide and has a list price of $697. It would also be functionally equivalent 
but would have an additional drawer. It can be found in our Casegoods 1 Price 
List, Pg. 454 

https://www.nationalofficefurniture.com/NOF/media/documents/pricelists/casego
ods_pricelist.pdf?10252017 

In response to another request for clarification in the Filing, Storage, and Casegoods category, 

National was asked to explain how its Waveworks 4 Drawer Lateral File, model 

WW2436LFF4LL was equivalent to Steelcase’s LAT-1 LU DR 4DWR 18X42X65.5, model 

RLF18425F. National’s response was: 

We made an error in our response for this line item. We should have entered our 
Part Number WW1842LFF5DM, a metal lateral file with 5 drawers, one of them 
having a recessed door. This unit is more similar and functionally equivalent to 
the Steelcase model number noted and has a list price of $1,767. It can be found 
in our Casegoods 1 Price List, Pg. 454 

https://www.nationalofficefurniture.com/NOF/media/documents/pricelists/seating
_pricelist.pdf?10252017 

Again National admits that the product it bid was not responsive.  

In response to a request for clarification in the Filing, Storage, and Casegoods category, National 

was asked to explain how its Waveworks Metal Storage Cabinet model WW1830PFHM was 

equivalent to Steelcase’s Storage – 4 Adj SHL 18x30x65.5, model RSC18305KF. National’s 

response was: 

National does not have a 30” wide metal unit with 4 shelves in our standard line 
therefore we specified our 18” deep and 30” wide unit with 2 shelves. The 
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customer could specify a Qty of 2 of these units for the same amount of storage to 
be functionally equivalent. We could have also entered Part Number 
25N3053VSHL, which would be functionally equivalent but is a laminate double 
door storage cabinet with shelves. This unit has a list price of $2,168 and can be 
found in our Casegoods 2 Price List, Pg. 114 

https://www.nationalofficefurniture.com/NOF/media/documents/pricelists/casego
ods2_pricelist.pdf?10252017 

The problem with National’s explanation is that it only bid the price for a single unit. This gave 

it an unfair price advantage. 

In every case, National acknowledged that the product bid was not functionally equivalent as 

defined in the solicitation. That is, having the same or similar materials and dimensions. By 

bidding products that were not functionally equivalent, National gained an unfair competitive 

advantage in its bid price. 

National suggests that the State’s action in determining responsiveness was inconsistent with its 

definition of a functional equivalent indicating a latent defect in the solicitation. The definition of 

a functionally equivalent appeared in Amendment 2 which stated: 

A functional equivalent shall concentrate on what the product in intended to do, 
with the same or similar materials and dimensions. If an Offeror has multiple 
variations in grade or materials available for a particular product, the State advises 
the Offeror provide the most cost effective model without compromising 
functional equivalency.  

(emphasis added) National suggests that its products were determined to be non-responsive if 

they were not identical to the brand name product. However as shown above, the products 

National offered were not of the same or similar materials and dimensions and were properly 

disqualified. National suggests that an alternate definition for functionally equivalent product as 

one that performs the same action, serves the same purpose, and does not infringe upon any 

existing intellectual property right would be more appropriate. National relies on Appeals by 

Amdahl Corp. and International Business Machines Corp., Panel Case No. 1986-6, where the 

Procurement Review Panel defined functionally equivalent:  
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The configurations were equivalent in function. Function is a determination of the 
tasks the computer can do. All of the listed configurations can perform the 
functions required by Clemson. Each was expandable, and each was upgradable. 

However, in that case, functional equivalency was not defined in the solicitation. Here, the State 

specifically told bidders how it would determine if a product was functionally equivalent. There 

was no latent defect in the solicitation and this issue is dismissed.  

National also argues that when the State asked it to explain how the product bid was functionally 

equivalent, it had the right to substitute a product that really was functionally equivalent as long 

as it did not change its price. National relies on the statement in Attachment M that the State 

reserves the right to reject any item proposed and require the vendors to provide an alternate 

product that meets its requirements fails for the reasons stated earlier. This argument fails for 

several reasons. First the State was seeking an explanation of equivalency; it had not yet rejected 

National’s products. Second, the State reserved the right to itself. That right was not granted to 

the bidders. Finally, as explained earlier, modification of a bid after opening is prohibited.  

National next argues that MMO’s interpretation of functional equivalency reflects a latent defect 

in the solicitation: 

Based upon the plain language of the Solicitation, its attachments, and MMO’s 
responses to offerors’ questions, it appeared that offerors’ bids would be accepted 
and evaluated as long as it submitted prices in response to each sample item. It 
further appeared that MMO would accept pricing items as long as they generally 
did the same thing as the sample products with generally the same and 
dimensions. At no point were offerors informed that MMO would consider bids to 
be non-responsive if not functionally equivalent, and at no point were offerors 
informed that functional equivalence meant that products must be the same in 
precise ways (i.e., one shelf instead of two). 

This was an IFB conducted under Section 11-35-1520. Section 11-35-1520(10) requires the 

award be made to the lowest priced responsive and responsible bidders. To be responsive a bid 

must conform to all material aspects of the solicitation. Section 11-35-1410(7). This solicitation 

utilized a brand name or equal specification. To be responsive a bid must provide the brand name 

product or an equal product. Products offered as equal had to be functionally equivalent to the 

brand named products. Functional equivalency was defined as performing the same function 
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with the same or similar materials and dimensions. Simply submitting a price does not make a 

bid responsive. Allowing a bidder to submit a low price for an inferior product defeats the 

purpose of competitive bidding.  

The process under which this procurement was conducted was defined in the Code, Regulations, 

and the solicitation which includes all attachments and amendments. There was no deviation 

from the prescribed process and there was no latent defect in the solicitation or process. 

National also alleges that certain offerors should have been excluded from any award because 

they were not responsible bidders:  

The Solicitation required all offerors to satisfy certain “Special Standards of 
Responsibility.” One required standard is that all offerors were “Manufacturers,” 
which the Solicitation defined as the “firm responsible for fabricating or 
manufacturing the products ordered ....” (Solicitation § II). To be deemed 
qualified, the Solicitation also required all offers to be from manufacturers, and it 
provided that offers from “authorized dealers or resellers, vendors, distributors, or 
manufacturer brokers” would not be considered for award. (Solicitation § V).  

Upon information and belief, National does not believe that all of the companies 
selected for award are, in fact, “Manufacturers” that have the capability of 
producing all requested items themselves. National has submitted a FOIA request 
for the offers of the other bidders’, and it specifically reserves the ability to 
supplement this protest ground with additional information once a response is 
received. 

National did not identify specific awardees that it feels are not responsible bidders and did not 

supplement its protest. This issue of protest is dismissed as vague. 

8. PROTEST OF HERMAN MILLER, INC. 

Herman Miller protests the State’s determination that it was non-responsive to the requirements 

in the Systems category where the State required a 49 inch utility light and HM bid, as 

functionally equivalent, a 24 inch utility light as follows: 

Herman Miller, Inc. learned from the Procurement Officer that its bid under 
Subcategory D for systems furniture was rejected as non-responsive. The 
nonresponsiveness finding was due to one item of the 30 listed in the system 
furniture and accessories bid sheet. This item was a “utility light.” In a request for 
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clarification, the Procurement Officer based this finding on the width of the utility 
light being 24 inches rather than the 49 inches of the example product listed on 
the bid sheet. The bid sheet did not put the specifications within the Solicitation 
itself, but rather each vendor had to go outside the IFB and look up the particular 
item manufactured by another and provided by the State as an example to 
determine what the specifications might be. 

In making her determination of non-responsiveness on this one item, the 
Procurement Officer requested clarification. In the course of evaluating the 
clarification email, the Procurement Officer found in a catalog offered by Herman 
Miller, Inc. with the desired discount specified, an equivalent utility light of the 
appropriate width. The Procurement Officer did not request that Herman Miller, 
Inc. clarify if it would bid this utility light. 

[Attachment 7] 

As stated earlier the State established the salient features in defining “functional equivalent” as: 

A functional equivalent shall concentrate on what the product is intended to do, 
with the same or similar materials and dimensions. If an Offeror has multiple 
variations in grade or materials available for a particular product, the State advises 
the Offeror provide the most cost effective model without compromising 
functional equivalency. 

(emphasis added)  

The solicitation clearly established that bidders must be responsive to each item in a category to 

be eligible for award. Arguments that this requirement should be waived if the bidder is not 

responsive to one, or two, or three of the items in a category fail under Section 11-35-1520(6), 

which requires bids be evaluated based on the requirements in the IFB. Arguments that the 

procurement officer should substitute or allow the substitution of an acceptable product from 

HM’s catalog fail under Section 11-35-1520(6), which requires that bids be accepted 

unconditionally and without alteration. A bid cannot be made responsive after bid opening. The 

rejection of HM’s bid was in accordance with the Code and was not arbitrary, capricious, or 

contrary to law. This issue of protest is denied. 
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HM alleges that other bidders received further consideration in clarification beyond that 

extended to HM. However, HM failed to identify specific bidders or instances where these 

alleged irregularities occurred. This issue of protest is denied. 

HM further alleges that other bidders bid items not exactly conforming to the specifications 

provided by the manufacturers but were found responsive. HM, however, failed to identify 

specific bidders or instances where these alleged irregularities occurred. This issue of protest is 

denied.  

Finally, HM alleges that certain other awarded bidders do not meet the criteria for responsibility 

in their ability to provide items that match exactly the samples items on the Bid Sheet for 

Subcategory D. Again, HM failed to identify specific bidders or instances where these alleged 

irregularities occurred. This issue of protest is denied. 

9. PROTESTS OF ALLSTEEL, INC., AND HON COMPANY LLC 

Allsteel and HON Company filed similar letters of protest. [Attachment 8 (Allsteel) and 

Attachment 9 (HON)] Both protest that the solicitation contained latent defects and issues that 

were not capable of being known within fifteen days of issuance, that resulted in the State’s 

applying arbitrary criteria to determine functional equivalency. Neither identifies a specific 

determination by the State affected by this alleged error.  

This was an IFB conducted under § 11-35-1520. Section 11-35-1520(10) requires that award be 

made to the lowest-priced responsive and responsible bidders. To be responsive a bid must 

conform to all material aspects of the solicitation. S.C. Code § 11-35-1410(7). This solicitation 

utilized a brand name or equal specification. To be responsive a bid must provide the brand name 

product or an equal product. Products offered as equal had to be functionally equivalent to the 

brand named products. Functional equivalency was defined as performing the same function 

with the same or similar materials and dimensions. Simply submitting a price does not make a 

bid responsive. Allowing a bidder to submit a low price for an inferior product defeats the 

purpose of competitive bidding.  
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The process under which this procurement was conducted was defined in the Code, Regulations, 

and the solicitation itself, which includes all attachments and amendments. There was no 

deviation from the prescribed process and there was no latent defect in the solicitation or process. 

All the information necessary to support these allegations were known to the bidders with the 

posting of Amendment 2 and could have been timely protested within 15 days of that posting. 

Accordingly, these issues are barred from consideration as a protest of the award under § 11-35-

4210(1)(b), which states: 

Any actual bidder, offeror, contractor, or subcontractor who is aggrieved in 
connection with the intended award or award of a contract shall protest to the 
appropriate chief procurement officer in the manner stated in subsection (2)(b) 
within ten days of the date award or notification of intent to award, whichever is 
earlier, is posted in accordance with this code; except that a matter that could have 
been raised pursuant to (a) as a protest of the solicitation may not be raised as a 
protest of the award or intended award of a contract. 

(emphasis added) 

This issue of protest is denied. 

Allsteel also protests:  

Moreover, it appears that the State improperly changed the bid numbers for 
certain bidders whose bids were considered in the first Notice of Intent to Award 
in violation of S.C. Code Ann. § 11-35-1520. In support of this, Allsteel offers a 
comparison on the Notice of Intent to Award issued on February 9, 2018 … 
versus that issued on March 16, 2018 (Allsteel has not yet been provided with a 
comprehensive list of all intended contract awards from the March 16, 2018 
Notice of Intent to Award). The State lists different vendor total scores in the 
second Notice of Intent to Award evidencing improper changing of bids after 
submission.7 

The State provided bidders with a spreadsheet that was Attachment M. The spreadsheet was 

prepopulated with the market baskets for each category, blank fields for bidders to complete, and 

                                                 
7 The State initially awarded contracts on February 9, 2018 and subsequently realized that it had made an 
administrative error by failing to evaluate all bids received. Those awards were cancelled by the CPO under 
Regulation 19-445.2085(C). After further evaluation, final awards were issued on March 16, 2018. 
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formulas for calculating totals. In the Desk and Tables category, there was an error in the 

formula for calculating the grand total. Some bidders corrected the formula prior to bid 

submission. The State reviewed every submission to insure that the correct formulas were used 

to calculate the Grand Total prior to evaluation. This issue of protest is denied. 

Finally, Allsteel and HON amended their protests on April 2, 2018, with one additional ground. 

[Attachments 8A and 9A] They protest that:  

The Solicitation did not give bidder notice that MMO intended to apply the 
“Functionally Equivalent” standard set forth in Attachment M in a restrictive 
manner and as a basis to declare a bidder non-responsive. 

As shown above, the solicitation clearly explained how the low bid(s) would be calculated. The 

solicitation put bidders on notice and they should have known that they had to bid each line item 

in a category and that each line item had to be the brand name or a functional equivalent in order 

to be considered responsive. This issue of protest is denied. 

DECISION 

The protests by National Office Furniture, Inc., and Kimball Office, Inc., of irregularities in the 

evaluation of the Filing, Metal Storage and Wooden Casegoods category and the Seating 

category are granted. To the extent they protest the evaluation or awards for these categories, the 

protests of Knoll, Krueger, Allsteel, and HON are dismissed as moot. See n. 5, ante. All awards 

for these two categories are cancelled. The State is ordered to proceed to fulfill its needs for these 

two categories in accordance with the Code. In all other respects, the protests are denied. 

For the Materials Management Office

 

Michael B. Spicer 
Chief Procurement Officer 
 



 

List of Attachments 
 
No. Description 
1 National Office Furniture, Inc., Protest 
1A National Office Furniture Clarification 
2 Kimball Office, Inc., Protest 
2A Kimball Office Clarification 
3 Knoll, Inc., Protest 
3A “Complete listing of Knoll non-responsive products,” p. 10 
4 Hyer Office Furniture, Inc., Protest 
4A Hyer Determination of non-responsiveness 
5 Krueger International Protest 
6 Jasper Seating Company, Inc., Protest 
7 Herman Miller, Inc., Protest 
8 Allsteel, Inc., Protest 
8A Allsteel Amended Protest 
9 HON Company, LLC, Protest 
9A HON Amended Protest 
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STATEMENT OF RIGHT TO FURTHER ADMINISTRATIVE REVIEW 

Protest Appeal Notice (Revised June 2018) 
 
The South Carolina Procurement Code, in Section 11-35-4210, subsection 6, states: 
 

(6) Finality of Decision. A decision pursuant to subsection (4) is final and conclusive, 
unless fraudulent or unless a person adversely affected by the decision requests a 
further administrative review by the Procurement Review Panel pursuant to Section 
11-35-4410(1) within ten days of posting of the decision in accordance with 
subsection (5). The request for review must be directed to the appropriate chief 
procurement officer, who shall forward the request to the panel or to the Procurement 
Review Panel, and must be in writing, setting forth the reasons for disagreement with 
the decision of the appropriate chief procurement officer. The person also may 
request a hearing before the Procurement Review Panel. The appropriate chief 
procurement officer and an affected governmental body shall have the opportunity to 
participate fully in a later review or appeal, administrative or judicial. 

 
------------------------------------------------------------ 

 
Copies of the Panel’s decisions and other additional information regarding the protest process is 
available on the internet at the following web site: http://procurement.sc.gov 
 
FILE BY CLOSE OF BUSINESS: Appeals must be filed by 5:00 PM, the close of business. Protest 
of Palmetto Unilect, LLC, Case No. 2004-6 (dismissing as untimely an appeal emailed prior to 5:00 
PM but not received until after 5:00 PM); Appeal of Pee Dee Regional Transportation Services, et 
al., Case No. 2007-1 (dismissing as untimely an appeal faxed to the CPO at 6:59 PM). 
 
FILING FEE: Pursuant to Proviso 111.1 of the 2018 General Appropriations Act, “[r]equests for 
administrative review before the South Carolina Procurement Review Panel shall be accompanied by 
a filing fee of two hundred and fifty dollars ($250.00), payable to the SC Procurement Review Panel. 
The panel is authorized to charge the party requesting an administrative review under the South 
Carolina Code Sections 11-35-4210(6), 11-35-4220(5), 11-35-4230(6) and/or 11-35-
4410…Withdrawal of an appeal will result in the filing fee being forfeited to the panel. If a party 
desiring to file an appeal is unable to pay the filing fee because of financial hardship, the party shall 
submit a completed Request for Filing Fee Waiver form at the same time the request for review is 
filed. [The Request for Filing Fee Waiver form is attached to this Decision.] If the filing fee is not 
waived, the party must pay the filing fee within fifteen days of the date of receipt of the order 
denying waiver of the filing fee. Requests for administrative review will not be accepted unless 
accompanied by the filing fee or a completed Request for Filing Fee Waiver form at the time of 
filing.” PLEASE MAKE YOUR CHECK PAYABLE TO THE “SC PROCUREMENT REVIEW 
PANEL.” 
 
LEGAL REPRESENTATION: In order to prosecute an appeal before the Panel, business entities 
organized and registered as corporations, limited liability companies, and limited partnerships must 
be represented by a lawyer. Failure to obtain counsel will result in dismissal of your appeal. Protest 
of Lighting Services, Case No. 2002-10 (Proc. Rev. Panel Nov. 6, 2002) and Protest of The Kardon 
Corporation, Case No. 2002-13 (Proc. Rev. Panel Jan. 31, 2003); and Protest of PC&C Enterprises, 



 

LLC, Case No. 2012-1 (Proc. Rev. Panel April 2, 2012). However, individuals and those operating as 
an individual doing business under a trade name may proceed without counsel, if desired. 



 

South Carolina Procurement Review Panel 
Request for Filing Fee Waiver 

1205 Pendleton Street, Suite 367, Columbia, SC 29201 
 
__________________________   ______________________________ 
Name of Requestor     Address 
 
_______________________________  ____________________________________ 
City  State  Zip   Business Phone 
 
 
1. What is your/your company’s monthly income? ______________________________ 
 
2. What are your/your company’s monthly expenses? ______________________________ 
 
3. List any other circumstances which you think affect your/your company’s ability to pay the filing fee:  
 
 
 

 
To the best of my knowledge, the information above is true and accurate. I have made no attempt to 
misrepresent my/my company’s financial condition. I hereby request that the filing fee for requesting 
administrative review be waived. 
 
Sworn to before me this 
_______ day of _______________, 20_______ 
 
______________________________________  ______________________________ 
Notary Public of South Carolina    Requestor/Appellant 
 
My Commission expires: ______________________ 
 
 
For official use only: ________ Fee Waived ________ Waiver Denied 
 
_________________________________________________ 
Chairman or Vice Chairman, SC Procurement Review Panel 
 
This _____ day of ________________, 20_______ 
Columbia, South Carolina 

 
NOTE: If your filing fee request is denied, you will be expected to pay the filing fee within fifteen 
(15) days of the date of receipt of the order denying the waiver. 
 


	Digest
	Authority
	Background
	Analysis
	1. Price Evaluation of the Seating and the Filing, Storage, and Casegoods Categories
	2. Knoll’s protest of the determination its bid for Desks & Tables was non-responsive
	3. Protest by Hyer Office Furniture
	4. Protest of Krueger International
	5. Protest of Jasper Seating Company
	6. Protest of Kimball Office
	7. Protest of National Office Furniture regarding responsiveness
	8. Protest of Herman Miller, Inc.
	9. Protests of Allsteel, Inc., and HON Company LLC

	Decision

