
 
Protest Decision 

Matter of: Southeastern Wall Systems, Inc. 

File No.: 2020-011 

Posting Date: May 22, 2020 

Contracting Entity: Department of Administration, Division of Facility Management and 
Property Services 

Project No.: D50-6030-CB 

Description: Gressette Building Window Replacement 

DIGEST 

Protest granted where properly licensed protestant that submitted low bid was denied award of 
contract for lack of the proper contractor’s license. The protestant’s protest is incorporated herein 
by reference and attached as Exhibit A. 

AUTHORITY 

The Chief Procurement Officer for Construction (CPOC) conducted an administrative review per 
S.C. Code Ann. §11-35-4210(4). This decision is based on materials in the procurement file, the 
position of the South Carolina Contractor’s Licensing Board, and applicable law and precedents. 

BACKGROUND 

On March 30, 2020, the South Carolina Department of Administration, Division of Facility 
Management and Property Services (FM) advertised for bids to replace the windows in the 
Gressette Building (the Project). [Exhibit B] By the deadline for receipt of bids, FM received 
seven bids. [Exhibit C] Southeastern was the low bidder. Per S.C. Code Ann. §11-35-1810, FM 
performed a responsibility review of Southeastern to include confirming that Southeastern 
possessed the appropriate contractor’s license to perform the work of the Project. To confirm the 
license required to bid as a sole prime contractor, FM consulted with the Contractor’s Licensing 
Board staff. [Exhibit D] Based on the limited information provided by FM, the Contractor’s 
Licensing Board told FM that the Project required a bidder to possess a General Contractors-
Specialty license with the subclassification of Glass and Glazing (GG). Having determined that 
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Southeastern possessed only a General Contractor-Building license (BD), which does not include 
the subclassification of GG, FM found Southeastern to be a nonresponsible bidder. [Exhibits C & 
E] On April 27, 2020, FM posted Notice of Intent to Award a contract to the second lowest 
bidder, Tyler Construction Group, Inc. (Tyler) and Capstone Glass, LLC (Capstone) a Joint 
Venture (T&CG). [Exhibit F] Tyler has a contractor’s license with the classifications of BD, 
General Contractor-Specialty Concrete, and General Contractor-Highway Grading. [Exhibit G] 
Capstone has a contractor’s license with the classifications of BD and GG. [Exhibit H] 

On May 1, 2020, Southeastern protested the intended award on the grounds that the instructions 
to bidders did not require bidders to have a GG license and that a BD could bid this work as a 
sole prime contractor.  

DISCUSSION 

This Project is a window replacement project requiring the removal of existing exterior windows 
and, with limited exceptions, replacement of those windows with factory made (pre-manufactured) 
windows. [Project plans and specifications, which are incorporated herein by reference] However, 
the existing sashes will remain in place and new structural extruded aluminum shapes will be field 
attached to the existing sashes to create a window pan or frame for holding the new prefabricated 
windows. At issue in this solicitation is whether Southeastern’s license permits Southeastern to 
bid and act as a sole prime contractor for this Project.1   

A determination of responsibility is required by S.C. Code Ann. § 11-35-1810, which states 
“[r]esponsibility of the bidder or offeror shall be ascertained for each contract let by the State.” A 
procurement officer’s determination of responsibility is final and conclusive unless it is “clearly 
erroneous, arbitrary, capricious, or contrary to law.” S.C. Code Ann. § 11-35-2410(A). To prevail, 
the protestant must prove the responsibility determination is clearly erroneous, arbitrary, 
capricious, or contrary to law. Protest of Brantley Construction Co., Inc., Panel Case No. 1999-3.  

A responsibility determination is a determination that the bidder has the ability to perform. See 
S.C. Code Ann. Regs. 19-445.2125(A)(1). Possession of the proper contractor license is an issue 
of responsibility. Protest of Brantley Construction Co., Inc., Panel Case No. 1999-3 (where the 
State is investigating the bidder’s ability to perform it is deciding an issue of responsibility); 
Protest of Roofco, Inc., Panel Case No. 2000-14(I) (“[T]he lack of a proper license to do the work 
solicited in a state contract will always render a bidder nonresponsible.”); see also S.C. Code Ann. 
§ 40-11-200(B) (“It is a violation of this chapter for an awarding authority … to consider a bid … 
unless the bidder has first obtained the licenses required by this chapter. Bids or contracts 
submitted by contractors may not be reconsidered or resubmitted to an awarding authority … if 
the contractor was not properly licensed at the time the initial bid or contract was submitted.”).  

On a whole, the laws governing licensing of contractors are not clearly written. The language and 
grammar used in those laws create confusion concerning their proper application to construction 

 
1 A contractor is limited to the scope of his license group and classification both in bidding and performing work. 
S.C. Code Ann. § 40-11-270; see also §§ 40-11-30 and 260(A). 
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projects. This confusion is most apparent when it comes to determining the scope of license 
classifications and subclassifications. Attorneys trained in statutory interpretation find divining the 
intent of the contractor licensing laws challenging. These same laws place on project owners and 
others without legal training the burden of properly interpreting them before considering a bid or 
making an award. Licensed contractors themselves are confused by application of the licensing 
laws as evidenced by the numerous protests of awards the CPOC receives regarding licensing 
issues and the ubiquity of contractors or subcontractors bidding outside the scope of their license. 
This confusion is plain in this case.  

The licensing laws provide two different license subclassifications related to window installation. 
One such license subclassification is a General Contractors-Building, Interior Renovation (IR) 
Subclassification, which includes: 

installing, remodeling, renovations, and finishes of acoustical ceiling systems and 
panels, load-bearing and nonload-bearing drywall partitions, lathing and plastering, 
flooring (excluding carpet) and finishing, interior recreational surfaces, window 
and door installation, and installation of fixtures, cabinets, and millwork; and 
which also includes fireproofing, insulation, lining, painting, partitions, 
sandblasting, interior wall covering, and waterproofing.  

S.C. Code Ann. § 40-11-410(4)(c) [emphasis added]. A contractor, such as Southeastern, with a 
BD classification on their license may perform IR work. S.C. Code Ann. § 40-11-410(1). The other 
license subclassification permitting window installation is the General Contractors – Specialty, 
Glass and Glazing (GG) license subclassification. This subclassification includes the following: 

[C]ommercial, residential, industrial, institutional, modular, and all other types of 
glass and glazing construction. The construction is limited to selection, cutting, 
assembling, and installing all makes and kinds of glass for windows, sash and 
doors, metal frames …. This license classification includes all work under the 
subclassifications of renovation, structural shapes, and architectural aluminum 
glazing systems which include aluminum entrance doors and frame systems, 
entrance and egress hardware, curtain wall systems, sliding doors/mall fronts, 
overhead glazing systems, and architectural window systems and accessories. 2 

S.C. Code Ann. § 40-11-410(4)(p). A contractor, such as Southeastern, with only a BD 
classification on their license may not perform GG work. 

Another layer of complication is added when considering the requirements for bidding as a sole 
prime contractor. A prime contractor is an “entity which contracts directly with an owner [e.g., 
FM] to perform general or mechanical construction.” S.C. Code Ann. § 40-11-20(17). A sole prime 

 
2 The language of the GG subclassification illustrates some of the difficulties of interpreting the contractor licensing 
laws. Despite the language stating the GG subclassification includes all work under the license subclassifications of 
“renovation” and “architectural glazing systems,” there are no such license subclassifications provided for in the 
law.  
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contractor is a “prime contractor for a project on which there is only one prime contractor.” S.C. 
Code Ann. § 40-11-20(21). FM’s solicitation only allowed for sole prime contracting. Therefore, 
by submitting a bid to FM, Southeastern offered to act as the sole prime contractor on the Project. 
However, the contractor licensing laws state: 

An entity licensed under the classifications or subclassifications in Sections 40-11-
410(1), (2), or (3) may act as a sole prime contractor on a project if forty percent or 
more of the work as measured by the total cost of construction falls under one or 
more of the licensee's license classifications or subclassifications. An entity 
licensed under the classifications or subclassifications in Section 40-11-410(4) and 
(5) may act as sole prime contractor if fifty-one percent or more of the work falls 
under one or more of the licensee's license classifications or subclassifications. 

S.C. Code Ann. § 40-11-340. Southeastern is licensed under the classifications in S.C. Code Ann. 
§ 40-11-410(1) and may only offer to act as the sole prime contractor if 40% or more of the total 
cost of construction falls under the BD Classification on its license. 

A review of the legislative history of Title 40, Chapter 11, sheds light on how the IR and GG 
subclassifications apply to construction. When the General Assembly enacted Title 40, Chapter 11 
in 1998, they did not include a license subclassification for glass and glazing. 1998 Act No. 440, 
Section 1; 1998 S.C. Acts 3250. Instead, the General Assembly provided for glass and glazing 
work under the license subclassification of interior renovation, which also included window 
installation. Id.; 1998 S.C. Acts at 3275. No other license classification or subclassification that 
the General Assembly provided for in the Act included window installation, glass, or glazing. 
Therefore, under the original Act, any contractor with a BD classification on their license could 
bid window installation, glass, and glazing as a sole prime contractor. See S.C. Code Ann. § 40-
11-410(1). 

In 2001, the General Assembly amended Title 40, Chapter 11, to add the license subclassification 
of glass and glazing at S.C. Code Ann. § 40-11-410(4)(p), provide a definition of glass and glazing, 
and remove glass and glazing from the interior renovation subclassification. 2001 Act No. 32, 
Sections 2 and 3; 2001 S.C. Acts at 109-110. However, the General Assembly retained window 
installation within the scope of the interior renovation subclassification.3 

The focus of the GG subclassification is the “selection, cutting, assembling, and installing all 
makes and kinds of glass for windows, sash and doors, metal frames, ornamental decorations, 
mirrors, and tub and shower enclosures.” Therefore, the GG classification covers work that 
requires a contractor to make custom metal window frames by cutting and assembling metal 
structural shapes, to cut and assemble glazing to fit into those customized window frames, and to 
install the glazing into the window frames. Moreover, the 2001 amendments prohibit a contractor 
with the IR subclassification from performing this work. Since 2001, the law has allowed a 

 
3 Window installation is not expressly included in the GG subclassification. However, the nonexistent 
subclassification of “renovation” that is included with the GG subclassification was presumably intended to mean 
interior renovation, which does include window installation. 
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contractor with the IR subclassification only to install (without modifying) fully assembled or 
manufactured window units (i.e., completely assembled window frames with the glass already 
installed in the frames) made by someone else.  

This Project involves the demolition of existing windows. Demolition does not require a specific 
license. The work of the Project also involves the limited onsite “selection, cutting, assembling, 
and installing all makes and kinds of glass for windows, sash and doors, metal frames” to construct 
storefront windows at the main entry on the ground level. This work requires a GG license. 
However, the majority of the Project calls for the installation of aluminum shapes provided by the 
window manufacturer to form a frame (pan) to hold the pre-manufactured windows, and the 
installation of pre-manufactured windows. A contractor possessing only a BD or a GG license may 
perform this work. This was confirmed by the Contractor’s Licensing Board, who, faced with new 
information about the Project, confirmed that a contractor with a BD  license could offer to perform 
(i.e. bid) the work of the project. [Exhibit I]4 The work of installing pre-manufactured windows is 
included in the GG and the IR licenses and IR is included in the BD license. S.C. Code Ann. § 40-
11-410(1), (4)(c), and 4(p). One may argue that the work of installing the pan is not covered by 
the IR subclassification. However, even if you accept this argument, the work is covered by the 
Structural Shapes (SS) subclassification which is included in both the BD and GG license. S.C. 
Code Ann. § 40-11-410(1), (4)(k) and (4)(p).  

The Architects estimate for the work is as follows5: 

Demolition, General Conditions, OHP $248,000 21% 
Storefront window labor & materials $96,600 8% 
Pan & trim labor and materials $325,000 27% 
Pre-manufactured wind labor & 
materials $530,000 44% 

Total $1,199,600 100% 

By this estimate, a contractor with a BD license can perform more than 40% if the work of the 
Project and can bid as a sole prime contractor per S.C. Code Ann. § 40-11-340.6 However, a 
contractor with only a BD license must use a subcontractor with a GG license to perform any work 
such as the storefront windows requiring a GG license.  

 
4 For brevity, the entirety of the emails in the exchange are not included in Exhibit I; however, the CPOC’s question 
to LLR, those portions setting forth the information the CPOC provided, and the final response of Contractor 
Licensing Board Administrator are. 
5 The Procurement Review Panel has found that the agency and the CPOC can rely on the architect’s estimate as a 
basis of determining the required license. See Appeal by Cannon Const. Co., Panel Case No. 2012-4 (finding CPOC 
properly investigated whether contractor was properly licensed to perform work above $125,000, when the 
architect’s estimate was substantially higher than the contractor’s bid). 
6 Even if one does not accept the argument that a contractor with only a BD license can install the pan, such a 
contractor could still bid this project as a sole prime contractor since the value of labor and materials for the pre-
manufactured windows alone exceeds 40% of the estimated total. 
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DECISION 

Based on the foregoing, the CPOC finds that Southeastern is properly licensed to bid and 
perform the work of this project. Accordingly, the protest is granted. This matter is returned to 
Facilities Management to processing in accordance with the Consolidated Procurement Code. 

  

 

 John St. C. White 
Chief Procurement Officer 
For Construction 

Columbia, South Carolina 



 

STATEMENT OF RIGHT TO FURTHER ADMINISTRATIVE REVIEW 
Protest Appeal Notice (Revised June 2019) 

 
The South Carolina Procurement Code, in Section 11-35-4210, subsection 6, states: 
 

(6) Finality of Decision. A decision pursuant to subsection (4) is final and conclusive, 
unless fraudulent or unless a person adversely affected by the decision requests a 
further administrative review by the Procurement Review Panel pursuant to Section 
11-35-4410(1) within ten days of posting of the decision in accordance with subsection 
(5). The request for review must be directed to the appropriate chief procurement 
officer, who shall forward the request to the panel or to the Procurement Review Panel, 
and must be in writing, setting forth the reasons for disagreement with the decision of 
the appropriate chief procurement officer. The person also may request a hearing before 
the Procurement Review Panel. The appropriate chief procurement officer and an 
affected governmental body shall have the opportunity to participate fully in a later 
review or appeal, administrative or judicial. 

 
------------------------------------------------------------ 

 
Copies of the Panel's decisions and other additional information regarding the protest process is 
available on the internet at the following web site: http://procurement.sc.gov 
 
FILING FEE: Pursuant to Proviso 111.1 of the 2019 General Appropriations Act, "[r]equests for 
administrative review before the South Carolina Procurement Review Panel shall be accompanied by 
a filing fee of two hundred and fifty dollars ($250.00), payable to the SC Procurement Review Panel. 
The panel is authorized to charge the party requesting an administrative review under the South 
Carolina Code Sections 11-35-4210(6), 11-35-4220(5), 11-35-4230(6) and/or 11-35-
4410…Withdrawal of an appeal will result in the filing fee being forfeited to the panel. If a party 
desiring to file an appeal is unable to pay the filing fee because of financial hardship, the party shall 
submit a completed Request for Filing Fee Waiver form at the same time the request for review is filed. 
[The Request for Filing Fee Waiver form is attached to this Decision.] If the filing fee is not waived, the 
party must pay the filing fee within fifteen days of the date of receipt of the order denying waiver of 
the filing fee. Requests for administrative review will not be accepted unless accompanied by the filing 
fee or a completed Request for Filing Fee Waiver form at the time of filing." PLEASE MAKE YOUR 
CHECK PAYABLE TO THE "SC PROCUREMENT REVIEW PANEL." 
 
LEGAL REPRESENTATION: In order to prosecute an appeal before the Panel, business entities 
organized and registered as corporations, limited liability companies, and limited partnerships must be 
represented by a lawyer. Failure to obtain counsel will result in dismissal of your appeal. Protest of 
Lighting Services, Case No. 2002-10 (Proc. Rev. Panel Nov. 6, 2002) and Protest of The Kardon 
Corporation, Case No. 2002-13 (Proc. Rev. Panel Jan. 31, 2003); and Protest of PC&C Enterprises, 
LLC, Case No. 2012-1 (Proc. Rev. Panel April 2, 2012). However, individuals and those operating as 
an individual doing business under a trade name may proceed without counsel, if desired. 



 

South Carolina Procurement Review Panel 
Request for Filing Fee Waiver 

1205 Pendleton Street, Suite 367, Columbia, SC 29201 
 
__________________________   ______________________________ 
Name of Requestor     Address 
 
_______________________________  ____________________________________ 
City  State  Zip   Business Phone 
 
 
1. What is your/your company’s monthly income? ______________________________ 
 
2. What are your/your company’s monthly expenses? ______________________________ 
 
3. List any other circumstances which you think affect your/your company’s ability to pay the filing fee:  

 
 
 

 
To the best of my knowledge, the information above is true and accurate. I have made no attempt to 
misrepresent my/my company’s financial condition. I hereby request that the filing fee for requesting 
administrative review be waived. 
 
Sworn to before me this 
_______ day of _______________, 20_______ 
 
______________________________________  ______________________________ 
Notary Public of South Carolina    Requestor/Appellant 
 
My Commission expires: ______________________ 
 
 
For official use only: ________ Fee Waived ________ Waiver Denied 
 
_________________________________________________ 
Chairman or Vice Chairman, SC Procurement Review Panel 
 
This _____ day of ________________, 20_______ 
Columbia, South Carolina 

 
NOTE: If your filing fee request is denied, you will be expected to pay the filing fee within fifteen (15) 
days of the date of receipt of the order denying the waiver. 



 

 
 
 

 
 

May 1, 2020 
 
 
 

VIA U.S. MAIL AND E-MAIL 
Office of State Engineer  
Attn: Chief Procurement Officer for Construction (protest-ose@mmo.sc.gov) 
1201 Main Street, Suite 600 
Columbia, S.C. 29201 
 

Re: Notice of Protest by Southeastern Wall Systems, Inc. 
 Agency: SC Department of Administration –Division of Facilities 

Management and Property Services  
 Project:  Gressette Building--Window Replacement  
 Project No.:  D50-6030-CB 

   
 Southeastern Wall Systems, Inc. protests the Notice of Intent to Award with respect to the 
above referenced Project.  A copy of the Notice of Intent to Award is attached hereto as Exhibit 
1.  The basis for this Protest is that Southeastern Wall Systems, Inc. was the lowest responsive and 
responsible bidder for this project (see Official Quote Tabulation at Ex. 1).  As indicated in the bid 
tabulation, the procuring agency disqualified Southeastern Wall’s bid (as well as that of 4 other 
bidders) based on the erroneous determination that bidders were required to have a General 
Contractors-Specialty license in the Glass and Glazing subclassification.  Southeastern Wall 
Systems is not aware of any provision in the Invitation for Construction Services or Instructions 

to Bidders that specified that this license subclassification was required for bidders.  Moreover, 
under South Carolina Code Ann. § 40-11-410(1) (copy attached), a company holding a “General 
Contractors-Building” license classification does not need to be separately licensed in the Glass 
and Glazing subclassification to perform window removal and window installation.  Southeastern 
Wall Systems possesses a General Contractors License in the BD (Building) classification with 
the appropriate limit (Class 4) to bid on and perform the work on this Project (Exhibit 2). 

  

  



Office of State Engineer  
Attn: Chief Procurement Officer for Construction 
May 1, 2020 
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For these reasons, Southeastern Wall Systems requests that the Notice of Intent to Award 
be rescinded and that Southeastern Wall Systems be awarded the contract as the lowest responsive 
and responsible bidder.    

 

Respectfully Submitted, 
 
s/Charles H. McDonald 

 
 
Enclosures  
 
cc: Southeastern Wall Systems, Inc. 



EXHIBIT 1 



















From: Shakera Thomas
To: Cathcart, Dwight
Subject: [External] RE: SCDOA - Glass & Glazing Clarification
Date: Friday, April 24, 2020 1:09:38 PM
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*** SCDLLR NOTICE ***
This email is from an external email address. Please use caution when deciding whether to open any

attachments or when clicking links. 
Personally Identifiable Information (PII) should not be included in e-mail text or attachments. Do not save

or transmit PII unencrypted.

Good Afternoon,
 
You are correct. The prime contractor must hold the GG classification, which is not included
in BD.
 
 
Shakera N. Thomas
Program Assistant
S.C. Department of Labor, Licensing and Regulation
110 Centerview Drive, Columbia, S.C. 29210
Office: (803) 896-4686
Fax: (803) 896-4814
 
Please click on this link https://eservice.llr.sc.gov/OnlineSurvey/Home/Index/190 to be directed
to a very brief survey regarding the assistance you received
from me today.  Your comments are greatly appreciated.  Thank you.

Twitter: @SCDLLR
Facebook: @SCLLR
Website: www.llr.sc.gov
 

 
Making South Carolina a Safe Place to Work and Live
 
 
 
 

From: Cathcart, Dwight <Dwight.Cathcart@admin.sc.gov> 
Sent: Friday, April 24, 2020 10:47 AM
To: Contact.CLB <Contact.CLB@llr.sc.gov>
Subject: SCDOA - Glass & Glazing Clarification

mailto:Shakera.Thomas@llr.sc.gov
mailto:Dwight.Cathcart@admin.sc.gov
https://eservice.llr.sc.gov/OnlineSurvey/Home/Index/190
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftwitter.com%2Fscdllr&data=02%7C01%7CDwight.Cathcart%40admin.sc.gov%7Cd1cdc50e52aa44e0bfcd08d7e8724332%7Ce9f8d01480d84f27b0d6c3d6c085fcdd%7C1%7C0%7C637233449771498748&sdata=rxQJS9cYG%2BlMfmpAh66IhLauFQc1R6Mfy9NkD5dJwd8%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.facebook.com%2Fscllr%2F&data=02%7C01%7CDwight.Cathcart%40admin.sc.gov%7Cd1cdc50e52aa44e0bfcd08d7e8724332%7Ce9f8d01480d84f27b0d6c3d6c085fcdd%7C1%7C0%7C637233449771508743&sdata=R1FFDS1nPsmyw5fku1ynFWWLshOukBDu3Z%2BP0OuoypE%3D&reserved=0
http://www.llr.sc.gov/
mailto:Dwight.Cathcart@admin.sc.gov
mailto:Contact.CLB@llr.sc.gov



Importance: High
 
*** SCDLLR NOTICE ***

·  This email is from an external email address. Please use caution when deciding whether to open any
attachments or when clicking links.
·  Personally Identifiable Information (PII) should not be included in e-mail text or attachments. Do not save
or transmit PII unencrypted.

Good Morning!  My name is Dwight Cathcart and I am a Project Manager for the SC Department of
Administration.  Yesterday we received and publicly opened sealed bids for the Gressette Window
Replacement Project.  The scope of this project is replacing all 516 windows on all floors.  The basis
of design was a prefabricated YKK window system where the existing sash would remain and be
wrapped with metal constructing the fin and pan in place before setting the prefabricated metal
window kit from the inside.  The current low bidder is Southeastern Wall Systems (see attached bid
tabulation).  They are licensed in the state of South Carolina as a BD4.  It appears a company out of
the Midwest TIMEKEY Glazing is going to serve as a subcontractor to Southeastern Walls Systems
and perform more than 51% of the scope of work (see attached email).  Because they are not
licensed in the state of SC they bid the project through Southeaster Wall Systems who is licensed as
a BD4 in SC. 
 
Immediately following the bid opening we were informed that Southeastern Wall Systems does not
hold a Glass & Glazing (GG) subclassification.  Please see attached pdf referencing section 40-11 of
the licensing qualifications.  Please also reference the Glass and Glazing license description below.
 
p) "Glass and Glazing" which includes, but is not limited to, commercial, residential, industrial, institutional,
modular, and all other types of glass and glazing construction. The construction is limited to selection, cutting,
assembling, and installing all makes and kinds of glass for windows, sash and doors, metal frames, ornamental
decorations, mirrors, and tub and shower enclosures. This license classification includes all work under the
subclassifications of renovation, structural shapes, and architectural aluminum glazing systems which include
aluminum entrance doors and frame systems, entrance and egress hardware, curtain wall systems, sliding
doors/mall fronts, overhead glazing systems, and architectural window systems and accessories. Contractors
engaged solely in residential construction must be licensed or registered with the South Carolina Residential
Builders' Commission and are not required to have this classification. The board may require an applicant to pass
an examination before licensure as provided by this chapter.
 
If 100% of the scope of this project is replacing windows should the prime contractor bidding this
project hold the Glass and Glazing subclassification or because we are installing prefabricated
windows does the BD4 commercial license for Interior Renovations (IR) meet the licensing
requirements to bid this project?  Please advise so we can award appropriately.  Thank you very
much for your guidance and assistance.
 
Respectfully,
 
Dwight
 
Dwight Cathcart II
Division of Facilities Management & Property Services



The South Carolina 
Department of Administration
1200 Senate Street, Columbia, SC 29201
803-737-2175 (office) / 803-622-8818 (Cell)
Lead.Collaborate.Innovate.
 













From: Molly Price
To: White, John
Subject: RE: [External] RE: Protest regarding licensure for window replacement for Gressette Building (Senate Office Bldg)
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John,
 
Thank you for your patience as I looked into this a little more. The information I’m providing is an
interpretation based on the question as to whether a GC-Building (BD) licensee can install pre-
manufactured windows since it includes interior renovation and structural shapes or is a specialty
Glass and Glazing (GG) licensee required since there is some interior framing prior to the installation
of the pre-manufactured windows? Either one of these licensees can do this type of pre-
manufactured window installation. If the BD hires any unlicensed sub-contractor, he must supervise
all the work done by the unlicensed subcontractor (40-11-270(E). The BD licensee is not required to
have a GG specialty license to do pre-manufactured window installation and a GG specialty licensee
can install pre-manufactured windows without a BD license. The GG specialty work classification
involves glass and glazing construction of selecting, cutting, assembling and installing all makes and
kinds of glass that can be highly specialized and involve various architectural aluminum glazing
systems that may be done on construction sites. A BD licensee may be required to get a GG specialty
license for some types of specialized glass and glazing construction.
 
Please let me know if you have any questions.
 
Thank you,
 
 
Molly F. Price, CBO, CPM
Board Administrator
S.C. Department of Labor, Licensing and Regulation
110 Centerview Drive, Columbia, S.C. 29210
Office: (803) 896-4675
 
Twitter: @SCDLLR
Facebook: @SCLLR
Website: www.llr.sc.gov
 

mailto:Molly.Price@llr.sc.gov
mailto:jswhite@mmo.sc.gov
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftwitter.com%2Fscdllr&data=02%7C01%7Cjswhite%40mmo.sc.gov%7Cf439988511c4430d6b4b08d7f8d2f022%7Ce9f8d01480d84f27b0d6c3d6c085fcdd%7C1%7C0%7C637251457185559234&sdata=KfRk%2BECOu%2BQbcejXmVSrjuSZWWOd%2BEewY2CYsYD%2BCfI%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.facebook.com%2Fscllr%2F&data=02%7C01%7Cjswhite%40mmo.sc.gov%7Cf439988511c4430d6b4b08d7f8d2f022%7Ce9f8d01480d84f27b0d6c3d6c085fcdd%7C1%7C0%7C637251457185569193&sdata=h7vUDY9tJT%2BNcVWHBa%2FUEelii0VT6POKBRnGoMgeVKA%3D&reserved=0
http://www.llr.sc.gov/







From: White, John
To: Maggie Castles
Cc: Molly Price
Subject: RE: [External] RE: Protest regarding licensure for window replacement for Gressette Building (Senate Office Bldg)
Date: Friday, May 8, 2020 4:32:00 PM
Attachments: image001.png
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Ms. Castles

The specifications provide: A.     Basis of Design:  YKK YOW 350T with custom panning.

See YKK website at https://www.ykkap.com/commercial/product/architectural-windows/yow-350-t/

Let me know if you need more. I can put you directly in touch with the project architect if needed.

Thank you.

John St. C. White | Materials Management Officer and State Engineer
Division of Procurement Services | SC State Fiscal Accountability Authority
1201 Main Street, Suite 600 | Columbia, SC 29201 | Office: (803) 737-0768 |
jswhite@mmo.sc.gov

From: Maggie Castles <Maggie.Castles@llr.sc.gov> 
Sent: Friday, May 8, 2020 3:04 PM
To: White, John <jswhite@mmo.sc.gov>
Cc: Molly Price <Molly.Price@llr.sc.gov>
Subject: [External] RE: Protest regarding licensure for window replacement for Gressette Building
(Senate Office Bldg)

*** SCDLLR NOTICE ***

· This email is from an external email address. Please use caution when deciding whether to open any
attachments or when clicking links.
· Personally Identifiable Information (PII) should not be included in e-mail text or attachments. Do not save or
transmit PII unencrypted.

Mr. White,

An additional review of the BD license and Glass and Glazing license is being done. While those are
being reviewed, could you explain the basis of the design referenced in Mr. Cathcart’s email for a
better understanding of what is being done before setting the pre-manufactured or pre-fabricated
metal window kit in place?

mailto:jswhite@mmo.sc.gov
mailto:Maggie.Castles@llr.sc.gov
mailto:Molly.Price@llr.sc.gov
https://www.ykkap.com/commercial/product/architectural-windows/yow-350-t/
mailto:jswhite@mmo.sc.gov





Thank you,

Maggie Castles
SC Building Codes Council
SC Manufactured Housing Board
110 Centerview Dr, Columbia SC 29210 (physical)
PO Box 11329, Columbia SC 29211 (mailing)
Ph: 803-896-4688
Fx: 803-896-4814

Twitter: @SCDLLR
Facebook: @SCLLR
Website: www.llr.sc.gov

Making South Carolina a Safe Place to Work and Live

Please click on the link below to complete the Customer Service Satisfaction Survey.  It only
takes a minute to complete. This will let my supervisor know if you were satisfied or
dissatisfied with the service you received from me.
https://eservice.llr.sc.gov/OnlineSurvey/Home/Index/75

Confidentiality Note: This e-mail message, including any attachments, contains privileged and confidential
information intended only for the use of the individual or entity named above. If the reader of this e-mail message is
not the intended recipient or the employee or agent responsible for delivering it to the intended recipient, you are
hereby notified that any dissemination or copying of this e-mail message, including attachments, is strictly
prohibited. If you have received this e-mail message in error, please notify us immediately by telephone and return
the original e-mail message, including attachments, to LLR Communications Office, Post Office Box 11329,
Columbia, SC 29211, via the US Postal Service. Thank you.

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftwitter.com%2Fscdllr&data=02%7C01%7Cjswhite%40mmo.sc.gov%7Cd4ff6de29426496f1ffa08d7f38292d7%7Ce9f8d01480d84f27b0d6c3d6c085fcdd%7C1%7C0%7C637245614462437902&sdata=8Ftcieg5kOkh1ix7GDJqJjowS%2BAs%2F%2FcVlALPy1w77Fc%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.facebook.com%2Fscllr%2F&data=02%7C01%7Cjswhite%40mmo.sc.gov%7Cd4ff6de29426496f1ffa08d7f38292d7%7Ce9f8d01480d84f27b0d6c3d6c085fcdd%7C1%7C0%7C637245614462447852&sdata=wcBU2G%2FD6%2FQlukPLfqjLzghPWbk%2BeCoAnL5Ym0l7ILA%3D&reserved=0
http://www.llr.sc.gov/
https://eservice.llr.sc.gov/OnlineSurvey/Home/Index/75


From: White, John
To: Shakera.Thomas@llr.sc.gov
Cc: Molly Price
Subject: Protest regarding licensure for window replacement for Gressette Building (Senate Office Bldg)
Date: Tuesday, May 5, 2020 12:36:00 PM
Attachments: image003.png

Mr. Shakera,
 
On April 24, 2020, you exchanged emails (attached) regarding the licensure required to perform the
work of replacing the windows of the Gressette Building, which is the office building for the Senate.
Based on that exchange, the Department of Administration (Department) declared that the low
bidder was not responsible because they did not possess a license with the General Contractors-
Specialty Glass and Glazing (GG) subclassification. The Department then awarded the contract to the
second low bidder. The low bidder has protested arguing that as a contractor possessing a General
Contractor-Building (BD) classification, they can bid the work. Presumably this argument is based on
the fact that the BD includes both Structural Shapes (SS) and Interior Renovation and that that the
work of Interior Renovation (IR) includes window and door installation.
 
It is my understanding that you were not provided with any drawings to assist in your analysis. I am
attaching those now. It is my understanding that each window unit (frame and glazing) will be
manufactured in a factory and shipped to the site for installation (pre-manufactured windows).
However, structural shape work on site is necessary to create a frame in which the pre-
manufactured windows will be set. See Sheets A 4.0 and A 4.1. The pre-manufactured windows will
be installed from the interior of the building.
 
I am aware of the history of the GG subclassification relative to the IR subclassification. I dealt with a
similar protest in 2013 but in that case the contractor was going to also be making and installing
window store fronts on site. Based on my understanding from discussions with the administrator at
the time, I concluded that a BD could install pre-manufactured windows but could not make custom
windows on site.
 
You advised the Department that in this case based on a verbal description of the work that the GG
subclassification was required. Please look at the information provided, and let me know if there is
anything that would change that opinion. If you feel you need more information, please let me know
and I will try to obtain it for you.
 
If your position is unchanged, could you please help me understand the divide between what an IR
(or a combination of IR with SS) is allowed to do versus a GG. I guess I could put it another way that
is more to the point. Does the fact that a frame has to be made on site to receive the pre-
manufactured windows make a difference in which license subclassification is required?
 
Thank you for your assistance.
 

John St. C. White | Materials Management Officer and State Engineer

mailto:jswhite@mmo.sc.gov
mailto:Shakera.Thomas@llr.sc.gov
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Division of Procurement Services | SC State Fiscal Accountability Authority
1201 Main Street, Suite 600 | Columbia, SC 29201 | Office: (803) 737-0768 |
jswhite@mmo.sc.gov
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