
 

Protest Decision 
Matter of: Southeastern Educational Systems  

Case No.: 2021-106 

Posting Date: August 27, 2020 

Contracting Entity: Trident Technical College  

Solicitation No.: 071720‐545‐16806‐08/30/20 

Description: Double Sided Process Control Trainers 

 

DIGEST 

Protest alleging award to a non-responsive bidder is denied.  The protest letter of Southeastern 

Educational Systems (SES) is included by reference.  (Attachment 1) 

AUTHORITY 

The Chief Procurement Officer1 (CPO) conducted an administrative review pursuant to S.C. 

Code Ann. §11-35-4210(4). This decision is based on materials in the procurement file and 

applicable law and precedents. 

 
1 The Materials Management Officer delegated the administrative review of this protest to the Chief Procurement 
Officer for Information Technology. 
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BACKGROUND 

Solicitation Issued:      07/17/2020 
Intent to Award Posted     08/13/2020 
Intent to Protest Received     08/17/2020 
Protest Received      08/21/2020 

Trident Technical College (TTC) issued this Invitation for Bids on July 17, 2020 to obtain 

double sided process control trainers.  An Intent to Award was posted to Edibon USA, LLC 

(Edibon) on August 13, 2020.  SES filed an intent to protest with the CPO on August 17, 2020 

with the letter of protest following on August 21, 2020.   

ANALYSIS 

This solicitation employed a brand name or equal specification  

Bidders offering items other than specified must provide the manufacturer’s name 
and model or catalog number of the items offered and provide the manufacturer’s 
latest literature showing complete product specifications and details…. 
The specifications listed herein are not to be considered restrictive to one source 
of supply. However items offered must be equal in quality and performance. 

[Solicitation, Page 15] 

The solicitation referenced an Innotek PC-101 and included a list of minimum required features: 

Item #1: Double-Sided Process Control Trainer (Ref: Innotek PC-101 
A,B,C,D,E,F,G,H,M,2)  
Double-sided, mobile process control trainer capable of monitoring and 
controlling pressure, flow, level, and temperature with the following minimum 
features: 

[Solicitation, Page 16] 

SES protests: 

The basis of our argument is we do not believe that the awarded company met the 
specifications and quantity requirements. We have reviewed the documentation of 
the awarded company’s product and do not believe they have met the “DOUBLE 
SIDED” requirements like the bid specified. When a product is Double Sided, that 
means that there is a frame with two full, complete training systems on each side. 
This give (sic) the instructor the ability to train two sets of students 
simultaneously on duplicate equipment on both sides. Reviewing the 
documentation provided on the awarded company’s units, we believe that the 
awarded company has not met that requirement. 
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SES argues that the Edibon units do not include duplicate components on each side.  

SES explains that on April 13, 2020 it sent TTC’s procurement officer a specification sheet for 

the PC 101 and specifically pointed out the last item which stated that the double-sided system 

includes duplicate components on both sides of the trainer.  However, this requirement is not 

included in the minimum requirements listed in the solicitation. 

TTC’s procurement officer compared Edibon’s product offering to the twenty specifications 

published in the solicitation and found that it met the specifications: 

Requested in Technical Spec Edibon Proposal 
•     Constructed of standard extruded aluminum 

channel materials 
Confirmed, see pictures attached, the structure 
of the unit is made with extruded aluminum 
channel materials 

•     Pre-wired terminal strips for easy circuit 
modifications 

Wiring of the control and measurement signals 
and the power supply of different control 
systems. (page 23 highlited) 

•     Emergency stop capability Included in the item N‐ALI20. Power supply (see 
picture attached) 

•     Single loop controller Manual control of the system with an industrial 
controller (open loop). (page 23 highlited) 

•     2 – Analog 4-20 mA panel meters Included in PLC‐SIE‐K2 ‐ SIEMENS Ethernet 
remote analog I/O module kit (page 27 
highlited) 

•     2 – Digital 4-20 mA process meters Including with 
• IC‐KSS‐SOF. Acquisition, control and 
controllers configuration software. 
The main functions of this software, based on 
LabVIEW, are: 
Process signal visualization. Configuration of 
controllers. Data storage. 
ON/OFF and PID controls via software. Besides, 
if other applications with industrial 
(page 23 highlited) 

•     3 – phase motor and pump N‐SU‐H‐HW. Hot water pumping unit. (page 22 
highlited) 

•     6-gallon reservoir • SU‐H/L. Large hydraulic supply unit. (page 22 
highlited) 

•     Acrylic level and pressure vessel N‐P‐L‐PT/L. Large pressurized transparent tank. . 
(page 22 highlited) 
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•     0–6 GPM (4-20 mA) flow transmitter N‐M‐F‐E/L. Electromagnetic flow sensor for high 
flow rates. 
Maximum flow: 70 l/min approx. 
. (page 22 highlited) 

•     0-10 PSI (4-20 mA) pressure transmitter • N‐M‐P‐A/L. Compressed air high pressure 
sensor. 
Maximum pressure: 6 bar approx. 
. (page 22 highlited) 

•     0-16 Inch (4-20 mA) ultrasonic level 
transmitter 

•  N‐M‐L‐C/L.  Capacitive  sensor  to  measure  
high levels. 
Maximum height: 700 mm approx.. (page 22 
highlited) 

•     Pressure, flow, level, and temperature 
sensors 

• IC‐KSS‐SOF. Acquisition, control and 
controllers configuration software. 
The main functions of this software, based on 
LabVIEW, are: 
Process signal visualization. Configuration of 
controllers. Data storage. 
ON/OFF and PID controls via software. Besides, 
if other applications with industrial 
Related with references mentioned above as 
•     N‐M‐F‐E/L. Electromagnetic flow sensor for 
high flow rates 
•     N‐M‐P‐A/L. Compressed air high pressure 
sensor. 
•     N‐M‐L‐C/L. Capacitive sensor to measure 
high levels. 

•     Smart HART differential transmitter. 
Transmitter must operate with the system/sensors. 

Technology proposed more advanced then 
Smart HART, thanks to • IC‐KSS‐SOF. Acquisition, 
control and controllers configuration software. 
The main functions of this software, based on 
LabVIEW, are: 
Process signal visualization. Configuration of 
controllers. Data storage. 
ON/OFF and PID controls via software. 
Besides, if other applications with industrial 

•     Paddle wheel flow transmitter N‐M‐F‐P. 
Paddlewheel flow sensor (page 23 highlited) 

•     Pneumatic control valve N‐V‐PN‐W. Pneumatic valve for hydraulic 
circuits. 
(page 22 highlited) 

•     Must include Siemens S7-1200 PLCs and 
software 

Included in PLC‐SIE‐UB ‐ SIEMENS Ethernet 
remote analog I/O module kit (page 27 
highlited) 
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•     Must include Siemens KTP-700 7” HMI 
software 

Included in PLC‐SIE‐UB ‐ SIEMENS Ethernet 
remote analog I/O module kit (page 27 
highlited) 

•     4 channel paperless chart recorder N‐SR‐3. Three‐channel signal recorder. (page 23 
highlited) 

•     Mobile Cart See pictures attaches 

The Vice President for Continuing Education and Economic Development and the Dean of 

Engineering and Construction at the College concurred in this determination. (Attachment 2) 

A brand name or equal specification is defined in Regulation 19-445.2140(A)(2) as follows:  

“Brand Name or Equal Specification” means a specification which uses one or 
more manufacturer’s names or catalogue numbers to describe the standard of 
quality, performance, and other characteristics needed to meet state requirements, 
and which provides for the submission of equivalent products. 

The Procurement Review Panel has ruled that products that meet the salient characteristics and 

product requirements published in the solicitation are considered equal: 

Brand-Name or Equal Specifications should set out all known acceptable brand 
name products. The specification before the Panel did not list any other brand 
names. Where a purchase description is used, bidders must be given the 
opportunity to offer products other than those specifically referenced if those 
other products will meet the needs of the State in essentially the same manner as 
those referenced. It should always be clear that a "Brand-Name or Equal" 
description is intended to be descriptive not restrictive and is merely to indicate 
the quality and characteristics of the product that will be satisfactory and 
acceptable. Products offered as equal must, of course, meet fully the salient 
characteristics and product requirements listed in the Invitation for Bids. 

See: Protest by General Sales Company, Inc., Panel Case 1983-5. 

The requirement for duplicate components on both sides of the trainer was not included in the list 

of minimum requirements published in the solicitation and consequently cannot be grounds for 

disqualification of Edibon’s bid.  
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DECISION 

For the reasons stated above, the protest of Southeastern Educational Systems is denied. 

For the Materials Management Office

 

Michael B. Spicer 
Chief Procurement Officer 



 

Attachment 1



 



 



 



 

 

  



 

Attachment 2



 



 

  



 

STATEMENT OF RIGHT TO FURTHER ADMINISTRATIVE REVIEW 

Protest Appeal Notice (Revised June 2019) 

The South Carolina Procurement Code, in Section 11-35-4210, subsection 6, states: 

(6) Finality of Decision. A decision pursuant to subsection (4) is final and conclusive, 
unless fraudulent or unless a person adversely affected by the decision requests a 
further administrative review by the Procurement Review Panel pursuant to Section 
11-35-4410(1) within ten days of posting of the decision in accordance with subsection 
(5). The request for review must be directed to the appropriate chief procurement 
officer, who shall forward the request to the panel or to the Procurement Review Panel, 
and must be in writing, setting forth the reasons for disagreement with the decision of 
the appropriate chief procurement officer. The person also may request a hearing before 
the Procurement Review Panel. The appropriate chief procurement officer and an 
affected governmental body shall have the opportunity to participate fully in a later 
review or appeal, administrative or judicial. 

------------------------------------------------------------ 

Copies of the Panel's decisions and other additional information regarding the protest process is 
available on the internet at the following web site: http://procurement.sc.gov 

FILING FEE: Pursuant to Proviso 111.1 of the 2019 General Appropriations Act, "[r]equests for 
administrative review before the South Carolina Procurement Review Panel shall be accompanied by 
a filing fee of two hundred and fifty dollars ($250.00), payable to the SC Procurement Review Panel. 
The panel is authorized to charge the party requesting an administrative review under the South 
Carolina Code Sections 11-35-4210(6), 11-35-4220(5), 11-35-4230(6) and/or 11-35-
4410…Withdrawal of an appeal will result in the filing fee being forfeited to the panel. If a party 
desiring to file an appeal is unable to pay the filing fee because of financial hardship, the party shall 
submit a completed Request for Filing Fee Waiver form at the same time the request for review is filed. 
[The Request for Filing Fee Waiver form is attached to this Decision.] If the filing fee is not waived, the 
party must pay the filing fee within fifteen days of the date of receipt of the order denying waiver of 
the filing fee. Requests for administrative review will not be accepted unless accompanied by the filing 
fee or a completed Request for Filing Fee Waiver form at the time of filing." PLEASE MAKE YOUR 
CHECK PAYABLE TO THE "SC PROCUREMENT REVIEW PANEL." 

LEGAL REPRESENTATION: In order to prosecute an appeal before the Panel, business entities 
organized and registered as corporations, limited liability companies, and limited partnerships must be 
represented by a lawyer. Failure to obtain counsel will result in dismissal of your appeal. Protest of 
Lighting Services, Case No. 2002-10 (Proc. Rev. Panel Nov. 6, 2002) and Protest of The Kardon 
Corporation, Case No. 2002-13 (Proc. Rev. Panel Jan. 31, 2003); and Protest of PC&C Enterprises, 
LLC, Case No. 2012-1 (Proc. Rev. Panel April 2, 2012). However, individuals and those operating as 
an individual doing business under a trade name may proceed without counsel, if desired. 



 

South Carolina Procurement Review Panel 
Request for Filing Fee Waiver 

1205 Pendleton Street, Suite 367, Columbia, SC 29201 
 
__________________________   ______________________________ 
Name of Requestor     Address 
 
_______________________________  ____________________________________ 
City  State  Zip   Business Phone 
 
 
1. What is your/your company’s monthly income? ______________________________ 
 
2. What are your/your company’s monthly expenses? ______________________________ 
 
3. List any other circumstances which you think affect your/your company’s ability to pay the filing fee:  

 
 
 

 
To the best of my knowledge, the information above is true and accurate. I have made no attempt to 
misrepresent my/my company’s financial condition. I hereby request that the filing fee for requesting 
administrative review be waived. 
 
Sworn to before me this 
_______ day of _______________, 20_______ 
 
______________________________________  ______________________________ 
Notary Public of South Carolina    Requestor/Appellant 
 
My Commission expires: ______________________ 
 
 
For official use only: ________ Fee Waived ________ Waiver Denied 
 
_________________________________________________ 
Chairman or Vice Chairman, SC Procurement Review Panel 
 
This _____ day of ________________, 20_______ 
Columbia, South Carolina 

 
NOTE: If your filing fee request is denied, you will be expected to pay the filing fee within fifteen (15) 
days of the date of receipt of the order denying the waiver. 
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