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This matter is before the Chief Procurement Officer for Construction (CPOC) pursuant to a 

request from PC Construction of Greenwood, Inc., under the provisions of section 11-35-4210 of 

the South Carolina Consolidated Procurement Code, for an administrative review on the New 

Residence Hall Bid ("the Project") for University of South Carolina Upstate. PC protests USC 

Upstate's posting of a Notice of Intent to Award a contract for construction of the project to 

Hunter Roberts Construction Group, LLC. (A copy of PC's protest is attached as Exhibit "A") 

On July 24, 2008, pursuant to S.C. Code Ann. §11-35-4210(4), the CPOC conducted an 

administrative review by hearing. At the hearing, attorney E. Wade Mullins, III, represented PC, 

attorney Charles H. McDonald represented Hunter Roberts, and attorney George W. Lampl, III, 

represented USC Upstate. At the start of the hearing, the parties submitted into evidence Exhibits 

1 through 12. During the hearing, the CPOC heard oral arguments and took testimony from all 

parties. This decision is based on the evidence and testimony presented at the hearing and 

applicable law. 

NATURE OF THE PROTEST 

On June 5, 2008, USC Upstate advertised for bids to construct the project. USC Upstate's 

solicitation required each bidder to list on their bids the subcontractor they would use for the 

mechanical, electrical, and plumbing work. On July 1, 2008, USC Upstate opened bids for 

construction of the Project. Hunter Roberts submitted the low bid and PC submitted the second 

low bid. [Exhibit 2]. 



Hunter Roberts listed Tri-Meck Mechanical, Inc., on the line in its bid for listing the mechanical 

subcontractor, Emory Electric for the electrical subcontractor, and Southern Piping for the 

plumbing subcontractor. On the same day as the bid opening, USC Upstate posted a Notice of 

Intent to Award a contract to Hunter Roberts. On July 9, 2008, PC submitted its protest of the 

award to the CPOC. PC protests USC Upstate's Notice of Intent to Award on the grounds that 

Hunter Robert's listed subcontractor for the mechanical work did not provide a bid or quote to 

Hunter Roberts for that work prior to the bid opening and that the listed subcontractor had no 

intention of performing the mechanical work. 

Randy Piontek, PC Construction's President, testified in support of PC's contention that Tri­

Meck did not bid and did not intend to perform the mechanical work. Mr. Piontek testified that 

after the bid opening, he contacted Tri-Meck to ask Tri-Meck why it did not submit a bid on the 

mechanical work to PC. Mr. Piontek stated that Tri-Meck advise him that it did not provide 

Hunter Roberts with a bid for the mechanical work and did not intend to perform the work. 1 

Hunter Roberts freely admits that Tri-Meck did not bid the mechanical work to it prior to the bid 

opening. Instead, Tri-Meck only bid the plumbing work. [see Exhibit 8, Tri-Meck's bid to Hunter 

Roberts]. Hunter Roberts Vice President, Allen Lindsey, testified that in the heat of last minute 

bid preparation, Hunter Roberts mistook Tri-Meck's plumbing bid to be a bid for the mechanical 

work. Mr. Lindsey testified that Hunter Roberts made this mistake because Tri-Meck normally 

performs mechanical work for Hunter Roberts. In support of this contention that it made a 

mistake, Hunter Roberts submitted a copy of the mechanical subcontractors bid tab that it used to 

prepare its bid to USC Upstate. The bid tab lists Tri-Meck as a mechanical bidder. [See Exhibit 

9] Mr. Lindsey also testified that Hunter Roberts did not become aware of its mistake until it 

received a copy of PC Construction's protest. 

Mr. Lindsey testified that after Hunter Roberts became aware of its mistake, it contacted Tri­

Meck to determine if Tri-Meck would be willing to perform the mechanical work. Mr. Lindsey 

further testified that Tri-Meck had agreed to do so. In support of this contention, Hunter Roberts 

submitted into evidence a letter from Tri-Meck stating Tri-Meck's willingness to perform the 

1 At the hearing, both parties presented a significant amount of hearsay testimony, all without objection. 
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work.2 [See Exhibit 10]. PC reserved the right to object to this letter but dropped any objections 

it may have had at the end of the hearing. 

PROTESTANT'S POSITION 

PC protests the award on the grounds that Hunter Roberts' bid is non-responsive for listing a 

subcontractor that did not bid the work. PC also protests the award on the grounds that Hunter 

Robert's is not responsible because it does not have the ability to perform the work as bid in that 

Tri-Meck did not bid and does not intend to perform the mechanical work. In its letter of protest, 

PC also protested the award on the grounds that Hunter Robert's is not responsible because it 

made a "material misrepresentation" by intentionally listing a subcontractor it did not intend to 

use to perform the work. At the hearing, PC dropped this material misrepresentation argument. 

RESPONDENT'S POSITION 

Hunter Roberts argues that since it listed Tri-Meck for the mechanical work, its bid was 

responsive. Hunter Roberts further asserts that Tri-Meck intends to perform the Mechanical 

work, that Hunter Roberts will use Tri-Meck for the mechanical work, and that the procurement 

officer's responsibility determination is final and conclusive unless "clearly erroneous, arbitrary, 

capricious, or contrary to law. 

DISCUSSION 

RESPONSIVENESS 

PC, in support of its contention that Hunter Robert's bid was non-responsive relies on the 

Invitation for Bids, which requires each bidder to properly complete the Bid Form. PC 

Construction points to the bid form, page BF-3, which contains the following statements: 

"LISTING OF PROPOSED SUBCONTRACTORS 
1. A Subcontractor is an entity who will perform work or render service to the prime 
contractor .... 
2. Bidder must list in its bid the name of only those Subcontractors that will perform the 
work ... 
4. Bidder's failure to list a Subcontractor for each listed Specialty Subcontractor will 

2 According to Mr. Lindsey, Hunter Roberts and Tri-Meck are still negotiating price. Hunter Roberts expects the 
final price to be in the $1.5 to $1.6 million range but asserts this will not hurt their bottom line because they had 

overestimated other work. 
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render the BID non-responsive .... 

6. Bidder hereby states its commitment to use the below-listed Subcontractors in the 
performance of the Subcontractor Specialty work listed ... " 

PC argues that since Tri-Meck did not bid the mechanical work, Hunter Roberts did not list a 

subcontractor who will perform the work as required by note 2 and could not commit to use Tri­

Meck for the mechanical work as required by note 6. PC argues these failures are issues of 

responsiveness. PC acknowledged that these failures were not apparent on the face of Hunter 

Roberts' bid but argued that a determination of responsiveness could not be based on the face of 

the prime contractor's bid alone but required an inquiry into the listed subcontractors' bids as 

well.3 

Prior to 1993, the Procurement Review Panel (Panel) issued a number of orders stating that a 

failure to list subcontractors in the manner required by law rendered a bid unresponsive.4 In 

doing so, the Panel relied on S.C. Code Ann. § 11-35-3020(2)(b )(ii) which stated that "failure to 

list subcontractors in accordance with this section ... shall render the prime contractor's bid 

unresponsive." The Panel ruled that since the law required certain specialty contractors to meet 

certain licensing requirements, the listing of an improperly licensed subcontractor rendered a bid 

unresponsive. These rulings meant that to determine responsiveness, a procurement officer could 

not rely on the face of the bid but had to conduct an investigation to determine if the listed 

subcontractors held the appropriate credentials. 

In 1993, the General Assembly took action to remedy the requirement to look beyond the face of 

the bid in determining responsiveness and amended§ 11-35-3020(2)(b)(ii) to state, "[f]ailure to 

complete the list provided in the invitation for bids renders the bidder's bid unresponsive."5 

Thus, under the amended statute, as long as the bidder lists a name in each space for listing a 

subcontractor, his bid is responsive. Protest o(Brantley Construction Co .. Inc .. Case No. 1999-3. 

Note 4 on page BF-3 of the Bid Form, quoted above reflects this change in the approach to 

3 PC's attorney stated that to properly make a determination of responsiveness, a procurement officer must determine 
that each of the listed subcontractors actually provided an offer to do the work for which they were listed to the 
bidder. 
4 In Re. Protest of ECB Construction Co .. Inc., Case No. 1989-7; In Re. Protest ofTricon Associates. Inc. , Case No. 
1991-11; In Re. Protest of Pizzagalli Construction Company, Case No. 1991-8; In Re. Protest of Delta Industrial 
Electric Co., Inc., Case No. l 992-8(I). 
5 The General Assembly recently amended Article 9 of the Consolidated Procurement Code and this provision, 
without change in the language, is now S.C. Code Ann.§ l l-35-3020(b)(ii). 
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determining responsiveness with respect to subcontractor listing. 

Based on the 1993 amendments to the Consolidated Procurement Code and the Panels decision 

in Brantley, the CPOC has taken the position that all a bidder has to do to be responsive with 

respect to the subcontractor listing requirements of the Procurement Code is to insert a name into 

each space provided on the bid form for listing subcontractors. Any investigation beyond the face 

of the bid is an investigation into responsibility. However, PC contends that the South Carolina 

Supreme Court's ruling in Ray Bell Construction Company, Inc. v. The School District of 

Greenville County 331 S.C. 19, 501 S.E.2d 725 (1998) requires more when determining 

responsiveness. Specifically, PC contends the Supreme Court's ruling requires the procurement 

officer to determine that the listed subcontractors actually provided prices to the bidder before the 

bid opening. 

In Ray Bell, the School District of Greenville County (District) solicited bids for a new school. 

District required bidders to list on their bids, subcontractors for fifteen separate specialties. For 

five of those specialties, MB Kahn, the low bidder, listed multiple subcontractors in the 

altemative.6 Ray Bell Construction protested arguing that because Kahn's bid listed alternative 

subcontractors, the bid was non-responsive. MB Kahn argued that such a listing met the 

requirements of S.C. Code Ann. § 11-35-3020(2)(b)(ii) that a subcontractor be listed in the blank 

and was responsive. The Court, however, held that section 11-35-3020(2)(b )(ii) had to be 

construed in a manner consistent with the overall purpose behind subcontractor listing 

requirements of S.C. Code Ann. § 11-35-3020(2)(b). The Court held that the purpose of this 

statute was to prevent bid shopping and bid peddling of subcontracts after bid opening. The 

Court further held that a bid that listed alternative subcontractors was non-responsive because 

such a bid would allow a bidder after the bid opening to shop bids among its listed 

subcontractors. Contrary to PC's contention, however, in so holding, the Court looked to the face 

of Kahn's bid rather than facts beyond the face of the bid stating "Because Khan's bid form gave 

it such an opportunity (that is the opportunity to shop bids), it ran afoul of section 11-35-

3020(2)(b)." Id at 731 (emphasis added). 

In its ruling in Ray Bell, the Court favorably cited the dissent of Judge Cureton in the underlying 

6 For example, for roofing, Kalm listed "Piper or Pickens." 
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decision of the Court Appeals. PC relies on Judge Cureton's dissent to support its argument that 

the Supreme Court's ruling requires the procurement officer to look at more than the face of the 

bid to determine responsiveness. PC maintains that Judge Cureton looked beyond the face of 

Kahn's bid and focused on whether there were "post-award arrangements" in determining 

responsiveness. PC argues that because Hunter Roberts made arrangements with Tri-Meck post 

award, Hunter Robert's bid was non-responsive. The CPOC disagrees. Judge Cureton stated that 

"Kahn's listing does not meet the statutory standard for responsiveness because the listing 

necessarily requires post-award arrangements... which in tum raises the potentiality of bid 

shopping and bid peddling." [emphasis added] In other words, one only needed to look at the 

face of Kahn's bid to determine Kahn's bid required post-award arrangements and permitted bid 

shopping and bid peddling. 

In Ray Bell, the Supreme Court did not change the rule that responsiveness is determined on the 

face of the bid, rather, the Supreme Court itself relied on the face of Kahn's bid to determine 

responsiveness. Likewise, the procurement officer determines responsiveness based on the face 

of the bid. Hunter Robert's listed only one subcontractor for the mechanical work. Such a listing 

does not necessarily require post-award arrangements. On its face, Hunter Robert's bid required 

no more in the way of post-award arrangements than did PC's bid or the bid of any other 

responsive bidder that listed only one subcontractor for the mechanical work. In deed, on its face, 

Hunter Robert's listing is no different from PC's other than the fact that it listed a different 

subcontractor. 

PC argues that if, in this case or cases like it, the CP9C adheres to the rule that responsiveness is 

determined on the face of the bid, the CPOC's decision will promote bid shopping, bid peddling, 

and unethical behavior contrary to the intent of the subcontractor listing provisions of the 

Procurement Code. The CPOC disagrees. 

PC first argues that if, after the bid opening and award, the contractor must negotiate a price with 

its listed subcontractor, the contractor is engaging in bid shopping. Bid shopping occurs when 

after bid opening or award, the contractor uses the low bid submitted by one subcontractor to 

pressure other subcontractors into lowering their bids. Ray Bell. at 730 (footnote 7) The pressure 

that the contractor brings to bear to obtain such concessions is the threat that if the subcontractor 

does not lower its price, the contractor will award the subcontract to another subcontractor. Here, 
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however, the Hunter Roberts does not have the option of awarding the mechanical work to 

another subcontractor and therefore Hunter Roberts cannot shop bids. 7 Hunter Roberts must use 

Tri-Meck to perform the mechanical work and if Hunter Roberts does not want to lose the 

contract, it must negotiate a subcontract with Tri-Meck. Rather than Hunter Roberts being in a 

position of strength putting pressure on Tri-Meck to lower its price or risk loosing the 

subcontract to another subcontractor, Tri-Meck is in the position of strength. Tri-Meck can 

pressure Hunter Roberts to meet its price or risk losing the contract. 

Secondly, PC argues that if the CPOC does not find Hunter Roberts' bid to be non-responsive, 

the CPOC will encourage contractors in the future to engage in unethical behavior. PC's theory is 

that contractors will attempt to obtain the work by submitting artificially low bids that 

intentionally list subcontractors that did not bid the work. Moreover, PC contends that after bid 

opening, such a contractor (if he is low) will try to force its listed subcontractors to agree to 

perform the work at cost or even at a loss and that if the contractor fails to negotiate or force 

acceptable prices with its listed subcontractors it will simply withdraw its bid with no 

ramifications. In essence, PC is arguing that contractors will attempt to buy the work at the 

expense of the listed subcontractors with no risk to themselves of having to perform if they 

cannot negotiate the desired subcontracts with the listed subcontractors. Contrary to PC's 

argument, however, the Consolidated Procurement Code provides protections against the 

hypothetical abuses PC raises without the need to covert an issue that is not an issue of 

responsiveness to one that is. 

The problem with PC's theory is that a bidder is not free to withdraw his bid after bid opening. 

S.C. Code Ann. § 11-35-1520(7) ("After opening, bids must not be corrected or withdrawn 

except in accordance with the provisions of this code and the regulations promulgated pursuant 

to it.") Rather, a bidder must make a written request to withdraw, document that the bidder's bid 

includes a mistake, and that the mistake will clearly cause the bidder a substantial loss. R. 19-

445.2085(A). A conscious and intentional decision by a bidder to list on its bid subcontractors 

that did not bid the work is not a mistake.8 Such a bidder only has two options, either perform the 

7 The parties did not raise the possibility of subcontractor substitution, acknowledging that based on prior decisions 
of the Panel, this remedy is not available to Hunter Roberts. 
8 S.C. Code Ann. § 11-35-1520(7) uses the term "inadvertently erroneous bid" to refer to a bid that may be 
withdrawn for "mistake" under this regulation. The word "inadvertent" means: "l. Not duly attentive, 2. Accidental; 
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contract as bid (including using all its listed subcontractors without substitution) or default by 

refusing to enter into a contract. 

A low bidder that defaults by refusing to execute a contract stands to lose much. The law requires 

bidders to submit bid security in the amount of 5% of their bid price with their bids. S. C. Code 

Ann. § 11-35-3030(1). If the low bidder defaults by failing to enter into the contract for the work 

when tendered, the state agency's first recourse is to recover its losses from the security. 9 If the 

security is not adequate to cover the losses, the agency may recover the remainder from the 

contractor. See, generally, Philip L. Bruner and Patrick J. O'Conner, Jr., Bruner & O'Conner on 

Construction Law § 2:69, at 173 (West 2002) (outlining bid security damage measures). 

Moreover, such conduct could be grounds for suspension or debarment. See S. C. Code Ann. § 11-

35-4220. 

RESPONSIBILITY 

PC argues that Hunter Roberts was not responsible because at the time of bidding and award, Tri­

Meck allegedly did not intend to perform the mechanical work for Hunter Roberts. In other 

words, PC argues that Hunter Roberts does not possess the necessary personnel resources and 

expertise to perform the mechanical work and does not have the ability to obtain them. See S. C. 

Code Ann. Regs. 19-445.2125(A)(l). 

A determination of responsibility is required by S.C. Code Ann. § 11-35-1810, which states 

"[r]esponsibility of the bidder or offeror shall be ascertained for each contract let by the State ... " 

A procurement officer's determination of responsibility is final and conclusive unless it is 

"clearly erroneous, arbitrary, capricious, or contrary to law." See S.C. Code Ann. § 11-35-

2410(A). The protestant has the burden of proving that the procurement officer's determination is 

"clearly erroneous, arbitrary, capricious, or contrary to law." See Brantley. 

unintentional." The American Heritage Dictionary. Second College Edition (1985). An intentional act is not an 
inadvertent act. 
9 The ramifications to a low bidder who withdraws its bid for reasons other than inadvertent error go well beyond 
loss of all or part of its bid security. Usually, this security is in the form of a bid bond issued by the bidder's 
performance and payment bond surety. Such a surety will not look on a default kindly and a default may jeopardize 
the bidder's bonding capacity, which will in turn jeopardize its ability to obtain work. 
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PC argues that Hunter Roberts is not responsible because it does not have the ability to perform 

the work without Tri-Meck and PC further asserts that Tri-Meck does not intend to perform the 

mechanical work. On the other hand, Hunter Roberts contends Tri-Meck intends to perform the 

mechanical work and submitted a letter from Tri-Meck to that effect. [See Exhibit 1 O] Tri-Meck 

was not present at the hearing to affirm or deny the assertions of either PC or Hunter Roberts and 

PC presented no other evidence regarding Hunter Roberts' responsibility. 

At the time that USC Upstate made its determination of responsibility, Tri-Meck possessed the 

required contractor's licenses and was fully qualified to perform the mechanical work and PC 

does not argue otherwise. At the time of its determination, USC Upstate had no reason to believe 

that Tri-Meck might decline to perform the mechanical work for Hunter Roberts and no reason to 

enquire. There was no apparent mistake in Hunter Roberts' bid that would put USC Upstate on 

notice that Tri-Meck did not bid the mechanical work to Hunter Roberts. There was no apparent 

mistake in Hunter Roberts' bid that would put USC Upstate on notice to enquire about Tri­

Mecks intent to perform or not perform the mechanical work. To discover Hunter Roberts' 

mistake, USC Upstate would have had to either review the documentation that Hunter Roberts 

used to prepare its bid to USC Upstate or contact each of the listed subcontractors and query 

them about their bids and there intent. The standards for determination of responsibility do not 

impose a duty 9n the procurement officer to search a contractor's bid preparation records for 

latent mistakes in the contractor's bid nor do they impose a duty to contact each listed 

subcontractor to confirm their bid and/or their intent. 

At the time that Hunter Roberts bid the project, Hunter Roberts provided a bid bond guaranteeing 

that Hunter Roberts would honor its bid and, if it was determined to be the lowest responsive and 

responsible bidder, that Hunter Roberts would enter into a contract to perform in accordance with 

that bid. As a part of its bid, Hunter Roberts promised to use Tri-Meck to perform the mechanical 

work and the bid bond guaranteed this promise. As discussed above, absent being excused for 

mistake in bid, Hunter Roberts must either enter into a contract to perform the work to include 

using Tri-Meck to perform the mechanical work or default on its bid. 10 If Hunter Roberts defaults 

on its bid, USC Upstate has recourse against Hunter Roberts' bid bond. Therefore, USC Upstate 

10 A condition of the bid bond is that the bidder must provide a perfonnance bond guaranteeing its perfonnance in 
accordance with the tenns and conditions of the contract documents, which includes using the listed subcontractors. 
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was entitled to rely on this bid bond as an adequate guarantee that Hunter Roberts would use Tri­

Meck to perform the mechanical work without further investigation. 

Based on the foregoing, the CPOC finds that it was reasonable for USC Upstate to assume that 

by listing Tri-Meck on its bid, Hunter Roberts had a commitment from Tri-Meck to perform the 

work. The CPOC also finds that it was reasonable for USC Upstate to rely on Hunter Roberts; 

bid bond as a guarantee that Hunter Roberts would use Tri-Meck to perform the mechanical 

work. The CPOC further finds that PC has failed to prove that USC Upstate' s responsibility 

determination was "clearly erroneous, arbitrary, capricious, or contrary to law." 

DECISION 

It is the decision of the Chief Procurement Officer for Construction that the bid submitted by 

Hunter Roberts is responsive and that USC Upstate's determination of responsibility was not 

"clearly erroneous, arbitrary, capricious, or contrary to law." 

For the foregoing reasons Protest denied. 

Chief Procurement Officer for Construction 

Columbia, South Carolina 
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STATEMENT OF THE RIGHT TO APPEAL 

STATEMENT OF RIGHT TO FURTHER ADMINISTRATIVE REVIEW 

The South Carolina Procurement Code, in Section 11-35-4210, subsection 6, states: 

(6) Finality of Decision. A decision under subsection (4) of this section shall be final and 
conclusive, unless fraudulent, or unless any person adversely affected by the decision 
requests a further administrative review by the Procurement Review Panel under Section 
11-35-4410(1) within ten days of posting of the decision in accordance with Section 11-
35-4210(5). The request for review shall be directed to the appropriate chief procurement 
officer, who shall forward the request to the panel, or to the Procurement Review Panel 
and shall be in writing, setting forth the reasons why the person disagrees with the 
decision of the appropriate chief procurement officer. The person may also request a 
hearing before the Procurement Review Panel. 

Additional information regarding the protest process is available on the internet at the following web site: 
www.procurementlaw.sc.gov 

FILE BY CLOSE OF BUSINESS: Appeals must be filed by 5:00 PM, the close of business. Protest of 
Palmetto Unilect, LLC, Case No. 2004-6 (dismissing as untimely an appeal emailed prior to 5:00 PM but 
not received until after 5:00 PM); Appeal of Pee Dee Regional Transportation Services, et al., Case No. 
2007-1 (dismissing as untimely an appeal faxed to the CPO at 6:59 PM). 

FILING FEE: Pursuant to Proviso 66.1 of the 2005 General Appropriations Act, "[r]equests for 
administrative review before the South Carolina Procurement Review Panel shall be accompanied by a 
filing fee of two hundred and fifty dollars ($250.00), payable to the SC Procurement Review Panel. The 
panel is authorized to charge the party requesting an administrative review under the South Carolina 
Code Sections 11-35-4210(6), 11-35-4220(5), 11-35-4230(6) and/or 11-35-4410(4) ..... Withdrawal of 
an appeal will result in the filing fee being forfeited to the panel. If a party desiring to file an appeal is 
unable to pay the filing fee because of hardship, the party shall submit a notarized affidavit to such effect. 
If after reviewing the affidavit the panel determines that such hardship exists, the filing fee shall be 
waived." 2005 s.c. Act No. 115, Part IB, § 66.1. PLEASE MAKE YOUR CHECK PAYABLE TO THE "SC 
PROCUREMENT REVIEW PANEL." 

LEGAL REPRESENTATION: In order to prosecute an appeal before the Panel, a business must retain a 
lawyer. Failure to obtain counsel will result in dismissal of your appeal. Protest of Lighting Services, 
Case No. 2002-10 (Proc. Rev. Panel Nov. 6, 2002) and Protest of The Kardon Corporation, Case No. 
2002-13 (Proc. Rev. Panel Jan. 31, 2003). Copies of the Panel's decisions are available at 
www .state.sc. us/mmo/legal/paneldec.htm 
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Materials Management Office 
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Columbia, South Carolina 29201 

AUTHOR'S E-MAIL: WMULLINS@bprwm.com 

JUL 0 9 2008 

Re: Protest of Notice of Intent to Award USC-Upstate New Residence Hall 
Project No.: H34-9537-JM 
Our File No.: 7-931-100 

Dear Mr. White: 

This firm has been retained to represent PC Construction of Greenwood, Inc. ("PC 
Construction") in connection with the solicitation of the above referenced Project. Pursuant to 
S.C. Code Ann. §11-35-4210, PC Construction hereby protests the Notice of Intent to Award a 
construction contract to Hunter Roberts Construction Group, LLC ("Hunter Roberts") that was 
issued by the University of South Carolina - Upstate ("USC-Upstate") for the USC-Upstate New 
Residence Hall Project designated as Project No.: H34-9537-JM (the "Project"). The grounds 
for the protest of the Notice of Intent to Award are set forth below. 

The construction contract for the project was required to be awarded by competitive 
sealed bidding pursuant to S.C. Code Ann. §11-35-1520, as modified by S.C. Code Ann. §11-35-
3020. Pursuant to the Instruction to Bidders, the bids were submitted on July 1, 2008, using the 
prescribed Bid Form (SE-330). Competitive sealed bids were received from a number of 
bidders, including PC Construction and Hunter Roberts. The Bid Form required that bidders 
specifically list the specialty contractors for the mechanical, electrical and plumbing scope of 
work that they are intending to use on the Project. At the bid opening, Hunter Roberts was the 
apparent low bidder, submitting a bid of $14,248,000.00. Hunter Roberts listed the following 
specialty subcontractors: Mechanical - Tri/Meck Mechanical; Electrical - Emory Electric; 
Plumbing - Southern Piping Company. PC Construction submitted the apparent second low bid 
in the amount of $14,291,000.00. PC Construction's bid form listed the following specialty sub­
contractors: Mechanical - Phoenix Mechanical; Electrical - Hayes & Lunsford; Plumbing -
Southern Piping Company. A copy of a bid tabulation reflecting the listed subcontractors 
prepared by PC Construction is attached hereto as Exhibit "A". 



Mr. John St. C. White, P.E. 
July 9, 2008 
Page 2 of4 

Tri/Meck, who Hunter Roberts listed as their mechanical subcontractor, did not provide a 
bid to Hunter Roberts for the mechanical work. Rather, Tri/Meck only provided a bid for the 
plumbing work on the Project. A copy of Tri/Meck's bid is attached hereto as Exhibit "B". 
Subsequent to the bid opening, PC Construction contacted Tri/Meck and confirmed that 
Tri/Meck did not bid the mechanical work on the Project nor does it intend to perform the 
mechanical work on the Project. Hunter Roberts' listing of a mechanical subcontractor that did 
not bid the job and which has no intention of performing the work reflects a misrepresentation of 
a material term of its bid in violation of S.C. Code Ann. § 11-35-30 and is in violation of the bid 
listing requirements of S.C. Code Ann. §11-35-3020(2)(b)(ii). The failure to properly and in 
good faith complete this list in accordance With the Irtvitation for Bids reflects a non-responsive 
bid. Furthermore, Hunter Roberts failure to properly and in good faith complete the list as 
provided in the Invitation for Bids must result in a determination of non-responsibility. As such, 
Hunter Roberts bid must be rejected and a Notice of Intent to Award issued to PC Construction. 

The Invitation for Bids required each bidder to properly complete the Bid Form in 
submitting its bid. The Bid Form contained the following requirements regarding the listing of 
subcontractors: 

LISTING OF PROPOSED SUBCONTRACTORS 
1. A subcontractor is an entity who will perform work or render service to the prime 

contractor to or about the construction site ... 
2. Bidder must list in its bid the name of only those subcontractors that will perform the 

work so identified in the Invitation ... 
4. Bidders failure to list a Subcontractor for each listed Specialty Subcontractor will 

render the Bid nonresponsive ... 
6. Bidder hereby states its commitment to use the below listed Subcontractors in the 

performance of the Subcontractors specialty work listed ... 

The above language set forth in the Bid Form reflects requirements that the bidder must 
comply with as set forth in the Invitation for Bids. S.C. Code Ann. §11-35-3020(2)(c) states 
that notice of an intended award of a contract to the lowest responsive and responsible bidder 
whose bid meets the requirements set forth in the Invitation for Bids must be given by 
posting a notice. Furthermore, S.C. Code Ann. §ll-35-3020(2)(b)(ii), states that failure to 
complete the subcontractor list provided in the Invitation for Bids renders the bid unresponsive. 
There is no question that Hunter Roberts failed to comply with the requirements of the Bid Form 
which were required by the Invitation for Bids. Hunter Roberts listed a subcontractor who will 
not perform the work, in violation of requirement No. 2 above. Furthermore, Hunter Roberts did 
not comply with requirement No. 6 above in that it knew that it could not commit because it 
knew that the subcontractor was not going to perform the work. 

PC Construction is aware of the recent CPO decisions concerning subcontractor bid 
listing. However, PC Construction believes that S.C. Code Ann. §1 l-35-3020(2)(c) must be read 
together with S.C. Code Ann. §11-35-3020(2)(b)(ii). S.C. Code Ann. §11-35-3020(2)(c) 
necessarily requires a determination of whether a bidder is responsive and responsible through 
consideration as to wheth~r the bidder has met the requirements set forth in the Invitation for 
Bids, which would include those requirements set forth above. Hunter Roberts' bid is 
nonresponsive because it listed a mechanical subcontractor that did not bid the job and has no 
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intention of performing the work. To suggest that a determination of responsiveness is limited to 
whether a blank is filled in on the Bid Form completely undermines the purpose of the bid listing 
requirement and renders it meaningless. 

While completion of the subcontractor bid list may avoid the standard notion of bid 
shopping among other subcontractors, allowing a bidder to complete the bid list with 
subcontractors that have not bid the job allows for a limited type of bid shopping or bid 
manipulation. The State's procurement policy relies on a competitive bid system in which the 
lowest responsible responsive bidder prevails and is awarded the bid for construction. The 
lowest bid submitted by a general contractor also reflects the lowest bid submitted to them by 
specialty contractors. In today's construction market, general contractors subcontract almost all 
work to specialty contractors. The subcontractors' bid price therefore ultimately determines the 
cost of the construction project. Obviously, it is the State's goal to obtain the lowest price from a 
responsive bidder. If a general contractor is allowed to submit a bid for the Project with no bid 
from a subcontractor and receives a Notice oflntent to Award, it provides that general contractor 
with the opportunity to go back to the subcontractor it listed and obtain a price which could be 
lower than the price the general contractor factored in for that particular trade in its bid to the 
owner. In other words, the general contractor would be able to pocket a larger profit and that 
savings would not be passed on to the State. Although PC Construction believes that Tri/Meck 
in this case has no intention of performing this work, the potential for Hunter Roberts to pocket a 
larger profit exists. Interpreting the statute to require a determination of responsiveness based on 
compliance with the entire bid listing requireme~ts in the Bid Form would eliminate the potential 
evil of this bid manipulation and result in a .process that is fair to the owners, general contractors 
and subcontractors alike. Hunter Roberts has failed to comply with the requirements in the 
Invitation for Bids because it cannot commit to using Tri/Meck as its mechanical subcontractor; 
and therefore, its bid should be deemed nonresponsive. 

To the extent Hunter Roberts' bid is found to be responsive, the CPO can only conclude 
that Hunter Roberts is a nonresponsible bidder because its bid contained a material 
misrepresentation with regards to its commitment to use Tri/Meck as the mechanical 
subcontractor on the Project. The Bid Form required Hunter Roberts to commit or certify that it 
intended to use Tri/Meck its mechanical subcontractor. Hunter Roberts submitted a bid with 
knowledge that Tri/Meck did not bid the Project and had no intention of performing the work. 
The most recent CPO decisions concerning the propriety of bid listing was limited to a review of 
whether the bid should be deemed responsive. However, the propriety of a bidders compliance 
with the bid listing requirements also has a bearing on the responsibility of the bidder. In Protest 
of Brantley Construction Co., Inc. Case No. 1999-3, the Panel examined the propriety of a 
bidder's completion of its bid listing requirements and whether the subcontractor work could or 
would be performed as indicated: 

Because the State is investigating the bidder's ability to perform, the 
State is no longer determining responsiveness of the bid, but deciding 
the responsibility of the bidder. S.C. Code Ann. §11-35-1410(6) 
defines a responsible bidder as "a person who has the capability and all 
respects to. perform fully the contracted requirements and the integrity 
and reliability which will assure good faith performance which may be 
substantiated by a past performance." The bidder's ability to perform 
the contract requirements is at the center of the State's determination 
of responsibility. 
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Hunter Roberts does not have the capability to perform the work as indicated in its bid in 
that Tri/Meck did not bid the work and has no intention of performing the mechanical work on 
the Project. Therefore, its misrepresentation necessarily requires the CPO to determine that 
Hunter Roberts is a nonresponsible bidder. 

PC Construction also maintains that Hunter Roberts bid violated the obligations of good 
faith set forth in S.C. Code Ann. § 11-35-30, which provides that: 

Every contract or duty within this code imposes an obligation of good 
faith in its negotiation, performance or enforcement. "Good Faith" 
means honesty in fact in the conduct or transaction concerned and the 
observance of reasonable commercial standards of fair dealing. 

Hunter Roberts was clearly aware that Tri/Meck did not bid the mechanical work and had 
no intention of performing the work. Tri/Meck has indicated to PC Construction that it does not 
intend to perform the work. The misrepresentations contained in Hunter Roberts' Bid Form 
violate the obligations of good faith and therefore the bid must be rejected. 

For the reasons set forth above, Hunter Roberts misrepresentation and failure to comply 
with the requirements of the Invitation for Bid requires a determination that Hunter Roberts bid 
is nonresponsive. Furthermore, the misrepresentations set forth in the bid require a 
determination that Hunter Roberts be determined a nonresponsive bidder and that the bid be 
rejected for Hunter Roberts breach of its obligations of good faith. As such, a Notice of Intent to 
Award should be issued to PC Construction. To the extent the CPO determines that it is not 
appropriate to reject Hunter Roberts' bid, PC Construction requests that the CPO direct that 
Hunter Roberts be prohibited from any effort to substitute its proposed mechanical 
subcontractor. Hunter Roberts cannot satisfy any of the conditions set forth in S.C. Code Ann. 
§ 11-35-3020(2)(b )(iii) for substitution of subcontractors. Clearly, allowing a substitution under 
these circumstances would present an opportunity to intentionally violate the intent of the law 
and shop bids without any ramifications. It is important to note in this consideration that had 
Hunter Roberts used any of the other bids submitted by mechanical subcontractors it would not 
have been the low bid on this Project. 

For the reasons set forth above, Hunter Roberts' bid must be rejected and a Notice of 
Intent to A ward issued to PC Construction. Should you have any questions concerning the basis 
of the protest of the positions asserted by PC Construction, please do not hesitate to contact me. 

With my best regards, 

Sincerely yours, 

E. Wade Mullins, III 
EWM/rdd -
Enclosures (Exhibit A and Exhibit B) 
cc: Randy Piontek 

Keith C. McCook, Esquire 



1 
2 
3 
4 
5 

·6 
7 

Single Prime 

Hunter Roberts 
PC Construction 
Edison Ford 
Yeargin 
Melloul Blarney 
Tyler 
Beam 

$ 14,248,000.00 Winning base 

# %Diff I Base 
0.00% 
0.30% 
1.82% 
2.39% 
2.42% 
5.00% 
5.56% 

Base Bid 
$ 14,248,000.00 
$ 14,291,000.00 
$ 14,507,000.00 
$ 14,589,000.00 
$14,593,000.00 
$14,961,000.00 
$15,040,000.00 

14291000 
14248000 

43000 

$ 
$ 
$ 
$ 
$ 
$ 

Mech Elec Plumb 
Tri medic Emory SPC 

43,000.00 Phoenix Hayes & Lunsford SPC 
259,000.00 SPC Emory SPC 
341,000.00 SPC Emory SPC 
345,000.00 SPC Emorv Upstate 
713,000.00 Phoenix Emory Upstate 
792,000.00 SPC Emory SPC 

Difference 

~ 



From:Tri/Meck Mechanical, Inc. 704 343 9489 07/03/2008 15:39 1t997 P.001/001 

Tri/Meck Mechanical, Inc. 
I' .. 3 -oi' 

Stephan Wolfver 
Estimator/Project Manager 
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3400 North Graham Street (28206) 
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July I, 2008 

To: Bidding Contracton 
Attn: Estimating Department• 

Re: USC New· Ruldence Hall 
Su: Mechanical Proposal 

Gentlemen, 

Via Fax: Page I of I 

Telephone (704) 376-9924 
Fox (7041 343-9489 

Wa are pleased to offer our services to perform thD plumbing & HVAC on this project. Our proposal is based on 
drawings P-1.1 to P-t.11 dated May20, 2008, specification division IS, and addendums I and 2. We include In our 
proposal: 

1) Plumbing piping, including sanitary waste, vent, &tonn, and water all to± 5' -0" outside of the building as shown 
on the plumbing drawings. 

2) Plwnbing fixtures & !rim. 
3) Eltcavation & backfill for our work. 
4) Plwnblng equipment pads, corcdrilling as needed for our scope of work. 
5) Txaah mnoval to a jobsftc dumpster provldG<l by others. 
6) Plumbing equipment, lnclumng water heaters, expansion tank, recirculation pumps. 
7) Floor drains, roof drains, carriers, and cleanouts. 
8) Insulation of new water piping and horizontal storm piping. 
9) Firesafing for our penetrations. 
·IO) Start up and checkout of plumbing systems. 
11) On&oyeer parts and labor warranty. 

We do not Include the following: 
I) Cost of permits. 
2) Performance and payment bonds. 
3) Builders risk/property insurance. 
4) Umbrella and/or Excess Liability Insurance over $5,000,000.00. 
S) Flro protection and fire alarm wiring. 
6) Elecbical work. 
7) Gas piping. 
8) Allowances. 
9) Rock excavation and removal. 
l 0) Coordination drawings. 
11) Ri:movalJRcplaccment of ceilings, floors, wells, etc. in order for us to pcrfonn our work. 
12) Concrete work. including, sawcutting, etc. (Unless noted in tho inclusions above). 
13) Ti:mporuy water, sewer, sanitary filcilities, and HV AG. 
14) Site work/ roof work. 

Our pricing for the Scope of Work above is: 
Plumbing ............................................................................................ $ 1,395,000.00. 
If a pcrfonnance & payment bond is required, you must add $ 28,000.00. 
Note: We will not be bidding on the HVAC on this project. 

Should you have any questions on the plumbing they can be directed to me (Cell phone number 704.564.9578) or at 
the office nwnbcr above et extension # 17. This proposal is valid for 30 days. 

Sincerely, 
Trl/Meck Mechanical, Inc. 
Stepli4n 'Wollw 
Estimator/Project Manager 
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ST AND ARD SUPPLEMENTAL INSTRUCTIONS TO BIDDERS 

1 STANDARD SUPPLEMENTAL INSTRUCTIONS TO BIDDERS 

1.1 These Standard Supplemental Instructions To Bidders amend or supplement Instructions To Bidders (AIA 
Docwnent A701-1997) and other provisions of Bidding and Contract Docwnents as indicated below. 

1.2 Compliance with thes.e Standard Supplemental Instructions is required by the Office of State Engineer (OSE) for 
all State projects when competitive sealed bidding is used as the method of procurement. 

1.3 All provisions of A701-1997, which are not so amended or supplemented, remain in full force and effect. 

1.4 Bidders are cautioned to carefully examine the Bidding and Contract Docwnents for additional instructions or 
requirements. 

2 RELATED DOCUMENTS 

2.1 AIA Document A 701-1997, hereby incorporated by reference. 

2.2 Docwnent SE-310, Invitation For Construction Bids 

2.3 Docwnent SE-330, Bid Form 

2.4 Document 00811-0SE, Standard Supplementary Conditions 

2.5 Other documents that may be identified in the Bidding and Contract 

3 MODIFICATIONS TO A701-1997 

3.1 Delete Paragraph 1.1 and insert the following: 

1.1 BIDDING DOCUMENTS include the Bid Requirements and the proposed Contract Documents. 

1.1.1 Bid Requirements consist of the SE-310, Invitation for Construction Bid, AIA Document A701-1997, 
Instructions to Bidders, this Section 00201-0SE, Standard Supplemental Instructions to Bidders, the SE-330, Bid 
Form and any supplemental Instructions to Bidders included in the Bidding Documents, and all Addenda issued 
prior to the receipt of Bids. 

1.1.2 Contract Documents consist of the AIA Document A101-1997, Standard Form of Agreement Between 
Owner and Contractor, AIA Document A201-1997, General Conditions of the Contract for Construction, 00811-
0SE, Standard Supplementary Conditions, Additional Supplementary Conditions, the Scope of Work as indicated 
on the Plan.s and the Specifications, the Contractor's Bid and Contract Modifications Issued after execution of the 
Contract. All forms shall be referenced hereafter by the form number only. The"'E\ontract Documents shall govern 
the Work under all Divisions and Sections the same as if incorporated therein. · 

1.1.3 Contract Modifications may be one of the following: 

1.1.3.1 A written amendment to the Contract signed by both parties; 

1.1.3.2 A Change Order. 

1.1.3.3 A Construction Change Directive; 

1.1.3.4 A written order for a minor change in the Work issued by the A/E. 

3.2 Delete Paragraph 1.8 and insert the following: 

1.8 BIDDER is a person or entity who submits a Bid to the Agency. 

3.3 Add the following subparagraph: 

1.10 ARCHITECT/ENGINEER (A/E) -A person or firm who performs professional services associated with the 
practice of architecture, professional engineering, land surveying, landscape architecture and interior design 
pertaining to construction, as defined by the SC Code of Laws, as well as incidental services that members of 
these professions and those in their employ may logically or justifiably perform, including studies, investigations, 
surveys, evaluations, consultations, planning, programming conceptual designs, plans and specifications, cost 
estimates, inspections, shop drawing reviews, sample recommendations, preparation of operating and 
maintenance manuals and other related services. In the absence of an A/E, the Agency assumes the role of the 
A/E. 
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3.4 Add the following subparagraph: 

1.12 Wherever the word "Architect" or "A/E" appears in the INSTRUCTIONS TO BIDDERS and herein, the 
intent is the design professional with whom the Agency has a contractual agreement. 

3.5 Add the following subparagraph: 

1.13 Wherever the word "Owner" or "Agency" appears in the INSTRUCTIONS TO BIDDERS and herein, the 
intent is the Agency with whom the successful Bidder will have a contractual agreement 

3.6 Add the following subparagraph: 

1.14 Wherever the phrase "in the form of' or similar appears in the Contract Documents, that phrase shall be 
taken to permit the use of alternative forms, provided all information required by the referenced form is submitted in 
a format acceptable, in their sole discretion, to the Agency and the OSE. Where the Bidder or Contractor is 
directed to use a specific form, that form shall be used without exception. 

3.7 Delete Subparagraph 2. 1.3 and insert the following: 

2.1.3 The Bidder has visited the site, become familiar with local conditions under which the Work is to be 
performed, has correlated the Bidder's personal observations with the requirements of the proposed Contract 
Documents and has accepted full responsibility for any pre-bid existing conditions that would affect the Bid that 
were obvious and could have been ascertained by a site visit. 

3."8 Add the following subparagraph: 

2.1.5 The workplace will be maintained drug-free in accordance with TiUe 44, Chapter 107 of the SC Code of 
Laws, as amended. 

3.9 Add the following paragraph: 

2.2 If a Mandatory Pre-Bid Conference is specified in the SE-310, then: 

2:2.1 Prospective Bidders are required to be represented at a Mandatory Pre-Bid Conference, at the specified 
time, date and place; 

2.2.2 Only those prospective Bidders that are represented and are listed on the sign-in sheet will be allowed to 
submit Bids on the Work; 

2.2.3 When it is in the best interest of the Agency, the Agency shall have the right to schedule more than one 
Mandatory Pre-Bid Conference. All prospective Bidders shall be represented and listed on the sign-in sheet of at 
least one Mandatory Pre-Bid Conference to be eligible to bid th.e Work. 

3.10 Add the following paragraph: 

2.3 If the Agency has scheduled only one Mandatory Pre-Bid Conference and only one prospective Bidder is 
represented at the Conference, then either: 

2.3.1 The Pre-Bid Conference will be cance!ed and rescheduled for a later date to be advertised in the South 
Carolina Business Opportunities (SCBO); or, 

2.3.2 An additional Mandatory Pre-Bid Conference will be scheduled at a later date to be advertised in SCBO 
and which must be attended by at least one additional prospective Bidder; or, 

2.3.3 A non-mandatory Pre-Bid Conference will be scheduled at a later date as advertised in SCBO; or, 

2.3.4 The project will be re-advertised in SCBO for open bidding under the conditions specified in the new 
advertisement. 

3.11 Add the following paragraph: 

2.4 The AJE will publish, prior to the Bid opening, an Addendum to the Contract Documents listing, the 
prospective Bidders that were represented and signed-in at the Mandatory Pre-Bid Conference(s). 
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3.12 Delete paragraph 3.1 and substitute the following: 

3.1 COPIES OF BIDDING DOCUMENTS 

3.1.1 Bidders and Sub-bidders may obtain complete sets of the Bidding Documents from the office 
designated in the SE-310 for the sum stated therein. 

3.1· .2 If the deposit is listed as refundable on the SE-310, then: 

3.1.2.1 The deposit will be refunded to all plan holders that return the Bidding· Documents in 
good condition within ten (10) days; or 

3.1.2.2 The cost of replacement of missing or damaged documents will be deducted from the 
deposit; and, · 

3.1.2.3 A Bidder receiving a Contract Award may retain the Bidding Documents and the 
Bidder's deposit will be refunded. 

3.1.3 Bidders and sub-bidders shall use complete sets of Bidding Documents in preparing Bids or sub­
Bids; neither the Agency nor A/E assumes responsibility for errors or misinterpretations resulting from the 
use of incomplete sets of Bidding Documents. Partial sets of Bidding Documents will not be issued. 

3.1.4 The Agency and A/E have made copies of the Bidding Documents available on the above terms 
for the purpose of obtaining Bids on the Work. No license or grant of use is conferred by issuance of 
copies of the Bidding Documents. 

3.13 Delete subparagraph 3.2. I and substitute the following: 

3.2.1 The Bidder and each sub-Bidder shall carefully study and compare the Bidding Documents with 
each other, and with other work being bid concurrently or presently under construction to the extent that it 
relates to the Work for which the Bid or sub-Bid is submitted. The Bidder and each sub-Bidder shall 
examine the site and local conditions, such as, but not limited to, location, accessibility, general character 
of the site or building and the extent of existing work within or adjacent to the site, and shall incorporate 
the impact, if any, of such conditions into the Bid submitted. 

3.14 Delete subparagraph 3.2.2 and substitute the following: 

3.2.2 Bidders and sub-Bidders requiring clarification or interpretation of the Bidding Documents shall 
make a written request which shall reach the A/E at least ten (10) days prior to the date for receipt of Bids. 
No oral interpretations in regard to the meaning of Plans and Specifications will be made and no oral 
instructions will be gil(en prior to the award of the Contract. 

3.15 Delete subparagraph 3.3. l and substitute the following: 

3.3.1 The materials, products and equipment described in the Bidding Documents establish a standard 
of required function, dimension, appearance and quality to be met by any proposed substitution. 
Reference in the Bidding Documents to the words "or equal" and "or approved equal" shall be interpreted 
as establishing a standard of quality and shall not be construed as limiting competition. 

3.16 Delete subparagraph 3.3.4 and substitute the following: 

3.3.4 No substitutions during construction for specified items shall be allowed unless they are 
recommended by the A/E and approved by the Agency. 

3.17 Delete subparagraph 3.4.3 and substitute the following: 

3.4.3 No Addenda will be issued later than the fifth (5th) calendar day prior to the date set for receipt of 
Bids, except to: 

3.4.3.1 withdraw the request for Bids; or, 

3.4.3.2 postpone the date for receipt of Bids. 

3.18 Add the following subparagraph: 

3.4.5 When the date for receipt of Bids is to be postponed and there is insufficient time to issue a written 
Addendum prior to the original Bid Date, prospective Bidders shall be notified by telephone, fax or other 
appropriate means with immediate follow up with a written Addendum. This Addendum shall verify the 
postponement of the original Bid Date and establish a new Bid Date. The new Bid Date shall be no earlier than the 
fifth (5th) calendar day after the date of issuance of the Addendum postponing the original Bid Date. 
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3.19 Add the following subparagraph: 

3.4.6 Bid Forms wherein the Bidder fails to acknowledge all issued Addenda by number shall be rejected as 
non-responsive, except for the following: 

3.4.6.1 The Addendum only gives clarifications or lists attendees at a Mandatory Pre-Bid Conference; or, 

3.4.6.2 The Bid received clearly indicates that the Bidder received the Addendum, such as where the 
Addendum added another item to the Invitation for Construction Bids and the Bidder submitted a Bid 
thereon; or, 

3.4.6.3 The Addendum clearly would have had no effect or merely a trivial or negligible effect on price, 
quality, quantity, or delivery, and does not affect the relative standing of the Bidders. Under no 
circumstances can the Bid Amount be changed or modified. 

(1) Trivial Or Negligible Effect shall be defined as an increase in the Base Bid amount of the 
apparent low bidder, not to exceed one percent (1%) of the Base Bid amount. There shall be no 
percentage limitation if the Addendum decreases the cost of the Work. The cost of the Addendum 
shall be determined by the NE or by the Agency's procurement officer. 

(2) Relative Standing Of The Bidders shall mean that the order of the Bidders would be the same 
regardless of the Addendum. If the estimated cost of the Addendum (regardless of the percent of 
increase) exceeds the difference ~etween the Bids of the apparent low bidder and the second-low 
bidder, then the Bid of the apparent low bidder shall be rejected as non- responsive. 

3.20 Delete subparagraph 4.1. l and substitute the following: 

4.1.1 Bids shall be submitted on the SE-330 included in the Bidding Documents, or on true copies thereof, and 
signed in ink or other indelible media. The Bidder shall make no stipulations or qualify its Bid in any manner not 
permitted on the Bid Form. 

3.21 Delete subparagraph 4. 1.4. 

3.22 Delete subparagraph 4.1.5 and substitute the following: 

4.1.5 All requested Alternates must be bid. 
4.1.5.1 Indicate either a dollar amount or the words "zero" or "No Change" 

4.1.5.2 Indicate "ADD TO" or "DEDUCT FROM" for each Alternate, 

3.23 Delete subparagraph 4.1. 6. 

3.24 Delete subparagraph 4.1. 7. 

3.25 Add the following subparagraph: 

4.1.8 Unsigned Bids shall be rejected; provided however, that an unsigned Bid shall not be rejected when it is 
accompanied by a properly prepared Bid Security or by other material indicating the Bidder's intention to be bound 
by the uns(gned document, such as the submission of a Bid Guarantee with the Bid or a letter with the Bid signed 
by the Bidder, referring to and identifying the Bid itself. 

3.26 Add the following subparagraph: . 

4.1.9 Subcontractor(s) listed on page BF-2 of the SE-330 to perform Alternate Work may be used for both the 
Alternate and Base Bid Work, if the Alternate is accepted. 

3.27 Delete paragraph 4.2 and substitute the following: 

4.2 BID SECURITY 

4.2.1 If required as stated in the SE-310, each Bid shall be accompanied by Bid Security in the dollar amount, if 
any, listed on the SE-330, or in an amount of not less than five percent (5%) of the Base Bid. The Bid Security 
shall be: 

4.2.1.1 Written on SE-335, Bid Bond, made payable to the Agency; or, 
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4.2.1.2 An electronic Bid Bond authorization number issued by a firm or organization authorized by the 
surety to receive, authenticate and issue binding electronic Bid Bonds on behalf the surety; or, 

4.2.1.3 In the form of a certified cashier's check. 

4.2.2 By providing an electronic bid bond authorization code and signing the Bid Form, the Bidder is certifying 
that an electronic bid bond has been executed by a Surety meeting the standards required by the Bidding 
Documents and the Bidder and Surety are firmly bound unto the State of South Carolina under the conditions of 
the SE-335 provided in the Bidding Documents. · 

4.2.3 To be acceptable, a Bid Bond shall: 

4.2.3.1 Be issued by a surety company licensed to do business ·in South Carolina; 

4.2.3.2 Be issued by a surety company having, at a minimum, a "Best Rating" of "A" as stated in the 
most current publication of "Best's Key Rating Guide, Property-Casualty'. In addition, the surety shall have 
a minimum "Best Financial Strength Category" of "Class V, and in no case less than five 
(5) times the· contract amount. 

4.2.3.3 Be accompanied by a certified and current power of attorney by the attorney-in-fact who 
executes the bond on the behalf of the surety company; and, 

4.2.3.4 Be enclosed in the bid envelope at the time of Bid Opening, either in paper copy or as a Bid 
Bond authorization number provided on the Bid Form. 

4.2.4 By providing Bid Security, the Bidder pledges to enter into a Contract with the Agency on the terms stated 
in the Bidding Documents and will, if r~quired, furnish bonds covering the faithful performance of the Contract and 
payment of all obligations arising thereunder. The Bidder shall forfeit to the Agency as liquidated damages the 
amount of the Bid Security if the Bidder fails to: 

4.2.4.1 Correct any Bid deficiency as required by the Bidding Documents and allowed by law; or, 

4.2.4.2 Enter into such Contract; and, 

4.2.4.3 Furnish such ~onds, if required. 

4.2.5 The Agency shall have the right to retain the Bid Security of any or al.I Bidders until such time as one of 
the three conditions listed below has been met. 

4.2.5.1 The Contract for Construction has been executed and both Labor and Material Payment and 
Performance Bonds, if required, have been furnished; or, 

4.2.5.2 The specified time has elapsed so that Bids may be withdrawn; or, 

4.2.5.3 The Agency has rejected all Bids. 

4.2.6 Bidders submitting a Bid Security not meeting the required amount, surety rating or financial strength 
rating shall have one working day from the Bid Opening to cure the deficiency or the Bid shall be considered non­
responsive. The Bid Security amount submitted with the Bid must be at least 80% of th'e required amount to be 
eligible for correction. 

3.28 Delete Subparagraph 4.3.1 and substitute the following: 

4.3.1 All copies of the Bid, the Bid Security, if any, and all other documents required to be submitted with the 
Bid should be enclosed in a sealed opaque envelope. The Bid Envelope should be addressed to the party 
receiving the Bids and shall be identified with the Project Name, the Bidder's name and address and, if applicable, 
the designated portion of the Work for which the Bid is submitted. 

3.29 Delete subparagraph 4.3.3 and substitute the following: 

4.3.3 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids. 

2008 Edition 

4.3.3.1 Bidders attending the Bid Opening should bring Bids to the place of the Bid Opening as shown in 
the SE-310. The Bids should be given to the procurement officer of the Agency or his designee (includes 
the AJE) prior to the time of the Bid Opening. 

4.3.3.2 Bids sent by mail or special delivery service (UPS, Federal Express, etc.} should be labeled 
"SEALED BID ENCLOSED", and shall be addressed to the Agency designated purchasing office as 
shown in the SE-310. Delivery of Bids to the above location shall be prior to the time of Bid Opening. Bids 
not received at the above location or Agency's mail room, prior to the time of Bid Opening, will be rejected. 
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3.30 Add the following subparagraph: 

4.3.5 Any other or special documents requested of the Bidder in these Bidding Documents shall be included in 
the Bid Envelope. If they are not included with the Bid Envelope, the Bidder shall have twenty- four (24) hours from 
the time of the Bid Opening to provide these documents or its Bid shall be considered non-responsive. 

3.31 Add the following subparagraph: 

4.3.6 The official time for receipt of Bids shall be determined by reference to the clock designated by the 
Agency proc;urement officer or his designee. The procurement officer conducting the Bid Opening shall determine 
and announce that the deadline has arrived and no further Bids or bid modifications will be accepted. All Bids and 
bid modifications in the possession of the procurement officer at the time the announcement is completed sh~ll be 
considered timely, whether or not the bid envelope has been date/time stamped or otherwise marked by the 
procurement officer. 

3.32 Delete subparagraph 4.4.2 and insert the following: 

4.4.2 Prior to the time and date designated for receipt of Bids, a Bid submitted may be modified or withdrawn by 
notice to the party receiving Bids at the place designated for receipt of Bids. Such modification shall be in writing on 
the Bid Form contained in the Bidding Documents or a true copy thereof, and over the signature of the Bidder. 

3.33 Delete Article 5 in its entirety and substitute the following: 

ARTICLE 5 CONSIDERATION OF BIDS 

5.1 COMPLIANCE WITH REQUIREMENTS. To be considered, Bids shall be made in accordance with these 
Instructions to Bidders. Failure to comply with these bidding requirements may cause a bid to be rejected. 

5.2 OPENING OF BIDS 

5.2.1 Bids received on time will be opened publicly and read aloud. Bids that are determined, as the time of 
opening, to be non-responsive shall not be read. If all Bids are to be rejected, the Agency shall announce the 
reason(s) therefore. 

5.2.2 The date and location of the posting of the SE-370, Notice of Intent to Award as listed in Article 9 of this 
00201-0SE will be announced. 

5.2.3 The Agency shall send a copy of the final Bid Tabulation to all Bidders within ten (10) wo~ing days of the 
Bid Opening. 

5.2.4 If the Project is to be awarded, the Agency shall send a copy of the SE-370 to all Bidders after posting. 

5.2.5 If only one Bid is received, the Bid shall be opened and considered. 

5.3 REJECTION OF BIDS 

5.3.1 The Agency shall have the right to reject any or all Bids, reject a Bid not accompanied by a required Bid 
Security or by other data required by the Bidding Documents, or reject a Bid which is in any way incomplete or 
irregular. 

5.3.2 Bids shall be rejected for any of the following reasons, which include, but are not limited to: 

2008 Edition 

5.3.2.1 Failure by a Bidder to be represented at a Mandatory Pre-Bid Conference or site visit; or, 

5.3.2.2 Failure to deliver the Bid on time; or, 

5.3.2.3 Failure to comply with Bid Security requirements, except as allowed herein; or, 

5.3.2.4 Listing an invalid electronic Bid Bond authorization number on the bid form; or, 

5.3.2.5 Failure to Bid an Alternate; or, 

5.3.2.6 Failure to list qualified Subcontractors as required by law, or, 

5.3.2.7 Showing any modification(s) or exception(s) qualifying the Bid; or, 

5.3.2.8 Faxing a Bid directly to the Agency or their representative; or, 

5.3.2.9 Failure to include in the Bid Envelope all items required by the Bidding Documents; or, 

5.3.2.10 Failure to include a properly executed Power-of-Attorney with the bid bond. 
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STANDARD SUPPLEMENTAL INSTRUCTIONS TO BIDDERS 
5.3.3 Bids shall not be rejected for the following reasons, which include, but are not limited to: 

5.3.3.1 Failure to write "Sealed Bid Enclosed" on the outside of the mailing envelope; or,' 

5.3.3.2 Failure to seal the Bid envelope; or, 

5.3.3.3 Listing a modification to the Bid on the outside of the Bid envelope, provided however that 
such modifications will not be considered; or, 

5.3.3.4 Failure to list any information on the envelope other than that which may be required by law; 
or, 

5.3.3.5 Providing a fax copy or other reproduction of any or all Bidding Documents in the Bid 
envelope: or, 

5.3.3.6 Failure to indicate "ADD TO" or "DEDUCT FROM" on an Alternate, but only when the 
adjustment is obvious; or, 

5.3.3.7 Failure to provide an Incremental Price or a Unit Price when requested on the SE-330; or, 

5.3.3.8 Providing additior:ial listings of "Subcontractor Speclalty'; beyond those listed on the SE-330; 
or, 

5.3.3.9 Failure of the Bidder to.sign the Bid, provided it is accompanied by a properly prepared Bid 
Security, or other information, as required by this Section; or, 

5.3.3.10 Providing a reproduction of a signature on any or all Bidding Documents; or, 

5.3.3.11 Failure of the corporation to include its seal on the Bid; or, 

5.3.3.12 Bid Bond not signed by the bidder but only if the bond has been properly executed and 
signed by the bonding company or agent. 

5.3.3.13 Immaterial variation from the exact requirements of the Bidding Documents. 

5.3.4 Bidders shall have one (1) working day from the time of Bid opening to correct the following 
deficiencies: 

5.3.4.1 Failure to provide five percent (5%) Bid Security when required, provided that the Bidder did 
furnish Bid Security in the proper form equal to at least eighty (80) percent of that required in the SE-
310; and, 

5.3.4.2 Failure to provide a Bid Bond with the proper surety rating and financial strength, provided 
that the Bidder did furnish Bid Security in the proper form equal to at least eighty (80) percent of that 
required in the SE-310. 

5.4 ACCEPTANCE OF BID (AWARD) 

5.4.1 INTENT TO AWARD. It is the intent of the Agency to award a Contract to the lowest evaluated 
responsive bid submitted by a responsible Bidder. The Agency reserves the right to conduct discussions with 
apparent responsive bidders for the purpose of clarification to assure full understanding of the requirements of 
the Invitation for Bid. 

5.4.2 ALTERNATE BASE BIDS. When the bid documents solicit alternate base bids, it is the intent of the 
Agency to award a Contract to the responsible Bidder submitting the lowest responsive bid on the accepted 
alternate base bid. For an example of this procedure, see Paragraph see Chapter 5.2. Part 5.2.13 of the Manual for 
Planning and Executing State Permanent Improvement Projects - Part II [see OSE Web Site 
http://www.mmo.sc.gov/MMO/ose/MMO-ose-manual.phtml 

5.4.3 REJECTION OF BIDS. The Agency shall have the right to reject all Bids; to reject Unit Prices proposed in 
a Bid without invalidating other portions of the Bid; to waive informalities or irregularities in a Bid received and to 
accept that Bid which, in the Agency's judgment, is in the Agency's own best interests. Failure by the Bidder to 
correct any deficiency as requested may cause the Bid to be rejected as non-responsive. 

2008 Edition 00201-0SE-7 



. , 
2008 Edition 

00201-0SE 

STANDARD SUPPLEMENTAL INSTRUCTIONS TO BIDDERS 
5.4.4 CONTRACT EXECUTION. The Agency shall not enter into a Contract in excess of $50,000 to the 
lowest responsible and responsive Bidder before the eleventh (11th) day after the SE-370, Notice of/ntentto 
Award is posted. If only one bid is received and determined to be both responsive and responsible, award 
may be made and the contract executed after posting the SE-370 without the ten-day waiting period . 

3.34 Delete Article 6 in its entirety and substitute the following: 

ARTICLE 6 CONTRACTOR'S QUALIFICATIONS 

6.1 STANDARDS OF RESPONSIBILITY. A prospective Contractor shall be considered as meeting 
the State's standards of responsibility when the firm has: 

6.1.1 Appropriate financial, material, equipment, facility and personnel resources and expertise, or the 
ability to obtain them, necessary to indicate its capability to meet all contractual requirements; and, 

6.1.2 A satisfactory record of performance; and, 

6.1 .3 A satisfactory record of integrity; and, 

6.1.4 ls qualified legally to contract with the State; and, 

6.1.5 Has supplied all necessary information in connection with the inquiry concerning responsibility. 

6.2 ADDITIONAL INFORMATION. Each Bidder submitting a Bid shall, upon request, submit s 
Contractor's Statement of Qualifications in the form specified by the Agency and all additional information 
as required by the Agency to support the Agency's evaluation of the responsibility of the Bidder. 

6.2.1 Each Bidder, by submitting a Bid, agrees to waive any claim it has or may have against the 
State, the Agency, the AJE and their respective employees arising out of or in connection with the 
administration, evaluation or recommendation of any bid. 

3.35 Delete Article 7 in its entirety and substitute the following: 

ARTICLE 7 PERFORMANCE AND PAYMENT BONDS 

7.1 BOND REQUIREMENTS 

7.1.1 When required by the SE-310, the Contractor shall provide and pay the cost of Performance and Labor 
and Material Payment Bonds as described and defined in Paragraph 11 .5 of 00811-0SE, Standard Supplementary 
Conditions. 

7.2 TIME OF DELIVERY 

7 .2.1 When bonds are required by the SE-310, the Contractor shall have a maximum of twenty-one (21) days 
from the date of posting of the SE-370, to deliver the Performance and Labor and Material Payment Bonds, 
Certificate of Insurance and the Contract (signed by Contractor only). Failure to deliver these documents as 
required shall entitle the Agency to consider the Bidder non-responsible and to declare the Bid Security forfeited. 
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3.36 Insert Article 9 as follows: 

ARTICLE 9 PROJECT INFORMATION 

9.1 PROJECT NAME: J0:$~G.llJpstate New Residence Hall 

PROJECT NUMBER: H34-9537-JM 
----------------------------~ 

PROJECT LOCATION: Spartanburg, SC -------------------------------
9.2 Bids sent by mail or special delivery service (UPS, FedEx, etc.) should be labeled "SEALED BID 
ENCLOSED", and shall be addressed to the Agency's designated purchasing office as follows: 

NameofAgency:. ___ u_ni_ve_r_s.;..;.ity_o_f_S_o_u_th_C_ar_o_lin_a_U_ps_t_at_e _______________ ~ 

Designated Purchasing Office: Facilities Management Center 

Office Address: 800 University Way, Spartanburg, SC 29303 

(Include· building and room number) 

Agency Representative:_"""R'""'ic;;..;.k;..;P.;..;.u;;..;.n.;..;.c.;..;.ke.;__ _____________________ _ 

(Name and Title) Director, Facilities Management 

Contact Information: 864-503-5500 

Telephone 

864-503-5542 

Fax 

rpuncke@uscupstate.edu 

E-Mail 

Special Documents Required for this Project are as follows: (list or reference attachments) 

None 

9.3 The SE-370, Notice of Intent to Award, wilt be posted at the following time and location: 
Room or Area of Posting:_U_S_C_-_L_o_b_by..._ _____________________ _ 

Building Where Posted: Department of Facilities 

Address of Building: 743 Green St., Columbia, SC 

Date of Postlng:_T_B_D ____________________________ _ 

9.4 Other Special Conditions of the Work, are listed below, or attached as referenced. (if none, so state) 

1. See Article 3.104 and 3.105 of 00811-0SE Standard Supplemental Conditions Modifying Article 11.4 of 
AIA Document A201 . 1997 Edition. requiring the contractor to provide the builder's risk Insurance on the 

ro·ect. 

END OF DOCUMENT 
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BJIJ SUBMITIF~ BY• f c c (/){_sf ({L dt ff, z hee~(}()J _pie_, 
(JJl.dd. ~f Name) · 

BID SUlJMITI'ED T.0: University of South Carolina Upstate 

(AgencyN~) 

FOR PROJECT: H34-9s37-JM New Residence Hall 
------

(Num/Jer) (Nanu!.) 

OFFER 
.1. In response to the Form SE-3.10, lnvitaJionfor Construction Bid.,, and in compliance with the lnsf:nlatioJU to Bidders for 
the above-named Project, the undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into o. Contract with 
the AGENCY in 1he form included in the Bidding Documents, and to perfonn all Work as specified or indicated in the 
Bidding Documents, for the prices and within the time fhlmes indicated in this Bid and in accordance with the other ~enn.s and 
conditions of the Bidding Poeumcnts. 
2. Pursuant to Section 11-32-3030(1) of the SC Code of Law::;, as amended, BIDDER has submitted Bid Security 
a'> follows in the a.mount and fonn required by the Bidding Documents: 

~id Bond with Power. of Attorney D Electronic Bid Bond 0 Cashier's Check 
(BIDDER check tme) 

3. BJ.DDER, by submitting this Bid,. affirms that it btlS carefully exo.01ined the Bidding Documents and the other related data 
identified in the Bidding Documents, has visited the actua.1 location of the Work, has satisfied itself as to all conditions Md 
understands that, in signina this Bid Forni. it waives all rights to plead any mi!lunderstanding regarding same nnd agrees to be 
bound by the provisions of said Bidding Documents and all statements made therein. 

4. BIDDER acknowledges the receipt of the following Addenda to the Bidding Documcni-s nnd has incorporated the effects 

of said Addenda into its Bid: '> 
ADDENDUMNo:. __ ~~-/~(,2=.:...;tt/-=----=o<~~~~~~~~~~~~~ 

5. BIDDER accepts all terms and conditions of tbe Invitation for Conscruction Bids, including, without 
limitation, those dealing wi.th the disposition of Bid Srourity. BlDDll!R agrees that this Bid, including all Bid 
Altemates, if any, may 11.ot be revoked or withdrawn after the opening of bids, and shall remain open for acceptance for a 
period of ....filL._ Pays following the Bid Date, or for such longer period of time that BIDDER may agree to in 
writing upon request of the AGENCY. BID.DER understands qiat. Bid Alternates that are not accepted in an 
initial award shall remain. open for acceptance for the entire period $et above and for such longer period a.s 
requested by AGENCY and agreed to by BIDDER, 

6. BIDDER herewi.tb submits its offer to provide all labor, materials, equipmen.t, tools of trades and labor, 
accessorie..~, appliances, warranties and guarantees, and to pay all royalti.es, fees, permits, Hcenses and applicable 
taxes necessary to complete the following items of construction work: 

(j.l BASE BID WORK <BASE BID NO· 1l (as lndicllUd in the B/ddiJig fJ~um~nts andg~W'lllly descrihed 0$/nllows): 

USC Upstate New Residence Hall is a 96.000 SF reslderu:e hall that contains 350 beds arranged In 87 
suites, ;;in entrance lobby, and an unfinished basement for future offices. 

-----------------'which sum is hereafter called the BASE BID No. l. 
(f!lfter RASE BID ln Jigrms 1mly) 

SE-330 
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6.2 ALTERNA 1'E BASE BIDS (llS ittdietttul in the Bidding .Documents and generally dl!scrlhed as follows): 

DESCBIPTIQN AMOlJN! 

BASE BID 
N0.2 

BASE BID 
N0.3 

NIA 

6.3 UNIT PRICE WORK 
BIDDER offers for the Agency's consideration and u..~ the following UNIT PRICES. The UNIT PRlCES offered 
by Bl.DDER indicate the amount to be added t(l or deducted from the Contract Sum for each item-unit combination. 
UNIT PRICF...S include all costs to the Agency, including those for materials~ labor, equipment;, tools of trades and 
labor, fees, taxes. insurance, bonding, overhead, profit, etc. The Agency reserves the right to include or not to 
include any of the following UNIT PRICES µi the Contract and to n.egotiate the UNIT PRICES with BIDDER. 

Base Bid Unit of 

No. ITEM ~ Measure ~~D DEDUC.I 

Obtaining sultable borrow fill from 5570 CY ~ off"sJ!.El and s1:1readlng 

2 
Obtaining suitable bo1Tow flll from 0 CY '/. 75 on-site and sereadlna 

BF-l SE-330 
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1. A Subcontractor is an entity who will perform work or render service to the prime contractor to or about the 

construction site. Material suppliers, manufacturers 11.t1d fabricators arc not Subcontractors and arc not to be listed. 
2. Bidder must list in its bid the name of only those Subcontractors that will perform the work so idcntifi0d in the 
r nvitation. 
3. IfBidder det~rmines to use.its own employees to perform any portion of the work listed below, and if Bidder is 
qualified to perform such work under the terms of the Bidding Documents, Bidder must list itself in the appropriate 
place in its bid and not subcontract any of that work except with the approval oftbe Agency for good cause shown. 
4. Bidder's failure to list a Subcontractor for each listed Specialty Subcontractor will render the BID aon~rcsponsive. 
5. A Subcontractor listed for a Bid Altcmate may be used for all work, including the l3nge Bid work, if the Bid 
Alternate is accepted. 
6. Bidder hereby states its commitment to use the below-listed Subcontractors in the performance of the Subcontractor 
Specialty work listed: 

SUBCONTRACTOR 
SPECIALTY 

(COMPLETED IJY A.IE) 

Mechanical 
---·------
Electrical 

Plumbing 

-----·····--

SUBCONTMCTOR OR pRIMJt CONTRACTOR'S NAME 

tMUST n:E COMPLETED BY BIDDERl 

:BASEBID1 

/j 4-7-<f "·- l l!~i;...:· 5;;...,~/p::;....1;._·&JL_· -~---·-- ---

__ _:r: ..... ~'--t.. _____________ _ 

BASEBlD2 

:BASEBJD3 

---·-----··------~------

BF-3 

SIJUCONTnACTOR'S 
SC LICENSE NUMBER 

(FOR INFORMATION) 

SE-330 
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BlDDER hereby agrees to complete the construction work in accordance with the following schedule: 

1. :n1e DATE OF COMMENCEMENT shalt be established in Form SE.390, Notice to Proceed. The BIDDER shall 
not mcur any expense chargeable to this Project until the Contract has been executed by both the Agency and the 
Contractor, and a Notice to Proceed has been i.c;sued. 
2. The DATE OF SUBSTANTIAL COMPLETION, to be documented on Form SE-550A, Certificate of Substantial 
Completion, shall he ( 365 ) CALENDAR DAYS from the DATE OF COMM.ENCEMENT set forth in the SE-390 
$Vbject to aqjustments as provided in the Contract Docutnents. ' 
3. The DATE OF FINAL COMPLETION, to be document.ed on Form SE·560C, Certificate of Final Completion, shall 
be ( 30 ) CALENDAR DAYS from the DATE OF SUBSTANTIAL COMPLETION, subject to adjustments as 
provided in the Contract Documents. 

LIOUJDATED DAMAGES AND EARLY COMPLETION A WARD 

l. The undersigned further agrees that from the compensation to be paid, the Agency shal.I retain as Step One Liquidated 
Damages the amount of __$.2.5PQ.OO · for each calendar day the actual constructiou time required to achieve 
SUBST ANTIAJ .. COMPLETION exceeds the specified or adjusted Contract time for SUBSTANTIAL COMPLETION, 
a.s provided in the Contract Documents. 
2 The undersigned further agrees that from the compensation to be paid, the Agency shall retain as Step Two 
Liquidated Dnmagcs the amount of $1,000.00 for each calendar day the actual construction time required to 
achieve FINAL COMPLETION exceeds the specified or adjusted Contract Tim.e for FINAL COMPLETlON, as 
provided in the Contract Docum.ents. 
3 The undersigned further agrees that in full and complete satisfaction for the best efforts of the undersigned to achieve 
SUBST ANTJAL COMPJ.,ETION before the date established above, the Agency shall pay the undersigned an Early 
Completion Award in l'be attJount of NIA for each calendar day the actual construction time required to 
achieve SUBSTANTIAL COMPLETION is Jess than the originally specified Contract Time for SUBSTANTIAL 
COMPLETION, as provided in the Contract Documents. 

AGREEMENTS 
By submitting this Bid, BIDDER hereby agrees to the following terms and conditions: 

1. An incomplete Bid, or infonnation not requested that is written on or attached to this Bid Form that could be 
considered a qu.alification of the Bid, may be cause for rejection. of the Bid. 
2. the failure of the BIDDER to indicate a price for a BID ALTERNATE shall render. the Bi.d non-responsive. A 
BIO ALTERNATE shatl be bid by indicating either. a dollar amotmt or the words "No Change", "Zero'', or "O.oon. A 
typed or printed "No Bid", or words of si.mj.lar meaning, shall retider the Bid non-responsive. BIDDER must indicate 
whether the amount of the BID AL TERNA TE is an "ADD" to or a ''DEDUCT'' from the amount of the Base Bid. The Bid 
may be detettnlned non-responsive for failure of the BIDDER to indicate the appropriate "ADD" or "DEDUCT" for each 
BlD AL TERN ATE, unless the aqjustment is obvious to the Agency. 
3. If any BID ALTERNATES should be acocpted by the AGENCY, they shall be incorporated into the executed 
Contract. BID ALTE.RNATF...S may be accepted in any combinatioa or ord~. at the sole discretion of the AGENCY. 
4. The BIDDER shall ti.st only SUBCONTRACTORS (as defined in the Bidding Doc~cnr.s) who arc qualif.i.ed to 
pe:tfonn items of work as specified in the Bidding Documents or as requked by any tuaterial or equipment substitutions 
approved nt the time of bidding. No BIDDER whose Bid is llccepted shall substitute another entity as 
SUBCONTRACTOR in place of the SUBCONTRACTOR listed in the original Bid, except for one or more of the 
reasons allowed by the SC Code of Laws. 
5. The failure of the BIDDER to provide the name(s) oflisted SUBCONTRACTORS in accordance with the SC Code 
of J .. a.ws shall render the Bid non-responsive. 
6. Unless otherwise provided in the Bidding Documents, .BJDDER will provide Performance and Labor and Material 
Payment Bonds, each in the amount equal to 100% af the Contract Award, as a. condition ?f execution o! the Contract 
Failure to supply such bonds as required by the Contract Documents shall result m cancellation of the Notice oflntent to 
Award and forfeiture of the Bid Bon.d. 

SE-330 
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7. BIDDER agrees to provide all informatiot1 requested by the AGENCY to support the AGENCY'S evaluation and 
detennination of the BIDDER'S responsibility, including completion ofForm SE-350, Questionnaire/or Contractors. The 
Questionnaire shall be completed fully and returned to the AGENCY within SEVEN (7) DAYS from date of receipt by the 
BIDDER by certified tnail. Tbe compl~ed Fonn SE-350 must be received by the Agency no later than the close of 
business on tbe seventh day. Failure by BIDDER to supply requested information with respect to responsibility tnay be 
grounds for a detennination ofnon-responsibil.ity. 
8. The BIDD:ER certifies that it will provide a 11Drug-Free Workplace" as that tenn is defined in Section 44-1.07-30 of the 
SC Code of Laws, and shall comply with the requirements set forth in Title 44, Chapter 107. 
9. At any time prior to the issuance of the Notice to Proceed for this Project, thi$ Contract may be canceled for the 
convenience of the State. · . 
10. Neither the State of South Carolina nor any of its agencies, employees or agents shall be responsible for any bid 
preparation costs, or any costs or charges of any type, should all bids be rejected or the P.roject canccled for any reason 
prior to the issuance of the Notice to Proceed. 

ELECTRONIC BID BOND 
By signing below, the Principal is affirming that the identified electronic bid bond has been execµted and that the Principal· 
and Surety are firmly bound unto the State of South Carolina under the tenns and conditions of the Fonn SE-335 included 
in the Bidding Documents. 

(Electroni.c .Bi.d Bond Nllmber) (Signature and Title) 

BIDDER'S TAXPAYER IDENTIFXCATIO~ 

FEDERAL EMPLOYER'S IDENTIFICATION NUMBER.: 5 7 ~ //:Z/7~ 7 
OR 

SOCIAL SECURITY NUMBER: 

CONTRACTOR'S CLASSlFICAT.IONS AND S!JBCJ,.,ASSIFICATfONS WITH !..IMITATIONS 

( Cla.'1sificati01i) (Subclussiftcati.011) (Limitatio~) 

(SC Contractor's License NILmber) 
SJ.GNATURE 

(Lego!. Name of Perso11~ Firm or Corpolation Submitting Bid) 

rfl// fr1!1ZMbcufor~-ah-~v-e~ -7:....i.b:...:..:lf'--O-::-·~---:------
BY: ~ (Date) 

I t;v ~ nfey/)rt<.e t.1-' 6tL:'e/1 utot9rl, 

' (Tit.le) 

51' tt/t" /) -I ) i1 C/)IJMl-t4 
56 

(Phone) 

SE-330 



EXH. 4 

SE-330 
Bid Form 

2008 Edili on 
Revised by Addendum No. 1 

Bids shall be submitted only Oil SE-330 

BID SUBMITTED BY: Hunter Roberts CQ.Il.s..l:..r:_uc...t...i.n.n__.G.r:..o..u.p, T I. c_ ______ . __ _ 
(Bidder's Name) 

BID SUBMITTED TO: University of Sout~ Carolina Upstate 

(.4ge11cy Name) 

FOR PROJECT: H3~~9-~.:7-JM ---·-- __ New Residenc~-~~---·-----··-----·-----· ·-·-··- - - -

(Number) (Name) 

OFFER 
I. In response to the Fo1m SE-310, lm•itation for Construction Bids, and in compliance with the /11sfructio11s to Bidders for 
the above-named Project, the undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into a Contract wiih 
the AGENCY in the fonn included in the Bidding Documents, and lo perform all Work as specified or indicated in the 
Bidding Documents, for the prices and within the time frames indicated in this Bid and in accordance with the other terms and 
conditions of the Bidding Documents. 
2. Pursuant to Section 11 -32-3030(1) of the SC Code of Laws, as amended, BIDDER has submitted Bid Security 
as fairs in the ammmt and fonn required by the Bidding Documents: 

i:g/ Bid Bond with Power of Attorney 0 Electronic Bid Bond 0 Cashier's Check 
(BIDDER check one) 

3. IllDDER, by submitting this Bid, affim1s that it has carefully examined the Bidding Documems and the other related data 
identified in the Bidding Documents, has visited the actual location of the Work, has satisfied itself as to all conditions and 
understands that, in signing this Bid Fonn, it waives all rights to plead any misunderstanding regarding same and agrees Lo be 
bound by the provisions of said Bidding Documents and all statements made therein. 

4. BIDDER aclrnowlcdges the receipt of the following Addenda to the Bidding Documents and has incorporated the effects 
of said Addenda into its Bid: 

ADDENDUMNo:l, June 23.2008 Addendum N o ?-June 26,2008 

5. BIDDER accepts all terms and conditions of the !11vilatio11 for Construction Bids, including, without 
limitation, those dealing with the disposition of Bid Security. BIDDER agrees that this Bid, including all Bid 
Alternates, if any, may not be revoked or withdrawn after the opening of bids, and shall remain open for acceptance for a 
period of _§Q__ Days following the. Bid Dale, or for such longer period of time that BIDDER may agree to in 
writing upon request of the AGENCY. BIDDER understands that Bid Altemat.es that are not accepted in an 
initial award shall remain open for acceptance for the e.ntire period set above and for such longer period as 
requested by AGENCY und agreed to by BIDDER. 

6. BIDDER herewith submits its offer to provide all labor, materials, equipment, tools of irades and labor, 
at-cessories, appliances, watrnntic:, anJ gu:.1;mlces, and to pay all royalties, foes, penni ts, licenses and applicable 
rnxes necessaiy to complete the ful!O\.,.ing items of construction work: 

6.1 BASE BCD WORK (BASE Bili !'it) . I) (ay indicated i11 tfte Bidding 1Joc11111!!1tfs al!d f;L'trerally r!escril>ed n.1"f11lfows): 

LJSC Upstate New Residence Hqil is a R5.000 SF resid~flce hall thai contains ;350 becl.fU !!T.?Jlrulli in 87 __ 

suites, an entrance lobby, and c:n uniinished basement for future offices. 
---- ------------·--···-····· 

# 14 ) ~ tjlft;ZJO. c, r-

re11rer BASE BID in figures onM 

·------·---· 

BF-I 

- ---·······-·------

, which sum is hereafter r::dkd the B/\SE BlD No. I. 

~ DEFENDANT'S 
§ EXHIBIT 

~ I 
~ 

SE-330 



SE-330 - Bid Form 
2008 Edition 

Revised by Addendum No. 1 

6.2 ALTERNATE BASE BIDS (as l11dicated i11 the Bidding Documents 1111dgenerally described as follows): 

BASE BID 
N0.2 

BASE HID 
N0.3 

DE:SCJUPTION 
N/A 

--·-----------·--------
·-------------· 

- - - --·---
--------·----··-----------·~··--

6.3 UNIT PRICE WORK 

AMOUNT 

BIDDER offers for the Agency's consideration and use the following UNfTPRICES. The UNIT PRICES offered 
by BIDDER indicate the amount to be added to or deducted from the Contract Sum for each item-unit combination. 
UNIT PRICES include all costs to the Agency, including those for materials, labor, equipment, tools of trades and 
labor, fees, taxes, insurance, bonding, overhead, profit, etc. The Agency reserves the right to include or not to 
include any of the following UNIT PRICES in the Contract and to negotiate the UNIT PRICES with BIDDER. 

Base Bid Unit of 

_fi!L ITEM ~ Measure ADD DEDUCT 

Obtaining suitable borrow fill from 5570 CY 1f [~.o-c> [-Jli )3.oB off-site and SQreadiry 

2 
Obtaining suitable borrow fill from 0 CY ~ '8. Oo (l1 ~9 __ on-site and soreadin9 

~----- --~~--

nF-2 SF·33il 



SE-330 Bid Form 
LISTING OF PROPOSED SUBCONTRACTORS 

2008 Edition 

Revised by Addendum No. 1 

1. A Subcontractor is an entity who will perform work or render service to the prime contractor to or about the 

construction site. Material suppliers, manufacturers and fabricators are not Subcontractors a11d are not to be listed. 

2. Bidder must list in its bid the name of only those Subcontractors that will perform the work so identified in the 

Invitation. 

3. If Bidder detennines to use its own employees to perfom1 any portion of the work listed below, and if Bidder is 

qualified to perform such work under the terms of the Bidding Documents, Bidder must list itself in the appropriate 

place in its bid and not subcontract any of that work except with the approval of the Agency for good cause shown. 

4. Bidder' s failure to list a Subcontractor for each listed Specialty Subcontractor will render the BID non-responsive. 

5. A Subcontractor listed for a Bid Alternate may be used for all work, including the Base Bid work, if the Bid 

Alternate is accepted . 

6. Bidder hereby states its commitment to use the below-listed Subcontractors in tl1e performance of the Subcontractor 

Specialty work listed: 

SUDCONT.RACTOll 
SPECIALTY 

(COMPLETED BY AIE) 

Mechanical 

Electrical 
----- ··-------
Plumbing 

-----·--·-··- --- ·-··-·· 

SUBCONTRACTOR OR l'RL\fE COl\TRACTOR'S NAME 

f/lfUST BE COMPLETED BJ' BIDDER! 

BASE BID 1 

SUBCONTR.\.CrOR'S 
SC LICENSE NIJMBEH 

(FOR TNFORMAT/0,1\? 

tl1:__z. 3 3 cf 
fil- dY:..75 
01_::: ___ 1 I 0_1_ ___ _ 

-----····-----···----··-----·----·· ---- - - ---··-···--·-------- - -·-·-···----

BASJ!: BID 2 

- ---- - ·-- - ·-------- - - ·--·-·-·-- - ----
BASE BID3 

- - -·-··-- ----·--·-·-- --- ---- -...... _ 

··-·-· .. ·------- - ··-·---··---·· ... .. -----·-.... ~----"""'-

- ---------- - - --------·-······---

llF-3 SE-3.\fl 



SE-330 Bid Fonn 
TIME OF CONTRACT PERFORMANCE 

2008 Edition 

Revised by Addendum No. 

BIDDER hereby agrees to complete the construction work in accordance with the following schedule: 

I. The DATE OF COMMENCEMENT shall be established in Form SE-390, Notice to Proceed. The BIDDER shall 
not incur any expense chargeable to this Project until the Contract has been executed by botl1 the Agency and the 
Contractor, and a Notice to Proceed has been issued. 
2. TI1e DATE OF SUBSTANTIAL COMPLETION, to be documented on Forni SE-550A, Certificate of Substalilial 
Completion, shall be ( 365 ) CALENDAR DAYS from the DATE OF COMMENCEMENT set forth in the SE-390, 
subject to adjustments as provided in the Contract Documents. 
3. The DATE OF FINAL COMPLETION, to be documented on Fonn SE-560C, Certificate of Final Completion, shall 
be ( 30 ) CALENDAR DAYS from the DATE OF SUBSTANTIAL COMPLETION, subject to acljustments as 
provided in the Contract Docmnents. 

LIQUIDATED DAMAGES AND EARLY C0!'\1.PLETION A WARD 

l The undersigned further agrees that from the compensation to be paid, t11e Agency shall retain as Step One Liquidated 
Damages the amount of $2.500.00 for each calendar day the actual conslluction time required to achieve 
SUBSTANTIAL COI\.1PLETION exceeds the specified or adjusted Contract time for SUBSTANTIAL COMPLETION, 
as provided in the Contract Documents. 
2 The undersigned further agrees that from the compensation to be paid, the Agency shall retain as Step Two 
Liquidated Damages the am0tmt of $1,000.00 for each calendar day the actual construction time required to 
achieve FINAL COMPLETION exceeds the specified or adjusted Contract Time for FINAL COMPLETION, as 
provided in the Contract Docun1ents. 
3 The imdersigned further agrees that in foll and complete satisfaction for !he best efforts of the undersigned to achieve 
SUBSTANTIAL COMPLETION before the date established above, the Agency shall pay the undersigned an Early 
Completion Award in the amount of N/A for each calendar day the actual c01)structio11 time required to 
achieve SURSTANT°IAL COMPLETION is less than the originally specified Contract Time for SUBSTANTIAL 
COMPLETION, as provided in the Contrnct Documents. 

AGREEMENTS 
By submitting this Bid, BIDDER hereby agrees to the following terms and conditions: 

I. An incomplete Bid, or information not requested that is written 011 or attached to this Bid Form that could be 
considered a qualification of the Bid, may be cause for rejection of the Bid. 
2. The failure of the BIDDER to indicate a price for a BID ALTER.i'iATE shall render the Bid non-responsive. A 
BID AL TERNA TE shall be bid by indicating either a dollar amount or the words "No Change", "Zero", or "0.00''. A 
typed or printed "No Bid", or words of similar meaning, shall render the Bid non-responsive. BIDDER must indicate 
whether the amount of the BID ALTERNATE is an "ADD" to or a "DEDUCT" frol)l t.be amount of the Base Bid. The Bid 
may be determined non-responsive for failure of the BIDDER to indicate the appropriate "ADD" or "DEDUCT'' for each 
BID ALTERNATE, unless the adjustment is obvious to t11e Agency. 
3. If any BID ALTERNATES should be accepted by the AGENCY, they shall be incorporated into the executed 
Contract. BID ALTERNATES may be accepted in any combination or order, at the sole discretion of the AGENCY. 
4. The BIDDER shall list only SUBCONTRACTORS (as defined in the Bidding Documents) who are qualified to 
pcrfonn items of work as specified in the Bidding Document~ or as required by any material or equipment substitutions 
approved at the time of bidding. No BIDDER whose Bid is accepted shall substitute another entity as 
SUBCONTRACTOR in place of the SUBCONTRACTOR listed in the original Bid, except for one or more of the 
reasons allowed by the SC Code of Laws. 
5. The failw·e oft11e BIDDER t:o provide the name(s) of listed SUBCONTRACTORS in accordance with the SC Code 
of Laws shall render the Bid non-responsive. 
6. Unless otherwise provided in the Bidding Documents, BIDDEH will provide P.:!rformance and LabN imd ivlatcrial 
Paymeni Bonds, each in the amouni equal to I 00% of the Contract A','.':·:rd. as n condiiion of execution of the Co111r~ct. 
Failure to supply such bonds as r<:'quired by the Contract Doc1.tm~~nh $hall ri'.'~Uil in cancellation of the Notice of Intent t<J 
Aw2rd and forfeiture of the Bid Bernd. 

fl f-4 SE-330 



SE-330 Bid Form 2oos i:11i1io11 

Revised by Addendum No. 1 

7. BIDDER agrees to provide all infonnation requested by the AGENCY lo support the AGRNCY'S evaluation and 
detr}rmination of the BIDDER'S responsibility, including completion of Form SE-350, Questionnail·efor Co111ractors. The 
Questimmaire shall be completed fully and retumed to the AGENCY within SEVEN (7) DAYS from date of receipt by che 
BIDDER by certified mail. The completed Form SE-350 must be received by the Agency no later than the ciose of 
business on the seventh day. Faihm~ by BIDD:ER to supply requested information with respect to responsibility ma)' be 
grounds for a detennination of non-responsibility. 
8. The BIDDER certifies that it will provide a "Drug-Free Workplace" as that tennis defined in Section 44-107-30 of the 
SC Code of Laws, and shall comply with the requirements set forth in Title 44, Chapter I 07. 
9. At any time prior to the issuance of the Notice to Proceed for this Project, this Contract may be cnnceled for the 
convenience of the State. 
10. Neither the State of South Carolina nor any of its agencies, employees or agents shall be responsible for any bid 
preparation costs, nr :my costs or charges of any type, should all bids be rejected or the Pr<{ject canceled for any reason 
prior to the issuance of the Notice to Proceed. 

ELECTlWNIC BID BOND 
By signing below, the Principal is affinning that the identified electronic bid bond has been executed and that the Principal 
and Surety are fim1Jy bound unto the State of South Carolina under the tenns and conditions of the form SE-335 i11cludcd 
in the Bidding Documents. 

(Electronic Bid Bond Nu111be1) (Signature and Title} 

BIDDER'S TAXPAYER IDENTIFICATION 

FEDERAL EMPLOYER'S IDENTIFICATION NUMBER: 20-2 3034 74 
OR 

SOCCAL SECURITY NUMBER: 

CONTRACTOR'S CLASSIFICATIONS AND SUBCLASSIFICATIONS WITH LIMITATIONS 

B11i 1 dj no 

( Classificaiio11) 
Group 5 llnh111j terl 
(Subclassificatio11) (Limitations) 

Gl12665 
(.CJC Contractor's Liceftse Number) 

SIGNATURE 

Hunte l~ 

2 2 7 Wes t Trad e S t . , S 1Ji 1:..e-6 ::; fL___L,-"-hL.i:"":!..11...·.i..l ..1.;0L.1t-tl..@<;i~· b1;.1t C_.:::2_,,8,_,2,.,,0"'-"'2'-----------· 

~/) / ,/ __,,/] (Mailing Address for tlie aho~e) 
I I j// / . 

I ,, " ( l:d!;t;:; _::; ~,,A-~--- --

BY: / rsigllare) 
Jn'! y 1, 2nn~ 

(Date) 

/ I 
I / 

t'. xfe c: u t J v e/ V-j r P Pres; d "'n r 
' ll (Title) 

980 - 233-6800 
(Pftoue) 

BF-S SE-330 



From:Tri/Meck Mechanical, Inc. 704 343 9489 07/03/2008 15:39 tf997 P.001/001 

Stephan Wollver 
Eslimolor/Projecl Manager 
P.O. Box 26601 

Tri/Meck Mechanical, Inc. 
17-3 -oi' 

3400 North Graham Street (28206) 
Charlotte, NC 28221-6601 

A:ro.;t ft::.., H'f -n1v1tsnJ/J 

NC License #21451 
SC 11c:ense fM-2334 CIQSS 5 
www.TrlMeck.com · 

..JtS Pl!fl yuc'.IA. Reqvesf 

July I, 2008 

To: Bidding Contractors 
Attn: Ettimating Departments 

Re: USC New Residence Hall 
Su: Mechanical Propoaal 

Gentlemen, 

Via Fax: Page I of I 

Telephone (704) 376-9924 
Fax (704) 34~9489 

We are pleased to offer our services to perfonn the plumbing & HVAC on this project. Our proposal is based on 
drawings P-1.1 to P-1.11 dated May 20, 2008, specification division 15, and addendums I and 2. We include in our 
proposal: 

I) Plumbing piping, including sanitaiy waste, vent, stonn, and water all to± 5 '-0" outside of the building as shown 
on the plumbing drawings. 

2) Plumbing fixtures & trim. 
3) Excavation & backfill for our work. 
4) Plumbing equipment pads, coredrilling as needed for our scope of work. 
5) Trosh mnoval to a jobsitc dumpster provided by others. 
6) Plumbing equipment, including water heaters, expansion tank, recirculation pumps. 
7) Floor drains, roof drains, carriers, and cleanouts. 
8) Insulation of new water piping and horizontal storm piping. 
9) Firesafing for our penetrations. 
·to) Start up and checkout of plumbing 9ystems. 
11) One-year par!s and tabor warranty. 

We do not include the following: 
I} Cost ofpennits. 
2) Perfonnance and payment bonds. 
3) Builders risk/property insurance. 
4) Umbrella and/or Excess Liability Insurance over $5,000,000.00. 
5) Fire protection and tire alann wiring. 
6) Elcctricel work. 
7) Gas piping. 
8) Allowances. 
9) Rock Cllcavation and removal. 
10) Coordination drawings. 
11) Removal/Replacement of ceilings, floors, walls, etc. in order for us to perfonn our work. 
12) Concrete work, including, sawcutting, etc. (Unless noted in the inclusions above). 
13) Temporary waler, sewer, sanitary facilities, and HV AG. 
14) Site work/ roof work. 

Our pricing for the Scope of Work above is: 
Plumbing ............................................................................................ $ 1,3!15,000.00. 
ff a perfonnence & payment bond is required, you must add $ 28,000.00. 
Note: We will not be bidding on the HVAC on this project. 

Should you have any questions on the plumbing they can be directed to me (Cell phone number 704.564.9578) or at 
the office number above at extension # 17. This proposal is valid for 30 days. 

Sincerely, 
Tri/Meck Mechanical, Inc. 
Step!Uzn 'WoliWt' 
Estimator/Project Manager 

EXH. 5 



Jul. 1. 2008 1: 43PM Southern Piping Company No. 4072 P. 2/2 
Wllson Division 

1908 Baldree Road • PO Bo'X 3006 
Wilson, NC 27895 

252.291.1561 
Utense #2106 

Raleigti Division 
7SOO PreCision Drive • PO Box 904SS 

Raleign, NC 27675 
919.957 .7228 
license #7422 

PROf'OSALSUBMITTEDTO 
All Bidding Contractors 

COMPANY NAME 

FAXNUMBEll 

Wli HEREBY SUBMIT SPECIF1CA110HS AND eSTIMATES FOR: 

r1pc 
SOUTHERN PIPING COMPANY 

M!CllANICAI. CON"mAC1'0RG 

B!ar.ton OMslon 
2016 Capital Drive• PO Box 12228 

Wiimington, NC 28405 
910.790.0320 

Licen5e ~ 16002 

South caro:tna Division 
1523 AnMch church Rd 

Greenville, SC 29605 
864.770.0206 

SC llcense#M11071NC License tt2109 

PATE. 
M·OS 

J08NAME 
USC Upstate New Residence Hall 

JO&LOCATION 
Spartanburg, SC 

SOUTHERN PIPING COMPANY SOUTH CAROLINA DIVISION PROPOSES TO FURNISH LABOR AND MATERIALS TO 
INSTALL THE~ SYSTEM FOR THE ABOVE REFERENCED PROJECT ACCORDING TO PLAN SHEETS M1J. THAU Mf1& 
DATED~ ANO SPECIFICATIONS DATED~· WE ACKNOWLEDGE THE RECEIPT OF a BID SUPPLEMENTS. 

We Propose to fumlsh matar1aJ and labor In accordance wilh abOve epeoificauons. for the sum of: 

BASE· 
Bond Add· 
Alt.· 
Alt.· 

$1,639,545.00 
$12,381.00 
$ 
$ 

ONE MILLION, 91X HUNDRED AND Tll!RTV·NINE THOUSAND, FMi HUNDllEO ANO FORTY l'IVE DOLLAR8 

lWel,.l/l! TlfOUSANtl, THR!! HUNDR!D AND l!IGHTV.ON! DOLLARS 

( Numbor Written) 

t tfumber Written) 

Qur propogl sP®!ftca!!y excludes the following: 

• &curity Sttvl~a Painting 
c1ea11mg Servlcee • UIJllUn 

• Dumpster PatGhlng 
Cott to provldr • minimum Cost for copl• of complltllr 
of (7) complm sm of pla111 disc Of b11lldlng drawln99 
end epeclllcatloM • Bond 

l'AVMEN\' TO II~ IAAllE A8 FOLLOWS: 

MONTHLY PROGRESS PAYMENTS PER NCGS §22C. 

• Division Specific: Exclusions 
• Division Specific Exclusions 
• Division Specille Exclu&ions 
• Division Specific Exelusion& 

Division Specific exc1usions 
Oivision Spacific Exclusions 

AU. MATERIAL TO BE AS SPECIFIED. WOAK TO BE COMPLETED IN A WOR11;MANLIKE MANN~R ACCORPING TO 5TANDAAD l'llACTlCES. Al..TEllATIONS Oil OEW.llONS FROM ABOVE 
SPECIFICATIONS INllOLVlNG EXTR.\ COST WU.1.1!E ~£CUTED ONl.Y Vl'ON WRITTEN OROER. NIP WILi. SE All EXl'llA CHARQE IN EXCESS OF THIS PROPOSAi... SPC SHAU. NOT BE UABU; ~DR 
OE!AVS BEYOND ITS CONTROL SPC SMAIJ. MAINTAIN APPllOPAIATi PROPERTY AM) CASUALlY INSURANCE FOii THf PRQIECT, CUSTOMEll SIW.J.. INSUllE ITS OWN Pl!Ol'ERTV FOR FIRE. 
™EFT. AND OTHER HA2All06. PAOPOSAL 18 CONDITIONED VPON USE OF THE RELEVANT CONSENSUSOOC8°CONTRACT OOCUMENT OR rrs EQUAL IF All IHCONSISTeNCV EXISTS BETWEEN A 
COtmlACT DOCUMENT AND THIS .PllOl'oaAI.. '!HIS PAOPOQAL 81WL C::ON!ROL PROP05Al. 19 SUflJEGT TO OUR SATISFACTORY REVIEW OF OOOJMENTATION TO ENSURE PAVMENT FOR 
WORK PERFORMED. lHIS WIU. INCU.JOE PROJECT FflLWCING AND OWNEl'JGENERAl. OONTAAUTOR PAYMENT~ TfJIMS HEREIN W.Y NOT BE CHANGED EXCEPT IH WRmNG. 

£mw.+1¥;_ 

NO'!e PllOl'OSAL MUST BE ACCEPIEDAND RECEMD IN OUR OFFIC£ WITMW 30 l!AY8 01' l'ROPO&AL OATE'. AJ!!T!ll ~DAYS. ROJEOT 811AU. DE /IEOl.IO'TrO AkO f'IUCIN(I Uf'WITW, 

. ..::.. EXH. 6 



05/31/2008 13:48 FAX 8648011759 

Phoenix Mechanical 
Post Office Box 508 
Reidville, SC 29675 
Telephone No.: (864) 370-1268 
Facsimile No.: (864) 271-5400 
E-mail: phnxmchncl@bellsouth.net 

July 1, 2008 

TO: All General Contractors 

PHOENIX MECHANICAL ~0011001 

QUOTE# 16478 

Phoenix Mechanical is pleased to quote the 96~000 sq:ft. USC Upstate Residence Hall. 
Drawings Ml.I thru Ml.9 wid MPl .1 thru MP1 .8 as per Plan, Spec and 2 addendums. We.have 
the chilte.rs boilers fan coils, air distribution, allotment of ductwork, four pipe hydronic system, 
hydronic specialty systems, 1 heat exchanger, electric heaters, cooling towers, exhaust fans, 
makeup air handling units, duct and pipe hangers and misc steel supports, duct sealants, duct 
work and pipe insulation, louvers, dampers and fire dampers, seismic controls, test and balance, 
crane rentals, rental equipment, labor, license, pennits and a safe and a professional job. 

Base Bid •••••.• $ 1,545,000 
Signature: A~li<M"r{¥w\,. 

Phoenix Mechanical 

The above price quote does not include any electrical, plumbiltg, concrete, bond rate As metal 
,ftuds or wdlls are being put up, duct work and fire damper Qpeni11gs will be marked and laid 
QUt on the walls. Phoenix Mechanical will not pelform the cutting or any roof pe11etrations. 

Note: controls by owner.* NOT INCLUDED IN THIS PRICE* Only the coordination of the 
controls with equipment. 

This Quote is based on torrent market prices and is good for thirty (30) days from the date 
of this quote. 

Thank you for the opportunity to submit this Quote and we look forward to working with 
you on this project. 



From:Tri/Meck Mechanical, Inc. 704 343 9489 07/01/2008 12:46 #982 P.001/001 

Tri/Meck Mechanical, Inc. 
Stephan Woliver 
Estimator/Project Manager 
P.O. Box 26601 
3400 North Graham Street (28206) 
Charlotte, NC 28221-6601 
NC License #21451 4.... 
SC license #M-2334 Class 5 i(."C / 
~www:!:!:::~-~~d~M~e~c~k.~co~m~~-·~-'--~~~~~~~~~~~~~~~~~~~~~~~~~-~ 

Telephone (704) 376-9924 
Fax (704) 343-9489 

July 1, 2008 Via Fax: Page 1 of 1 

To: Bidding Contracton 
Attn: Estimating Departments 

Re: USC New Residence Hall 
Su: Mechanical Proposal · 

Gentlemen, 
We are pleased to offer our services to perform the plumbing & HV AC on this projecL Our proposal is based on 
drawings P-1. I to P-1. I I dated May 20, 2008, specification division 15, and addendums I and 2. We include in our 
proposa1: 

I) Plwnbing piping, Including sanitaty waste, vent, storm, and water all to ± 5 • -0" outside of the building as shown 
on the plumbing drawings. 

2) Plwnbing fixtures & trim. 
3) Excavation & backfill for our work. 
4) Plumbing equipment pads, coredrilling as needed for our scope of work. 
5) Trash removal to ajobsite dumpster provided by others. 
6) Plumbing equipment, including ~atcr heaters, expansion tank. recirculation pumps. 
7) Floor drains, roof drains, carriers, and cleanouts. 
8) Insulation of new water piping and horizontal stonn piping. 
9) Firesafing for our penetrations. 
· J 0) Start up and checkout of plumbing systems. 
II) One-year parts and labor warranty. 

We do not include the following: 
l) Cost ofpennits. 
2) Performance and payment bonds: 
3) Builders risk/property insurance. 
4) Umbrella and/or Excess Liability Insurance over $5,000,000.00. 
5) Fire protection and fire alarm wlring. 
6) Electrical work. 
7) Oas piping. 
8) Allowances. 
9) Rock excavation and removal. 
I 0) Coordination drawings. 
11) Removal/Replacement of ceilings, floors, walls, etc. in order for us to perform our work. 
12) Concrete work, including, sawcutting, etc. (Unless noted in the inclusions above). 
13) Temporary water, sewer, sanitmy facilities, and HV AC. 
14) Site work/ roof work. 

Our pricing for the Scope of Work above is: 
Plumbfng ............................................................................................ s t,39S,ooo.oo. 
If a performance & payment bond is required, you must add S 28,000.00. 
Note: We will not be bidding on the HVAC on this project. 

Should you have any questions on the plumbing they can be directed to me (Cell phone number 704.564.9578) or at 
the office number above at extension # 17. This proposal is valid for 30 days. 

Sincerely, 
Tri/Meck Mechanical, Inc. 
Step/ion 'Wotiwr 
Estimator/Project Manager 
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Tri/Meck Mechanical, Inc. 
P.O. Box 26601 
Charlotte, NC 28221-6601 
3400 N. Graham St. 28206 
www.trimeck.com 
NC Lice11se # 21451-SC Lice11se M 2334 

July 23, 2008 

Allen Lindsey 
Vice President 
Hunter Roberts Construction Group 
227 West Trade Street 
Suite 650 
Charlotte, NC 28202 

Re: USC Upstate New Residence Hall 

Mr. Lindsey: 

Daniel A. Ranson 
HVAC President 
7041376-9924 x 15 
7041343-9489 fax 

dan@trimeck.com 

We understand that Hunter Roberts mistakenly analyzed our plumbing bid as an HVAC bid 
on the USC Upstate New Residence Hall project and listed Tri/Meck Mechanical, Inc. as the 
intended mechanical contractor on Hunter Roberts bid form. Notwithstanding this mistake, we 
are willing to perform the HVAC work for the project and we understand that Hunter Roberts 
intends to issue a subcontract to us for this scope of work on the project. We look fomard to 
working with you on this project. 

Sincerely, 
Tri/Meck Mechanica4 Inc. 

Daniel A. Ranson 
HVAC President 
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EXR. 11 01101 Edition 

SE-310 
Invitation for Construction Bids 

SCBO NOTES 2, 4 and 5 APPLY TO THIS INVITATION FOR BIDS 

PROJECT 'Ni\.ME: USC Upstate New Residence Had 

PROJECTNUMBER: H34 ~ 9537 -JM - PROJECTLOCATION: _s_ea_rta~nb_u~~~·~sc-'--~~~~~~---

BID SECVRITV REQUIRED? Yes~ No 0 The ContnlctorwiUrgj wtll not 0 be subject ro 1. ptrfonnanec 
appraiaal u defined In thc M•111al fbr Planning and kecutlon or State 

PERFORMANCE BOND REQUIRED? yes ~ No D Penn•neat Improvemcnu, Pan lL (Agurcy MUST ch«t OM) 

u .YMENT BOND REQUIRED? Yes~ No D CONsmucnoN COST RANGE: $10,000,~$20,000,000 
'nEscRIPTION or PROJECT: USC Upstate New Residence Hall is a 96,000 ~. ft. residence hall that contains 350 
beds arranged Jn 87 suites, an entrance lobby, and an unfinished basement fOr fUtiJre offices. 

AJE CONTACT! Kurt Ludwick A1F. NAME: McMiiian Smith & Partners Architects, PLLC 

ADDRESS: 127 Dunbar Sh!et 

~~~~~~~~-

PHO NE: 864-585-5878 Fu: ~542~9451 

CITY: Spartanbury STA.T!:SC ZIP: 29306 E-MAIL: ldudwlck@mcmnlansmith.com 

PLANS ON FILE AT: AGC: Chartotte Green Ville Columbia 
~~~~~~~~ 

DODGE: Charlotte Greenville Columbia 
~~~~~~~~ 

OTBER: 

PLANS MA y BE OBTAINED FROM: McMiiian Smith & Partners Architects. PLLC 

Pl.AN DEPOSlT AMOVNT1 $400.00 IS DEPOSIT REFUNDABLE'! Yes 1:8:1 No D -
PR..£..11m CONnlltNCJ1 ~ Yes D No MANDATORY ATI'ENDAN~? C Yes ~No 

DATE: fi1z!ca TIM£: 11:00 PLACE: r:s Ame<1CAN 1.v+:4 seARiaN-eiro.&: RHP3 coNr. ~o:Jt'1 
AGENCY: University of South Carolina Upstate 

NAME AND TITLE OF AGENCV COORDl'.NA.TOR1 Rick Puncke 

ADDRESSi BOO University Wsy 

CrrY: Spartanburg 

PHONE: 864-503-5500 Fa=-:: 864-503-5542 

STATE:SC ZIP: 2S303 .&.MAIL: rpuncke@uscupstate.edu 

BID CLOSING DA TE: ';J]) L'i \ 1 0$ TIME: f I ~!)O 
BID DELIVERY AD.DRESSES: 
~-PELIYERY: USC Upstate Facilities Mgmt 

e er 
155 Airiencan Way 
'Spartanburg, ~~ ~9303 

MAIL SERVICE: 
~00 OnrversitY ~a~ 

partan&Jrg, s 2 303 

IS PRO.JECT WITHIN ACENCY CONSTllUCTION CEJlTIFICATION' (Agarcy MUST ch~ck on~ NO 

J~N OJ.,fuOM, •• , ~_A~ 
S.AM1..:~r~!~ph1J~NL~? ; (st~bzeer) ( . ..;,, 'J ~ •- llL ' ... J :1 1 

~ 
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EXH. 12 

SE-370 2008 Edition 

Notice of Intent to Award 

AGENCY: University of South Carolina 

(Agency Name) 

PROJECT: H34-9537 
~--------

Upstate New Residence Hall 

(Project Number) (Project Name) 

TO ALL BIDDERS: 

The Agency has detennined that the below-named Bidder is responsible in accordance with the requirements of the Bidding 
Documents and has submitted the lowest responsive Bid. The Agency hereby announces its intent to enter into a contract with 
this Bidder for the construction of the above-named Project, subject to the provisions of SC law. 

NAME OF BIDDER(S): Hunter Roberts Construction Group, LLC 

AMOUNT OF BASE BID: $ 14,248,000.00 

ALTERNATE(S) ACCEPTED: _# ______ _ Total:$ ... N.-1 ... A-.. __________ _ 

TOTAL AMOUNT OF BASE BID WITH ALTERNATE(S): $ 14,248,000.00 

Remarks: (In accordance with Chapter 6 of the OSE Manual, explain any negotiailons that resulted in a change in either the Base Bid or 
the accepted Bid Alternates) 

RIGHT TO PROTEST: 
Any actual bidder, offeror, contractor or subcontractor who is aggrieved in connection with the intended award or award 
of this Contract may protest to the State Engineer in accordance with Section 11-35-4210 of the SC Code ofLaws at: CPO, Office 
of State Engineer, 1201 Main Street, Suite 600, Columbia, SC 29201, EMAIL: protest-ose@mmo.sc.gov 

July 3, 2008 
(Date Posted) 

Glen Jackson Project Manager 
(Print or Type Name of Awarding Authority) (Awarding Authority Title) 

INSTRUCTIONS TO THE AGENCY: 

1. Post a copy of this form on the Date and at the Location announced at the Bid Opening. 
2. Mail a copy of this Form and the final Bid Tabulation to all responsive Bidders and OSE. 

SE-370 


