
South Carolina Department of 

Natural Resources 

Chief Procurement Officer 
1201 Main Street, Suite 600 
Columbia, SC 29201 

Re: Request for Resolution 
Re: Walhalla Fish Kill 

June 30, 2016 

Airgas USA, LLC, State Contract No. 4400011111 

To Whom It May Concern: 

DNR 
Alvin A. Taylor 

Director 

Office of Chief Counsel 
Shannon Furr Bobertz 

V. Craig Jones, Jr. 
Van Whitehead 

In accordance with Title 11 , Chapter 35, Article 17 of the South Carolina Code of 
Laws, the South Carolina Department of Natural Resources ("SCDNR"}, on behalf of 
itself hereby submits this Request for Resolution regarding a contract dispute over a fish 
kill that occurred due to the failure of Airgas USA, LLC ("Airgas") to deliver oxygen to 
the SCDNR Walhalla Fish Hatchery as ordered, which resulted in over 41 ,000 trout fish 
mortality due to oxygen deprivation. This contract, Exhibit A, was solicited and awarded 
pursuant to the provisions of the SC Consolidated Procurement Code, therefore, the 
Chief Procurement Officer has jurisdiction to resolve disputes. 

THE CONTRACT 

This controversy arises from the failure of Airgas to deliver oxygen as required 
under the contract. The Walhalla Fish Hatchery (WFH) raises brown, brook and 
rainbow trout for stocking the public waters of South Carolina. Most of the trout are 
cultured to a catchable size of 9-12" before they are released. Fingerling trout are also 
produced to enhance the trout fishery. Approximately 500,000 trout are produced and 
stocked annually by the WFH. Very large trout (5-15 pounds) are also kept at the WFH 
on display for the public viewing enjoyment. Oxygen is necessary to properly oxygenate 
the water. During hot dry weather, and due to the large number of fish, there can be a 
higher demand for oxygen in the summer months. 

On June 23, 2016 at 11 :00 am, Scott Poore, the Hatchery Manager at WFH 
placed an order for oxygen from Airgas and requested delivery of oxygen ~ithin 24-48 
hours. Airgas provided confirmation order number 11222076 for that delivery. On June 
25, 2016, in the afternoon, Scott determined that the oxygen had not been delivered , 
and he called Airgas dispatch who transferred him to a "planner". The planner indicated 
that the delivery was scheduled for Monday. Scott told the planner that was not 
acceptable and that oxygen was needed immediately to keep the fish alive in the 
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holding tanks. The planner told Scott he would have the oxygen delivered by 8:00 pm 
Saturday evening. The oxygen was not delivered on June 25, 2016. 

At 9:15 pm on June 25, 2016, Scott contacted Airgas again and spoke with Kathy 
at dispatch. She transferred him to a "planner" whose name was Will. Will informed him 
that there was a driver in route but he could not provide an estimated delivery time. 
Within an hour, Will called the hatchery and informed staff that the Airgas driver had 
exceeded his driving hours and would have to stop for the night and would bring oxygen 
by 10:30-11 :00 am on June 26, 2016, Sunday morning. According to Will, the driver 
went to a plant to reload his truck with oxygen and that plant was closed . He then had to 
change his route to another plant causing the extra drive time. Airgas arrived at 10:20 
am on June 26, 2016 and began to fill the oxygen tank, approximately 71 hours after the 
initial call was placed . 

Unfortunately, between late afternoon on June 25, 2016, and the delivery of the 
oxygen late morning of June 26, 2016, tens of thousands of fish died as a result of low 
oxygen levels in the raceways of the hatchery. Staff attempted to pump water from 
adjacent raceways to reduce mortality and stress, but the oxygen was exhausted from 
the system and fish began to die in large numbers. In order to prevent the death of fish 
from low dissolved oxygen levels, staff from the Clemson DNR regional office began to 
stock fish in area streams in Oconee, Pickens and Greenville on Saturday evening. 
These fish were stocked before they were fully grown. Fish in the raceways continued 
to die and began clogging the screens on the raceways. Hatchery staff spent the next 
several hours rotating from raceway to raceway removing dead fish, conducting sample 
counts, and enumerating them by weight. The fish were then hauled and disposed of in 
a large hole that had been dug to bury them. (See Exhibit B). Staff worked around the 
clock over the weekend attempting to save the trout by pumping water into the 
raceways. 

Once Airgas delivered the oxygen, the levels were checked at each raceway and 
the levels immediately began to rise as oxygen began to flow back through the raceway 
system. 

THE CLAIMS 

SCDNR asserts the following claims against the parties. 

1. Breach of Contract and Negligence for failing to: 

a) Deliver oxygen in the time frame established under the contract; 
b) Failure to deliver oxygen at the time they indicated it would be delivered. 

DAMAGES AND RELIEF SOUGHT 

Financial impacts due to the loss of fish are not yet fully known. Total fish loss 
due to mortality was approximately 40,547 fish. If you add in the fish that were stocked 
Saturday evening, then that total was 6,906 fish that under normal conditions, would 



have been held until the month of July to be able to ensure they had matured 
appropriateiy. So, a total of 47,453 were removed from the hatchery as a result of 
oxygen issues. That is roughly 7% of the total fish held in the outside raceways. SCDNR 
staff is composing a fish kill report that will provide additional information. 

Long term affects are yet to be seen. Typically, when fish undergo a stressful 
event, such as low dissolved oxygen levels, they become much more susceptible to 
parasites, bacterial infections, and viruses because of a compromised immune system. 
In addition to the loss of fish, staff worked overtime to try to deal with this emergency 
situation . As a result of both the breach of contract, and negligence of Airgas, DNR 
requests that damages be determined though an appropriate hearing. 

By copy of this letter and all exhibits I am advising and serving Airgas with this 
application. 

SFB/st 

Enclosures 

Si~f,;V}-
Shannon Furr Bobertz 
Chief Counsel 

cc: Ross Self, Chief of Fisheries - DNR 
Valerie Duncan, Procurement Manager - DNR 
Airgas USA, LLC 
5311 77 Center Drive 
Charlotte, NC 28217 



State of South Carolina 

Invitation For Bid 

DESCRIPTION: Furnish and Deliver Liquid Oxygen 

Exhibit A 
~\\21.WP.·. ~s 

Date IS3ucd: 0111112015 
Procurement Officer: Jessica Monts 

Phone: 803-734-3984 
E-Moil Address: montsj@dnr.sc.gov 

Mailing Address: SC Department of Natural Resources 
Alln: Procurement Services 
PO Box 167 
Co\um'oi11 SC ~l()l 

USING GOVERNMENTAL UNIT: SC Department or Natural Resources Admin 

The Tum "Offitr" Means Yow "Bid" or "Proposal". Yo"r offu must~ suomtt(ed in a ~led pacl'.age. S-Olici(a(ion 
Number & Opening Date must appear on package exterior. See "Subm/Jling Your Paper Offer or Modification" provision. 

SUBMrT YOUR SEALED OFFER TO EITHER OF THE FOLLOWING ADDRESSES: 

MAILING ADDRESS: PHYSICAL ADDRESS: 
SC Department of Natural Resources SC Department of Natural Resources 
Attn: Procurement Services Attn: Procurement Services 
PO Box 167 IOOO Assembly Street, Room 142 
Columbia SC 29202 Columbia SC 29201 

SUBMIT OFFER BY (Opening Date/Time): 07/29/2015 J J :30:00 

QlJESTrONS MUST BE RECEIVED BY: 07123/2015 16:00:00 

NUMBER OF COPIES TO BE SUBMIITED: 

(Sec "Deadline For Submi,.ion Of Offer" provisiotl) 

(Sec "Quc$tions from Offcrors• provision) 

CONFERENCE TYPE: Not Applicable 
DATE& TIME: 

(As appropnatc, see "Confa-coccs • Prc,.B1d1Proposal" & "Site V1si1" provisions) 

LOCATION: Not Applicable 

AW ARD & Award will be posted on 07130/20 IS . The award, this solicitation, any amendments, and any related 
AMENDMENTS notices will be posted at the fol lowing web address: http://www.procurement.sc.gov 

You must submit a signed copy of this form with Your Offer. By signing, You agree to be bound by the terms of the 
Solicitation. You agree to hold Your Offer open for a minimum of thirty (30) calendar days after the Opening 
Date. (Sec ·s1pm1 Your Offa-• proV1soon) 

NAME OF OFFEROR Any aWllJ'd issued will be issued to, and the contract will be formed with, 
the entity identified as the Offeror. The entity named as the olTeror must be 
a smgle and distinct legal entity. Do not use the name of a branch office or 
a division ofa lar&er entity if the branch or division is not a separare legal 

(NII legal name of business subm1n1ag Ille olfcr) entity, i.e., a separate corporalion, partnership, sole proprietorship, etc. 

AUTHORIZED SIGNATURE DATE SIGNED 

(Person mus1 be authonzed to 1ubm11 brndrng offer 10 contnia on behalf of Offcror.) 

TITLE STATE VENDOR NO. 

(business 111lc of pcrsoC'I sop•ng above) (Rcgista- IO Obcaon SC. Vendor No. as www procurement sc JIOY) 

PRINTED NAME ST A TE OF INCORPORATION 

(prinlcd name of J>CT'OR s1gn111g above) (If you are a c:orpora11011. odcnbfy the lltlle of 1ncorpon11100 ) 

OFFEROR'S TYPE OF ENTITY: (Check one) (~ "S1S11ing Your Offer· provision ) 

_Sole Proprietorship _ Partnership 

_Corporate entity (not tax-e;..empt) _Corporation (tax-exempt) _ Government entity (federal, state, or local) 

COVER PAGF.· PAPER ONLY (MAR 2015) 



PAGE TWO 
(Return r12e Two with Your Offer) 

HOME OFFICE ADDRESS (Addrm for offeror's home office I NOTICE ADDRESS (Address to which all procurement and conlnlCI 
principal place of business) related notices should be sent.) (See •Notice• clause) 

Arca. Cod.c -
Number - Extension Facsimile 

E-
mail Address 

'PAYMENT ADDRESS (Addrc:ss to which payments will be sent.) ORDER ADDRESS (Addrc:ss to which purchase orders will be sent) 
(See "Payment• clause) (Sec "Purchase Orders and •contract Documents• clauses) 

__ Payment Address same as Home Office Addr~ __ Order Address same as 1 lome Office Address 
__ Payment Address same as Notice Address (check only o•t) - Order Address same as Notice Address (check only one) 

ACKNOWLEDGMENT OF AMENDMENTS 
Offerors acknowledges receipt of amendments by indicating nmcndment number and its date of issue. (See •Amendments to Solicitat.ion" Provision) 

Amendment No. Amendment Lssuc Amendment No. Amendment Issue Amendment No. Amendment Issue Amendment No. Amendment Issue 
Date Date Date Date 

DISCOUNT FOR 10 Calendar Days(%) 20 Calendar Days (0/0) 30 Calendar Days (%) _ _ Calendar Days (%) 

PROMPT PAYMENT 
(Sec "Discount for Prompt 

Pa) mcnt" clause) 

PREFERENCES - A NOTICE TO VENDORS (SEP. 2009): On June 16, 2009, the South Carolina General Assembly 
rewrote the law governing preferences available to in-state vendors, vendors using in-state subcontractors, and vendors 
sell ing in-state or US end products. This law appears in Section I 1-35-1524 of the South Carolina Code of Laws. A 
summary of the new preferences is available at www.procyrernent.sc.gov/preferences . All THE PREFERENCES 
MUST BE CLAIMED AND ARE APPLIED BY LINE ITEM, REGA RDLESS OF W/IET/IER AWARD IS MADE BY 
ITEM OR LOT. VENDORS ARE CAUTIONED TO CAREFULLY REVIEW THE STATUTE BEFORE 
CLAIMING ANY PREFERENCES. THE REQUIREMENTS TO QUALIFY HAVE CHANGED. IF YOU 
REQUEST A PREFERENCE, YOU ARE CERTIFYI NG THAT YOUR OFFER QUALIFIES FOR THE 
PREFERENCE YOU'VE CLA IMED. IMPROPERLY REQUESTING A PREFERENCE CAN HAVE SERIO US 
CONSEQUENCES. [t 1-35-1524(E)(4)&(6)) 

PREFERENCES - ADDRESS AND PHONE OF TN-STATE OFFICE: Please provide the address and phone number for 
your in-state office in the space provided below. An in-state office is necessary to claim either the Resident Vendor 
Preference (I t-35- I 524(C)( I )(i)&(ii)) or the Resident Contractor Preference (t t-35-1524(C)( I Xiii)). Accordingly, you 
must provide this in fonnation to qualify for the preference. An in-state office is not required, but can be beneficial, if you 
are claiming the Resident Subcontractor Preference (I 1-35-1524(0)). 

In-State Office Address same as Home Office Address --
--In-Slate Office Address same as Notice Address (cbtck only ont) 

PAGE TWO (SEP 2009) End of PAGE TWO 
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I. SCOPE OF SOLICITATION 

ACQUIRE SUPPLIES I EQUIPMENT (JAN 2006) 

The purpose of this solicitation is to establish a source for the purchase and delivery of liquid oxygen to be delivered to 
Walhalla Fish Hatchery in Mountain Rest, SC. (01-1015-1) 

MAXIMUM CONTRACT PERIOD - ESTIMATED (JAN 2006) 

Start date: 08/10/2015 End date: 08/09/2020. Dates provided are estimates on ly. Any resulting contract will begin on the 
date spec ified in the notice of award. See clause entitled "Tenn of Contract - Effective Date/ Initial Contract Period". [O I
I 040-ll 
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II. INSTRUCTIONS TO OFFERORS - A. GENERAL INSTRUCTIONS 

DEFINITIONS, CAPITALIZATION, AND HEADINGS {FEB 2015) 

CLAUSE HEADINGS USED IN THIS SOLICITATION ARE FOR CONVENIENCE ONLY AND SHALL NOT BE 
USED TO CONSTRUE MEANING OR INTENT. EVEN IF NOT CAPITALIZED, THE FOLLOWING DEFINITIONS 
ARE APPLICABLE TO ALL PARTS OF THE SOLICITATION. UNLESS EXPRESSLY PROVIDED OTHERWISE. 

AMENDMENT means a document issued to supplement the original solicitation document. 
BOARD means the South Carolina Budget & Control Board or its successor in interest. 
BUSINESS means any corporation. partnership, individual, sole proprietorship, joint stock company, joint venture. or any 
other legal entity. (I I ·35-J 10(3)) 
CHANGE ORDER means any written alteration in specifications. delivery point, rate ofdehvery, period ofperfonnance, 
price, quantity, or other provisions of any contract accomplished by mutual agreement of the parties to the contract. ( 11-35-
310(4)) 
CONTRACT See clause entitled Contract Documents & Order of Precedence. 
CONTRACT MODIFICATION means a written order signed by the procurement officer, directing the contractor to make 
changes which the clause of the contract titled "Changes," if included herein, authorizes the Procurement Officer to order 
without the consent of the contractor. [ 11-35-3 10(9)) 
CONTRACTOR means the Offeror receiving an award as a result of this solicitation. 
COVER PAGE means the top page of the original solicitation on which the solicitation is identified by number. OfTerors 
are cautioned that Amendments may modify information provided on the Cover Page. 
OFFER means the bid or proposal submined in response this solicitation. The tenns Bid and Proposal are used 
interchangeably with the tenn Offer. 
OFFEROR means the single legal entity submitting the offer. The tenn Bidder is used interchangeably with the cenn 
Offeror. See bidding provisions entitled Signing Your Offer and Bid/Proposal As Offer To Contract. 
PAGE TWO means the second page of the original solicitation, which is labeled Page Two. 
PROCUREMENT OFFICER means the person, or his successor. identified as such on either the Cover Page, an 
amendment, or an award notice. 
YOU and YOUR means Offeror. 
SOLICITATION means this document, including all its parts, attachments, and any Amendments. 
STA TE means the Using Governmental Unit(s) identified on the Cover Page. 
SUBCONTRACTOR means any person you contract with to perfonn or provide any part of the work. 
US or WE means the using governmental unit. 
USING GOVER MENTAL UNIT means the unit(s) of government identified as such on the Cover Page. If the Cover 
Page identifies the Using Governmental Unit as "Statewide Tenn Contract," the phrase "Using Governmental Unit" means 
any South Carolina Public Procurement Unit [ 11-35-4610(5)) that has sub mined a Purchase Order to you pursuant to the 
contract resulting from this solicitation. Reference the clauses titled "Purchase Orders" and "Statewide Tenn Contract." 
WORK means all labor. materials, equipment, services. or property of any type, provided or to be provided by the 
Contractor to fulfill the Contractor's obligations under the Contract. 
[02-2A003-2) 

AMENDMENTS TO SOLICITATION {JAN 2004) 

(a) The Solicitation may be amended at any time prior to opening. All actual and prospective Offerors should monitor the 
following web site for the issuance of Amendments: www.procurement.sc.gov(b) Offerors shall acknowledge receipt of any 
amendment to this solicitation ( 1) b)' signing and returning the amendment, (2) by identifying the amendment number and 
date in the space provided for this purpose on Page Two, (3) by letter, or (4) by submitting a bid that indicates in some way 
that the bidder received the amendment. (c) If this solicitation is amended, then all terms and conditions which are not 
modified remain unchanged. (02-2A005-ll 

AUTHORIZED AGENT {FEB 2015) 

All authorit)' regarding this procurement is vested solely with the responsible Procurement Officer. Unless specifically 
delegated in writing, the Procurement Officer is the only government official authorized to bind the government with regard 
to 1his procurement or the resulting contract. [02-2A007- I] 
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AWARD NOTIFICATION (FEB 2015) 

Notice regarding any award. cancella1ion of award. or extension of award will be posted at the location and on the date 
specified on the Cover Page or. if applicable. any notice of extension of award. Should the contract resulting from this 
Solicitation have a total or potential value of one hundred thousand dollars or more, such notice will be sent to all Offerors 
responding to the Solicitation and any award will not be effective until the eleventh day after such notice is given. (02-
2AO I 0-2) 

BIO/PROPOSAL AS OFFER TO CONTRACT (JAN 2004) 

By submit1ing Your Bid or Proposal, You are offering to enter into a contract with the Using Governmental Uni1(s). 
Without funher action by either party, a binding contract shall result upon final award. Any award issued will be issued 10, 

and the contract will be fonned with, the entity identified as the Offeror on the Cover Page. An Offer may be submitted by 
only one legal entity; "joilll bids" are not allowed. [02-2AO 15-1] 

BID ACCEPTANCE PERIOD (JAN 2004) 

In order to withdraw Your Offer after the minimum period specified on 1he Cover Page, You musl notify the Procurement 
Officer in writing. [02-2A020-1] 

BID IN ENGLISH and DOLLARS (JAN 2004) 

Offers submit1ed in response 10 this solicitation shall be in the English language and in US dollars, unless otherwise 
pennitted b) the Solicitation. [02-2A025-I) 

CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (MAY 2008) 

GIVING FALSE, MISLEADING, OR INCOM PLETE INFORMATION ON THIS CERTIFICATION MAY 
RENDER YOU SUBJECT TO PROSECUTION UNDER SECTION 16-9- 10 OF THE SOUTH CAROLINA CODE 
OF LAWS ANO OTHER APPLICABLE LAWS. 

(a) By submming an offer. the otTeror cenifies that-

(I) The prices in this offer have been arrived at independently, without. fo r the purpose of restricting competition, any 
consultation. communication, or agreement with any other offeror or competitor relating to-
(i) Those prices: 
(ii) The intention to submit an offer; or 
(iii) The methods or factors used to calculate the prices offered . 

(2) The prices in this offer have not been and will not be knowingly disclosed by the otTeror, directly or ind irec1ly, 10 any 
other otTeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a 
negotiated solicitation) unless otherwise required by law: and 

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer 
for the purpose of restricting competilion. 

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory-

(I) Is the person in the offeror's organization responsible for detennining the prices being offered in this bid or proposal, 
and that the signatory has not panicipated and will not panicipate in any action contrary to paragraphs (aX I) through (aX3) 
of this ce11ification: or 

(2)(1) Has been authorized, in writing, to act as agent for the offeror's princ ipals in cenifying that those principals have not 
panicipated, and will no1 panicipate in any action contrary to paragraphs (a)( I) through (a)(3) of this cenification [As used 
in this subdi vision (b)(2)(i). the tenn "principals" means the person(s) in the otTeror's organization responsible for 
determining the prices offered in this bid or proposal]; 
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(ii) As an authorized agent. does cenify that the principals referenced in subdivision (b)(2)(i) of this cenification have not 
panicipated. and will not participate, in any action contrary to paragraphs (a)( I) through (a)(3) of this cenification; and 

(ii i) As an agent, has not personally panicipated. and will not panic ipate. in any action contrary to paragraphs (a)( I) 
through (a)(3) of this cenitication. 

(c) If the offeror deletes or modifies paragraph (a)(2) of this certification. the offeror must furnish with its offer a signed 
statement setting fonh in detai l the circumstances of the disclosure. f02-2A032- I] 

CERTIFICATION REGARDING DEBARMENT AND OTHER RESPONSIBILITY MATTERS (JAN 2004) 

(a) (I) By submitting an Offer, Offeror certifies, to the best of its knowledge and belief. that-

(i) Offeror and/or any of its Principals-

(A) Are not presently debarred, suspended, proposed fo r debarment, or declared ineligible for the award of contracts by any 
state or federal agency; 
(B) Have not, within a three-year period preceding this offer. been convicted of or had a civil judgment rendered against 
them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a 
public (Federal. state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the 
submission of offers: or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements, tax evasion. or receiving stolen property; and 
(C) Are not presently indicted fo r, or otherwise criminally or civilly charged by a governmental entity with, comm ission of 
any of the offenses enumerated in paragraph (a)( I )(i)(B) of this provision. 

(ii) Ofteror has not, within a three-year period preceding this offer, had one or more contracts terminated for default by any 
public (Federal, state. or local) entity. 

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having 
primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of 
a subsidiary, division. or business segment. and similar positions). 

(b) Offeror shall provide immediate written notice to the Procurement Officer it: at any time prior to contract award, 
Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed 
circumstances. 

(c) If Offeror is unable to certify the representations stated in paragraphs (a)( I). Offer must submit a written explanation 
regarding its inability to make the certification. The certification will be considered in connection with a review of the 
OfTeror's responsibility. Failure of the Offeror to furnish additional information as requested by the Procurement Officer 
may render the Offeror nonresponsible. 

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, 
in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is 
not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed 
when making award. If it is later determined that the Offeror knowingly or in bad faith rendered an erroneous certification, 
in add ition to other remedies avai lab le to the State, the Procurement Officer may tenninate the contract resulting from this 
solicitation for default. 
[02-2A035- I] 

CODE OF LAWS AVAILABLE (JAN 2006) 

The South Carolina Code of Laws, including the Consolidated Procurement Code. is available at: 
http://www.scstatehouse.gov/code/statmast.php 

The South Carolina Regulations are available at: 
http://www.scsta te ho use. gov /coderegs/s tat mast. php 

[02-2A040-2] 
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DISCLOSURE OF CONFLICTS OF INTEREST OR UNFAIR COMPETITIVE ADVANTAGE (FEB 2015) 

You warrant and represent that your offer identifies and explains any unfair competitive advantage you may have in 
competing for the proposed contract and any actual or potential conflicts of interest that may arise from your participation 
in this competition or your receipt of an award. The two underlying principles are (a) preventing the existence of conflicting 
roles that might bias a contractor's judgment. and (b) preventing an unfair competitive advantage. If you have an unfair 
competitive advantage or a conflict of interest, the state may withhold award. Before withholding award on these grounds, 
an offeror will be notified of the concerns and provided a reasonable opportunity to respond. Efforts to avoid or mitigate 
such concerns. including restrictions on future activities. may be considered. Without limiting the foregoing, you represent 
thai )our offer identifies any services that relate to either this solicitation or the \\Ork and that has already been performed 
b) you. a proposed subcontractor, or an affiliated business of eirher. [02-2A047-2) 

DEADLINE FOR SUBMISSION OF OFFER (JAN 2004) 

Any offer received after the Procurement Officer of the governmental body or his designee has declared that the time set for 
opening has arrived, shall be rejected unless the offer has been delivered to the designated purchasing office or the 
governmental body's mail room which services that purchasing office prior to the opening. [R.19-445.2070(G)) [02-2A050-
I] 

DRUG FREE WORK PLACE CERTIFICATION (JAN 2004) 

By submitting an Offer. Contractor certifies that, if awarded a contract, Contractor wi ll comply with all applicable 
provisions of The Drug-free Workplace Act, Title 44, Chapter I 07 of the South Carolina Code of Laws. as amended. (02-
2A065-I) 

DUTY TO INQUIRE (FEB 2015) 

Offeror, by submitting an Offer, represents that it has read and understands the Solicitation and that its Offer is made in 
compliance with the Solicitation. Offerers are expected to examine the Solicitation thoroughly and should request an 
explanation of any ambiguities, discrepancies, errors, omissions. or conflicting statements in the Solicitation. Failure to do 
so "ill be at the Offeror's risk. All ambiguities, discrepancies, errors, omissions, or conflicting statements in the Solicitation 
shall be interpreted to require the better quality or greater quantity of work and/or materials, unless otherwise directed by 
amendment. Offeror assumes responsibility for any patent ambiguity in the Solicitation that Offeror does not bring to the 
State's attention. See clause entitled "Questions from Offcrors." [02-2A070-2) 

ETHICS CERTIFICATE (MAY 2008) 

By submitting an offer, the ofTeror certifies that the offeror has and wi ll comply with, and has not, and wi ll not, induce a 
person to violate Title 8, Chapter 13 of the South Carolina Code of Laws, as amended (ethics act). The following statutes 
require special anention: Section 8-13· 700. regarding use ofofficial position for financial gain; Section 8-13-705. regarding 
gifts to influence action of public official; Section 8-13-720, regarding offering money for advice or assistance of public 
official: Sections 8-13-755 and 8-13-760. regarding restrictions on employment by fonner public officia l; Section 8-13-775, 
prohibiting public official with economic interests from acting on contracts; Section 8-13-790, regarding recovery of 
kid,backs: Section 8-13-1150. regarding statements to be filed by consultants: and Section 8-13-1342, regarding 
restrictions on contributions by contractor to candidate who participated in awarding of contract. The state may rescind any 
contract and recover all amounts expended as a resu lt of any action taken in violation of this provision. If contractor 
participates, directly or indirectly, in the evaluation or award of public contracts, including without limitation, change 
orders or task orders regarding a public contract, contractor shall. if required by law to file such a statement, provide the 
statement required by Section 8-13-1150 to the procurement officer at the same time the la\.\ requires the statement to be 
filed. [02-2A075-2] 
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IRAN DIVESTMENT ACT - CERTIFICATION (JAN 2015) 

(a) The Iran Divestment Act List is a lis t published by the Board pursuant to Section 11-57-310 that identifies persons 
engaged in investment activities in Iran. Currently. the list is available at the follow ing URL: 
hnp:/1procurement.sc.gov/PS/PS-iran-divestment.phtm (.)Section 11-57-310 requires the government to provide a person 
ninety days written notice before he is included on the list. The following representation, which is required by Section 11 · 
57-330(A). is a material inducement for the State to award a contract to you. (b) By signing your Offer, you certify that, as 
of the date you sign. you are not on the then-current version of the Iran Divestment Act List. (c) You must notify the 
Procurernenl Officer immediately if, at any time before posting of a final statement of award, you are added to the Iran 
Divestment Act List. [02-2A077· 1 l 

OMIT TAXES FROM PRICE (JAN 2004) 

Do not include any sales or use taxes in Your price that the State may be required to pay. [02·2A080· l] 

PROTESTS (JUN 2006) 

Any prospective bidder, offerer, contractor. or subcontractor who is aggrieved in connection with the solicitation of a 
contract shall protest within fifteen days of the date of issuance of the applicable solicitation document at issue. Any actual 
bidder, offeror, contractor, or subcontractor who is aggrieved in connection with the intended award or award of a contract 
shall protest within ten days of the date notification of award is posted in accordance with this code. A protest shall be in 
writing. shall set forth the grounds of the protest and the relief requested with enough particularity to give notice of the 
issues to be decided, and must be received by the appropriate Chief Procurement Officer within the time provided. See 
clause entitled "Protest-CPO". [Section 11 -35-42 1 O] [02-2A085- I] 

PROHIBITED COMMUNICATIONS AND DONATIONS (FEB 2015) 

Violation of these restrictions may result in disquali ficat ion of your offer, suspension or debannent, and may constitute a 
violation of law. 

{a) During the period bet...,een publication of the solicitation and final award. you must not communicate, directly or 
indirectly, with the Using Governmental Unit or Its employees, agents or ofjlclals regardi11g any aspect of this 
procureme11t activity, unless otherwise approved in writing by the Procurement Officer. All communications must be 
solely with the Procurement Oflicer. (R. 19-445.20 IO] 

(b) You are advised to familiarize yourself with Regulation 19-445.1165, which restricts donations to a governmental 
entity with whom you have or seek to have a contract. You represent that your offer discloses any gifts made, directly or 
through an imermediary, by you or your named subcontractors to or for the benefit of the Using Govemmental Unit 
dur/11g the period hegi1111i11g eightee11 months prior to the Openillg Date. [R. 19-445.2 l 65] [02·2A087- I] 

PUBLIC OPENING (JAN 2004) 

Offers will be publicly opened at the date/time and at the location identified on the Cover Page. or last Amendment, 
whichever is applicable. f02-2A090- J) 

QUESTIONS FROM OFFERORS (FEB 2015) 

(a) Any prospective offeror desiring an explanation or interpretation of the solicitation, drawings, specifications, etc., must 
request it in writing. Questions regarding the original solicitation or any amendment must be received by the Procurement 
Officer no later than fi ve (5) days prior to opening unless an earlier date is stated on the Cover Page. Label any 
communication regarding your questions with the name of the procurement officer. and the solicitation's title and number. 
Oral explanations or instructions will not be binding. [See R. 19-445.2042(8)1 Any infonnation given a prospective otTeror 
concerning a solicitation will be furnished promptly to all other prospective offerors as an Amendment to the solicitation, if 
that information is necessary for submitting offers or if the lack of it would be prejudicial to other prospective ofTerors. See 
clause entitled "Duty to Inquire." We will not identify you in our answer to your question. (b) The State seeks to permit 
maximum practicable competition. OfTerors are urged to advise the Procurement Officer -- as soon as possible •• regarding 
any aspect of this procurement, including any aspect of the Solicitation that unnecessarily or inappropriately limits full and 
open competit ion. [See R. I 9-445.2 l40j [02-2A095·2] 

Page 8 



REJECTION/CANCELLATION (JAN 2004} 

The State may cancel this solicitation in whole or in part. The State may reject any or all proposals in whole or in part. [SC 
Code Section 11-35-1710 & R.19-445.2065} [02-2AIOO-IJ 

RESPONSIVENESS/IMPROPER OFFERS (JUN 2015) 

(a) Bid as Specified. Offers for supplies or services other than those specified will not be considered unless authorized by 
the Solicitation. 

(b) Multiple Offers. Offerors may submit more than one Offer. provided that each OITer has significant differences other 
than price. Each separate Offer must satisfy all Solicitation requirements. If this solicitation is an Invitation for Bids, each 
separate offer must be submined as a separate document. If this solicitation is a Request for Proposals, multiple offers may 
be submitted as one document. provided that you clearly differentiate between each offer and you submit a separate cost 
proposal for each offer, if applicable. 

(c) Responsiveness. Any Offer which fails to conform to the material requ irements of the Solicitation may be rejected as 
nonresponsive. Offers which impose conditions that modify material requirements of the Solicitation may be rejected. lfa 
fixed price is required, an Offer will be rejected if the total possible cost to the State cannot be determined. Offerors will not 
be given an opportunity to correct any material nonconformity. Any deficiency resulting from a minor informality may be 
cured or waived at the sole discretion of the Procurement Officer. [R.19-445.2070 and Section 11-35-1520(13)) 

(d) Price Reasonableness: Any offer may be rejected ifthe Procurement Officer determines in writing that it is 
unreasonable as to price. [R. 19-445.2070]. 

(e) Unbalanced Bidding. The State may reject an Offer as nonresponsive if the prices bid are materially unbalanced 
between line items or sub line items. A bid is materially unbalanced when it is based on prices significantly less than cost 
for some work and prices which are significantly overstated in relation to cost for other work, and if there is a reasonable 
doubt that the bid will result in the lowest overall cost to the State even though it may be the low evaluated bid, or if it is so 
unbalanced as to be tantamount to allowing an advance payment. 

( f) Do not subm it bid samples or descriptive literatu re unless expressly requested. Unsolicited bid samples or 
descriptive literature will not be examined or tested, will not be used to determine responsiveness. and will not be deemed 
to vary any of the provisions of the solicitation. S.C. Code Ann. Reg. 19-445.2077(0). 

[02-2A I 05-2) 

SIGNING YOUR OFFER (JAN 2004) 

Every Offer must be signed by an individual with actual authority to bind the Offeror. (a) If the Offeror is an individual, the 
Offer must be signed by that individual. If the Offeror is an individual doing business as a firm, the Offer must be submitted 
in the firm name, signed by the individual, and state that the individual is doing business as a firm. (b) If the Offeror is a 
partnership. the Offer must be submined in the partnership name, followed by the words by its Partner, and signed by a 
general pa11ner. (c) If the Offeror 1s a corporation, the Offer must be submined in the corporate name, followed by the 
signature and title of the person authorized to sign. (d) An Offer may be submined by a Joint venturer involving any 
combination of individuals, partnerships, or corporations. If the Offeror is a joint venture. the Offer must be submined in 
the name of the Joint Venture and signed by every participant in the joint venture in the manner prescribed in paragraphs (a) 
1hrough (c) above for each type of participant. (e) I fan Offer is signed by an agent, other than as stated in subparagraphs (a) 
through (d) above, the Offer must stale that is has been signed by an Agent. Upon request, Offeror must provide proofof 
the agent's authorization to bind the principal. [02-2A 115-11 
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STATE OFFICE CLOSINGS (JAN 2004) 

If an emergency or unanticipated event interrupts nonnal government processes so that offers cannot be received at the 
government office designated for receipt of bids by the exact time specified in the solicitation, the time specified for receipt 
of otTers will be deemed to be extended to the same time of day speci fied in the solicitation on the first work day on which 
nonnal government processes resume. In lieu of an automatic extension, an Amendment may be issued 10 reschedule bid 
opening. If state offices are closed at the time a pre-b id or pre-proposal conference is scheduled, an Amendment will be 
issued to reschedule the conference. Useful information may be available at: 
ht1p://www.scemd.org/planandprepare/disasters/severe-winter-weather 
{02-2Al20-3] 

SUBMITTING CONFIDENTIAL INFORMATION (FEB 2015) 

(An overview is available al www.procurement.sc.gov) For every document Offeror submits in response to or with regard 
to this solicitation or request, Offeror must separately mark with the word "CONFIDE TIAL" every page, or portion 
thereof, that Offeror contends contains infonnation that is exempt from public disclosure because it is either {a) a trade 
secret as defined in Section 30-4-40(a)( I), or {b) privileged and confidential, as that phrase is used in Section 11-35-410. 
For every document Offeror submits in response to or with regard to this solic itation or request, Offeror must separately 
mark with the words "TRADE SECRET" every page, or portion thereo f. that Offeror contends contains a trade secret as 
that term is defined by Section 39-8-20 of the Trade Secrets Act. For every document Offeror submits in response to or 
with regard to this solicitation or request. Offeror must separately mark with the word "PROTECTED" every page, or 
portion thereof, that Offeror contends ts protected by Section 11-35-1810. All markings must be conspicuous; use color, 
bold, underlining. or some other method in order to conspicuously distinguish the mark from the other text. Do not mark 
your entire response (bid, proposal, quote. etc.) as confidential, trade secret, or protected. If your response, or any part 
thereof, is improperly marked as confidential or trade secret or protected, the State may, in its sole discretion, detennine it 
nonresponsive. If only portions of a page are subject to some protection, do not mark the entire page. By submitting a 
response to this solicitation or request. Offeror ( I) agrees to the public disclosure of every page of every document 
regard ing this solicitation or request that was submitted at any time prior to entering into a contract (including, but not 
limited to. documents contained in a response, documents submitted to clarify a response, and documents submitted during 
negotiations). unless the page is conspicuously marked "TRADE SECRET" or "CONFIDENTIAL" or "PROTECTED", (2) 
agrees that any information not marked, as required by these bidding instructions, as a "Trade Secret" is not a trade secret as 
defined by the Trade Secrets Act, and (3) agrees that. notwithstanding any claims or markings otherwise, any prices, 
commissions. discounts, or other financial figures used to determine the award, as well as the final contract amount, are 
subject to public disclosure. In detennining whether to release documents, the State will detrimentally rely on Offerer's 
marking of documents, as required by these bidding instructions, as being either "Confidential" or ''Trade Secret" or 
"PROTECTED". By submitting a response, Offerer agrees to defend, indemnify and hold hannless the State of South 
Carolina, its agencies, officers and employees, from every claim, demand. loss, expense, cost, damage or injury, including 
attorney's fees, arising out of or resulting from withholding information by the State of South Carolina or any of its 
agencies, that Offerer marked as "confidential" or "trade secret" or "PROTECTED". (All references to S.C. Code of Laws.) 
(02-2A 115-2 J 

SUBMITTING A PAPER OFFER OR MODIFICATION (MAR 2015) 

Unless specifically instructed otherwise in the solicita1ion. you should submit your offer or modification in accordance with 
the clause titled "ON-LINE BIDDI G INSTRUCTIONS." Paper offers are discouraged. If you must submit a paper offer 
or modification the following instructions apply. (a) All prices and notations should be printed in ink or typewrinen. Errors 
should be crossed out, corrections entered and initialed by the person signing the bid. Do not modify the solicitation 
document itself (including bid schedule). (b) (I) All copies of the offer or modification. and any other documents required 
to be submitted with the offer shall be enclosed in a sealed, opaque envelope or package. (2) Submit your offer or 
modification to the address on the Cover Page. (3) The envelope or package must show the time and date specified for 
open ing, the solicitation number, and the name and address of the bidder. If the offer or modification is sent by mail or 
special delivery service (UPS, Federal Express, etc.). the outermost envelope or wrapper must be labeled "OFFER 
ENCLOSED" on the face thereof. (c) If you are responding to more than one solicitation, submit each offer in a separate 
envelope or package. (d) Submit the number of copies indicated on the Cover Page. (e) Facsimile or e-mail offers, 
modifications, or withdrawals. ,.,,ill not be considered un less authorized by the Solicitation. [02-2A 130-2) 
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TAX CREDIT FOR SUBCONTRACTING WITH DISADVANTAGED SMALL BUSINESSES (JAN 2008) 

Pursuant to Section 12-6-3350, a taxpayer having a contract with this State who subcontracts with a socially and 
economically disadvantaged small business is eligible for an income tax credit equal to four percent of the payments to that 
subcontractor for work pursuant to the contract. The subcontractor must be certified as a socially and economically 
disadvantaged small business as defined in Section 11-35-50 I 0 and regu lations pursuant to it. The credit is limited to a 
maximum of fifty thousand dollars annually. A taxpayer is eligible to claim the credit for ten consecutive taxab le years 
beginning with the taxable year in which the first payment is made to the subcontractor that qualifies for the credit. After 
the above ten consecutive taxable years, the taxpayer is no longer eligible for the credit. A taxpayer claiming the credit shall 
maintain evidence of work performed for the contract by the subcontractor. The credit may be claimed on Form TC-2, 
"Minority Business Credit." A copy of the subcontractor's certificate from the Governor's Office of Small and Minority 
Business (OSMBA) is to be attached to the contractor's income tax return. Questions regarding the tax credit and how to 
file are to be referred to: SC Department of Revenue, Research and Review, Phone: (803) 898-5786, Fax: (803) 898-5888. 
Questions regarding subcontractor certification are to be referred to: Governor's Office of Small and Minority Business 
Assistance, Phone: (803) 734-0657, Fax: (803) 734-2498. (02-2A 135-1 J 

VENDOR REGISTRATION MANDATORY (JAN 2006) 

You must have a state vendor number to be eligible to submit an offer. To obtain a state vendor number, visit 
www.procurement.sc.gov and select New Vendor Registration. (To determine if your business is already registered, go to 
"Vendor Search"). Upon registration, you will be assigned a state vendor number. Vendors must keep their vendor 
information current. If you are already registered, you can update your information by selecting Change Vendor 
Registration. (Please note that vendor registration does not substitute for any obligation to register with the S.C. Secretary 
of State or S.C. Department of Revenue. You can register with the agencies at http://www.scbos.com/default.htrn) (02-
2A 145-1 J 

WITHDRAWAL OR CORRECTION OF OFFER (JAN 2004) 

Offers may be withdrawn by written notice received at any time before the exact time set for opening. If the Solicitation 
authorizes facsimile offers, offers may be withdrawn via facsimile received at any time before the exact time set for 
opening. A bid may be withdrawn in person by a bidder or its authorized representative if, before the exact time set for 
opening, the identity of the person requesting withdrawal is established and the person signs a receipt for the bid. The 
withdrawal and correction of Offers is governed by S.C. Code Section I 1-35-1520 and Regulation I 9-445.2085. [02-
2A 150-1 ] 

Page 11 



II. INSTRUCTIONS TO OFFERORS -- 8 . SPECIAL INSTRUCTIONS 

CLARIFICATION (NOV 2007) 

Pursuant to Section 11-35-1520(8), the Procurement Officer may elect to communicate with you after opening for the 
purpose of clarifying eicher your offer or the requirements of the solicitation. Such communications may be conducted only 
with offerors \\ho have submitted an offer which obviously confonns in all material aspects to the solicitation. Clarification 
of an offer must be documented in writing and included with the offer. Clarifications may not be used to revise an offer or 
1he soliciiation. [Section 11 -35-1520(8); R.19-445.2080] (02-28055-1] 

ELECTRONIC COPIES - REQUIRED MEDIA AND FORMAT (MAR 2015) 

In addition to your original offer, you must submit an electronic copy or copies on compact disk (CD), DVD, or USB drive. 
Submit the number of copies ind icated on the cover page. Each copy should be on separate media. Your business and 
technical proposals must be on separate media. Every disk or USB drive must be labeled with the solicitation number and 
the offeror's name, and specify whether its contents address technical proposal or business proposal. If multiple-disk sets 
are provided. each disk in the set must be appropriately identified as to its relationship to the set, e.g .. I of2. The electronic 
copy must be identical to the original offer. File fonnat shall be compatible with Microsoft Office (version 2003 or later), or 
Adobe Acrobat or equivalent Portable Document Format (.pdf) viewer. The Procurement Officer must be able to view, 
search. copy and print electronic documents without a password. [02-2B070-2] 

PREFERENCES - A NOTICE TO VENDORS (SEP 2009) 

On June I 6, 2009, the South Carolina General Assembly rewrote the law governing preferences available to in-state 
vendors, "endors using in-state subcontractors, and vendors selling in-state or US end products. This law appears in Section 
I 1-35-1524 of the South Carolina Code of Laws. A summary of the new preferences is available at 
www.procurement.sc.gov/preferences. All THE PREFERENCES MUST l3£ CLAIMED AND ARE APPLIED BY LINE 
ITEM. REGARDLESS OF WHETHER AWARD IS J..fADE BY ITEM OR LOT. VEN DORS ARE CAUTIONED TO 
CA REFULLY REVIEW THE STATUTE BEFORE CLAIMING ANY PREFERENCES. TH E REQUI REMENTS 
TO QUALIFY HAVE CHANGED. lF YOU REQUEST A PREFERENCE, YO U ARE CERTIFYING THAT 
YOUR OFFER QUALIFIES FOR THE PREFERENCE YOU'VE CLAIMED. IMPROPERLY REQUESTING A 
PREFERENCE CAN HAV E SERIO US CONSEQUENCES. [11-35-1524(E)(4)&(6)] (02-28111-1] 

PREFERENCES - SC/US END-PRODUCT (SEP 2009) 

Section 11-35-1524 provides a preference to vendors offering South Carolina end-products or US end-products, if those 
products are made, manufactured, or grown in SC or the US, respectively. An end-product is the tangible project identified 
for acquisition in this solicitation, including all component parts in final form and ready for the use intended. The terms 
"made," "manufactured," and "grown" are defined by Section 11-J5-1524(A). By signing your offer and checking the 
appropriate space(s) provided and identified on the bid schedule, you certify that the cnd-product(s) is either made, 
manufactured or grown in South Carolina. or other states of the United States, as applicable. Preference will be applied as 
required by Jaw. Post award substitutions are prohibited. See "Substitutions Prohibited - End Product Preferences (Sep 
2009)" provision. (02-28112-1] 

PREFERENCES - RESIDENT VENDOR PREFERENCE (SEP 2009) 

To qualify for the RVP, you must maintain an office in this state. An office is a nonmobile place for the regular transaction 
of business or perfomlance of a particular service which has been operated as such by the bidder for at least one year before 
the bid opening and during that year the place has been staffed for at least ti fty weeks by at least two employees for at least 
thirty five hours a week each. In addition, you must either: (I) maintain at a location in South Carolina at the time of the bid 
an inventory of expendable items which are representative of the general type of commodities for which the award will be 
made and which have a minimum total value, based on the bid price. equal to the lesser of fifty thousand dollars [$50,000] 
or the annual amount of the contract; or (2) be a manufacturer headquartered and having an annual payToll of at least one 
million dollars in South Carolina and the end product being sold is either made or processed from raw materials into a 
finished end product by that manufacturer or its affiliate (as defined in Section 1563 of the Internal Revenue Code). [02-
28 114-1) 
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PROTEST - CPO - MMO ADDRESS (JUN 2006) 

Any protest must be addressed to the Chief Procurement Officer, Materials Management Office, and submitted in writing 
by email to protest-mmo@mmo.state.sc.us or by post or delivery to 120 I Main Street, Suite 600, Columbia, SC 2920 I. 
(02-28122-1) 

UNIT PRICES REQUIRED (JAN 2006) 

Unit price to be shown for each item. (02-28 170-1) 
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Ill. SCOPE OF WORK/SPECIFICATIONS 

STATEMENT OF WORK (JUN 2007) 

Please see ATTACHMENT for STATEMENT OF WORK. [03-3003-1) 

SEE BIDDING SCHEDULE 

See Bidding Schedule (03-3005-1 l 

DELIVERY DATE -- 30 DAYS ARO (JAN 2006) 

Unless otherwise speci fied herein, all items shall be delivered no later than thirty days after contractor's receipt of the 
purchase order. If the using governmental unit requests delivery sooner than the time specified, contractor may invoice the 
ordering entity any additional shipping charges approved by the ordering entity on the purchase order. (03-3025-1] 

QUALITY ·· NEW (JAN 2006) 

All items must be new. [03-3060-11 
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IV. INFORMATION FOR OFFERORS TO SUBMIT 

INFORMATION FOR OFFERORS TO SUBMIT - GENERAL (MAR 2015) 

You shall submit a signed Cover Page and Page Two. If you submit your offer electronically, you must upload an image of 
a signed Cover Page and Page Two. Your offer should include all other information and documents requested in this part 
and in parts 11 .B. Special Instructions; Ill. cope of Work; V. Qualifications; VIII. Bidding Schedule/Price Proposal; and 
any appropriate attachments addressed in Part IX. Attachments to Solicitations. You should submit a summary of all 
insurance policies you have or plan to acquire to comply with the insurance requirements stated herein, if any, including 
policy types; coverage types; limits, sub-limits. and deductibles for each policy and coverage type; the carrier's A.M. Best 
rating; and whether the policy is written on an occurrence or claims-made basis. [04-40 I 0-21 

MINORITY PARTICIPATION (JAN 2006) 

Is the bidder a South Carolina Certified Minority Business? [ J Yes []No 

Is the bidder a Minority Business certified by another governmental entity? []Yes [] No 

lfso. please list the certifying governmental entity:------ -----

Will any of the work under this contract be performed by a SC certified Minority Business as a subcontractor? []Yes [] 
No 

lfso, what percentage of the total value of the contract will be performed by a SC certified Minority Business as a 
subcontractor? _ __ _ 

Will any of the work under this contract be performed by a minority business certified by another governmental entity as a 
subcontractor? []Yes [ 1 No 

If so. ""hat percentage of the total value of the conrract will be performed by a minority business certified by another 
governmental entity as a subcontractor? _ ___ _ 

If a certified Minority Business is participating in this contract, please indicate all categories for which the Business is 
certified: 

[ ) Trad11ional minority 
[]Traditional minority, but female 
[]Women (Caucasian females) 
[]Hispanic minorities 
[]DOT referral (Traditional minority) 
[]DOT referral (Caucasian female) 
[ ] Temporary certification 
[)SBA 8 (a) certification referral 
[ ] Other minorities (Native American, Asian, etc.) 

(If more than one minority contractor will be utilized in the performance of this contract, please provide the information 
above for each minority business.) 

For a list of certified minority firms. please consult the Minority Business Directory, which is avai lable at the following 
URL: http://www.govoepp.state.sc.us/osmba/ 
(04-4015-11 
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V. QUALIFICATIONS 

QUALIFICATION OF OFFEROR (MAR 2015) 

( l) To be eligible for award, you must have the capability in all respects to perfonn fully the contract requirements and the 
integrity and reliability \.,.hich will assure good faith perfonnance. We may also consider a documented commitment from a 
satisfactory source that will provide you with a capability. We may consider information from any source at any time prior 
to award. We may elect to consider (i) key personnel, any predecessor business. and any key personnel of any predecessor 
business, including any facts arising prior to the date a business was established, and/or (ii) any subcontractor you identify. 
(2) You must promptly furnish satisfactory evidence of responsibility upon request. Unreasonable fai lure to supply 
requested infonnation is grounds for rejection. (3) Corporate subsidiaries are cautioned that the financial capability of 
an affiliated or parent company will not be considered in determining financial capability; however, we may elect to 
consider any security, e.g., letter of credit, perfonnance bond, parent-company corporate guaranty, that you offer to 
provide. Instructions and forms to help assure acceptability are posted on procuremem.sc.gov, link to "Standard Clauses & 
Provisions." (05-5005-2) 
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VI. AWARD CRITERIA 

AWARD CRITERIA- BIDS (JAN 2006) 

Award will be made 10 1he lowest responsible and responsive bidder(s). [06-6020· 1) 

COMPETITION FROM PUBLIC ENTITIES (JAN 2006) 

If a South Carolina governmental entity submits an offer, the Procurement Officer will, when determining the lowest offer, 
add to the price provided in any offers submitted by non-governmental entities a percentage equivalent to any applicable 
sales or use tax. S.C. Code Ann. Regs 11 7-304. 1 (Supp. 2004). [06-6057-1 J 

DISCUSSIONS AND NEGOTIATIONS - REQUIRED (FEB 2015) 

o award" ill be made to an offeror un1il after nego1iations have been conducted with that offeror. As provided in Section 
11-35-1 530, nego1iations musl begin with the highest ranking offeror; accordingly, submit your bes11erms from both a 
price and a 1echnical s1andpoint. In addi1ion, make sure your offer is responsive: 1he State will not evaluate or negotia1e 
wi1h a non-responsive offeror. and ordinarily. nonresponsive proposals will be rejec1ed outrigh1 wilhoul prior notice. The 
State may elect 10 conduct discussions. including the possibility of limited proposal revisions. but only for those proposals 
reasonably susceptible of being selec1ed for award. f 11-35-1530(6); R. 19-445.2095(1)) If improper revisions are submitted 
during discussions. 1he Stale may elect to consider only your unrevised in i1ial offer, bul only if your initial offer is 
responsive. If a sa1isfac1ory contract cannol be nego1ia1ed with 1he highest ranking offeror, the S1ate may elect to conduct 
negotiations with other offerors. As provided in Sec1ion 11-35-1530(8) the State also may elec1 to make changes within the 
general scope of the request for proposals and provide all responsive offerors an opportunity to submit their best and final 
offers. Negotiations may involve both price and matters affecting the scope of the contract. so long as the changes are 
wi1hin the general scope of the request for proposals. [06-6059· I) 

UNIT PRICE GOVERNS (JAN 2006) 

In determining award, unit prices will govern over extended prices unless otherwise stated. [06-607 5· I] 
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VII. TERMS AND CONDITIONS -- A. GENERAL 

ASSIGNMENT, NOVATION, AND CHANGE OF NAME, IDENTITY, OR STRUCTURE (FEB 2015) 

(a) Contractor shall not assign this contract, or its rights, obligations, or any other interest arising from this contract, or 
delegate any of its performance obligations. without the express wrinen consent of the responsible procurement officer. The 
foregoing restriction does not apply to a transfer that occurs by operation of law (e.g., bankruptcy; corporate 
reorganizations and consolidations, but not including partial asset sales). Notwithstanding the foregoing, contractor may 
assign monies receivable under the contract provided that the state shall have no obligation to make payment to an assignee 
until thirty days after contractor (not the assignee) has provided the responsible procurement officer with (i) proof of the 
assignment, (ii) the identity (by contract number) of the specific state contract to which the assignment applies, and (iii) the 
name of the assignee and the exact address or account information 10 which assigned payments should be made. (b) If 
contractor amends, modifies. or otherwise changes its name, its identity (including its trade name), or its corporate, 
partnership or other structure. or its FE IN. contractor shall provide the procurement officer prompt written notice of such 
change. (c) Any name change, transfer, assignment, or novation is subject to the conditions and approval required by 
Regulation I 9·445.2180. which does not restrict transfers by operation of law. [07-7A004-2] 

BANKRUPTCY - GENERAL (FEB 2015) 

(a) Notice. In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary, the 
Contractor agrees to furnish written notification of the bankruptcy to the Using Governmental Unit. This notification shall 
be furnished within two (2) days of the initiation of the proceedings relating to the bankruptcy filing. This notification shall 
include the date on which the bankruptcy petition was filed, the identity of the court in which the bankruptcy petition was 
filed, and a listing of all State contracts against which final payment has not been made. This obligation remains in effect 
until final payment under this Contract. (b) Termination. This contract is voidable and subject to immediate termination by 
the State upon the contractor's insolvency, including the tiling of proceedings in bankruptcy. [07-7 A005-2] 

CHOICE-OF-LAW (JAN 2006) 

The Agreement, any dispute, claim. or controversy relating to the Agreement, and all the rights and obligations of the 
parties shall, in all respects, be interpreted, construed, enforced and governed by and under the laws of the State of South 
Carolina. except its choice of law rules. As used in this paragraph, the tenn "Agreement" means any transaction or 
agreement arising out of, relating to, or contemplated by the solicitation. (07-7 AO I 0-1] 

CONTRACT DOCUMENTS and ORDER OF PRECEDENCE (FEB 2015) 

(a) Any contract resulting from this solicitation shall consist of the following documents: (I) a Record of Negotiations, if 
any, executed by you and the Procurement Officer. (2) the solicitation, as amended, (3) documentation of clarifications [ 11-
35-1520(8)] or discussions [ 11-35-1530(6)] of an offer, if applicable. (4) your offer, (5) any statement reflecting the state's 
final acceptance (a/k/a "award"), and (6) purchase orders. These documents shall be read to be consistent and 
complimentary. Any conflict among these documents shall be resolved by giving priority to these documents in the order 
listed above. (b) The ternis and conditions of documents (I) through (5) above shall apply notwithstanding any additional 
or different terms and conditions in any other document, including without limitation, (i) a purchase order or other 
instrument submitted by the State, (ii) any invoice or other document submitted by Contractor, or (iii) any privacy policy, 
tenns of use, or end user agreement. Except as otherwise allowed herein, the tcnns and conditions of all such documents 
shall be void and of no effect. (c) o contract, license, or other agreement containing contractual tenns and conditions will 
be signed by any Using Governmental Unit. Any document signed or otherwise agreed to by persons other than the 
Procuremen1 Officer shall be void and of no effect. [07-7AO15-2] 
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DISCOUNT FOR PROMPT PAYMENT (JAN 2006) 

(a) Discounts for prompt payment will not be considered in the evaluation of offers. However. any offered discount will 
form a part of the award, and wi ll be taken if payment is made within the discount period indicated in the offer by the 
ofTeror. As an alternative to offering a discount for prompt payment in conjunction with the offer. offerors awarded 
contracts may include discounts for prompt payment on individua l invoices. 

(b) In connection with any discount offered for prompt payment, time shall be computed from the date of the invoice. If the 
Contractor has not placed a date on the invoice. the due date shall be calculated from the date the designated billing office 
receives a proper invoice. provided the state annotates such invoice with the date of receipt at the time of receipt. For the 
purpose of computing the discount earned, payment shall be considered to have been made on the date that appears on the 
payment check or. for an electronic fu nds transfer, the specified payment date. When the discount date falls on a Saturday, 
Sunday. or legal holiday when Federal Government offices are closed and Government business is not expected to be 
conducted. payment may be made on the following business day. 
[07-7A020-I] 

DISPUTES (JAN 2006) 

(I) Choice-of-Fonim. All disputes, claims. or controversies relating to the Agreement shall be resolved exclusively by the 
appropriate Chief Procurement Officer in accordance with Title 11 , Chapter 35, Article 17 of the South Carolina Code of 
Laws. or in the absence of jurisdiction, only in the Court of Common Pleas for, or a federal court located in, Rich land 
County, State of South Carolina. Contractor agrees that any act by the Government regarding the Agreement is not a waiver 
of either the Government's sovereign immunity or the Government's immunity under the Eleventh Amendment of the 
United States Constitution. As used in this paragraph, the term "Agreement" means any transaction or agreement arisi ng out 
of. relating to, or contemplated by the solicitat ion. (2) Service of Process. Contractor consents that any papers. notices. or 
process necessary or proper for the initiation or continuation of any disputes, claims, or controversies relating to the 
Agreement; for any court action in connection therewith ; or for the entry of judgment on any award made, may be served 
on Contractor by cert ified mail (return receipt requested) addressed to Contractor at the address provided as the Notice 
Address on Page Two or by personal service or by any other manner that is permined by law, in or outside South Carolina. 
Notice by cert ified mail is deemed duly given upon deposit tn the United States mail. [07-7 A025- I] 

EQUAL OPPORTUNITY (JAN 2006) 

Contractor is referred to and shall comply with all applicable provisions, if any, of Title 41, Part 60 of the Code ofFederal 
Regulations. including but not limited to Sections 60-1.4. 60-4.2, 60-4 .3, 60-250.5(a). and 60-74 I .5(a). which are hereby 
incorporated by reference. (07-7 A030- I] 

FALSE CLAIMS (JAN 2006) 

According to the S.C. Code of Laws Section I 6-13-240. "a person who by fal se pretense or representation obtains the 
signature of a person to a written instrument or obtains from another person any chattel, money, valuable security, or other 
property, real or personal, with intent to cheat and defraud a person of that property is guilty" of a crime. [07-7 A035-I] 

FIXED PRICING REQUIRED (JAN 2006) 

Any pricing provided by contractor shall include all costs for performing the work associated with that price. Except as 
otherwise provided in this solicitation, contractor's price shall be fixed for the duration of this contract, including option 
terms. This clause does not prohibit contractor from offering lower pric ing after award. 107-7 A040- 1] 

NO INDEMNITY OR DEFENSE (FEB 2015) 

Any term or condition is void to the extent it requires the State to indemnify, defend, or pay attorney's fees to anyone for 
any reason. [07-7A045-2] 
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NOTICE (JAN 2006) 

(A) After award, any notices shall be in writing and shall be deemed duly given ( 1) upon actual delivery, if delivery is by 
hand, (2) upon receipt by the transmitting party of automated confirmation or answer back from the recipient's device if 
delivery is by telex. telegram, facsimile, or electronic mail, or {J) upon deposit into the United States mail, if postage is 
prepaid. a return receipt is requested, and either registered or certified mail is used. (B) Notice to contractor shall be to the 
address identified as the Notice Address on Page Two. Notice to the state shall be to the Procurement Officer's address on 
the Cover Page. Either party may designate a different address for notice by giving notice in accordance with this 
paragraph. [07-7A050-I) 

PAYMENT and INTEREST (FEB 2015) 

(a) The State shall pay the Contractor, after the submission of proper invoices or vouchers. the prices stipulated in this 
contract for supplies delivered and accepted or services rendered and accepted, less any deductions provided in this 
contract. Unless otherwise sp~cified herein, including the purchase order, payment shall not be made on partial deliveries 
accepted by the Government. (b) Unless otherwise provided herein, including the purchase order, payment will be made by 
check mailed to the payment address on "Page Two." (c) Notwithstanding any other provision, payment shall be made in 
accordance with S.C. Code Section 11-35-45, or Chapter 6 of Title 29 (real property improvements) when applicable, 
which provides the Contractor's exclusive means of recovering any type of interest from the Owner. Contractor waives 
imposition of an interest penalty unless the invoice submitted specifies that the late penalty is applicable. Except as set forth 
in this paragraph, the State shall not be liable for the payment of interest on any debt or claim arising out of or related to 
this contract for any reason. (d) Amounts due to the State shall bear interest at the rate of interest established by the South 
Carolina Comptroller General pursuant to Section 11-35-45 ("an amount not to exceed fifteen percent each year"), as 
amended, unless otherwise required by Section 29-6-30. (e) Any other basis for interest. including but not limited to general 
(pre- and post-judgment) or specific interest statutes, including S.C. Code Ann. Section 34-31-20, are expressly waived by 
both parties. If a court, despite this agreement and waiver. requires that interest be paid on any debt by either party other 
than as provided by items (c) and (d) above, the parties further agree that the applicable interest rate for any given calendar 
year shall be the lowest prime rate as listed in the first edition of the Wall Street Journal published for each year, applied as 
simple interest without compounding. (()The State shall have all of its common law, equitable and statutory rights of set
off. [07-7 A055-3] 

PUBLICITY (JAN 2006) 

Contractor shall not publish any comments or quotes by State employees, or include the State in either news releases or a 
published list of customers, without the prior written approval of the Procurement Officer. [07-7 A060- l] 

PURCHASE ORDERS (JAN 2006) 

Contractor shall not perform any work prior to the receipt ofa purchase order from the using governmenta l unit. The using 
governmental unit shall order any supplies or services to be furnished under this contract by issuing a purchase order. 
Purchase orders may be used to elect any options available under this contract. e.g., quantity, item, delivery date, payment 
method, but are subject to all terms and conditions of this contract. Purchase orders may be electronic. No particular form is 
required. An order placed pursuant co the purchasing card provision qualifies as a purchase order. [07· 7A065-I] 

IRAN DIVESTMENT ACT - ONGOING OBLIGATIONS (JAN 2015) 

(a) You must notify the procurement officer immediately if, at any time during the contract term, you are added to the Iran 
Divestment Act List. {b) Consistent with Section l l-57-330(B), you shall not contract with any person to perform a part of 
the Work. if, at the time you enter into the subcontract, that person is on the then-current version of the Iran Divestment Act 
List. [07-7A072-I} 

SURVIVAL OF OBLIGATIONS (JAN 2006) 

The Parties' rights and obligations which. by their nature. would continue beyond the termination, cancellation, rejection, or 
expiration of this contract shall survive such termination, cancellation, rejection. or expiration. including, but not limited to, 
the rights and obligations created by the following clauses: Indemnification ·Third Party Claims, Intellectual Property 
Indemnification, and any provisions regarding warranty or audit. [07-7A075- I] 
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TAXES (JAN 2006) 

Any tax the contractor may be required to collect or pay upon the sale, use or delivery of the products shall be paid by the 
State, and such sums !.hall be due and payable to the contractor upon acceptance. Any personal property taxes levied after 
delivery shall be paid by the State. It shall be solely the State's obligation, after payment to contractor, to challenge the 
applicability of any tax by negotiation with, or action against, the taxing authority. Contractor agrees to refund any tax 
collected, wh ich is subsequently detennined not to be proper and for which a refund has been paid to contractor by the 
taxing authority. In the event that the contractor fai ls to pay, or delays in paying, to any taxing authorities, sums paid by the 
State to contractor, contractor shall be liable to the State for any loss (such as the assessment of additional interest) caused 
by virtue of this failure or delay. Taxes based on Contractor's net income or assets shall be the sole responsibility of the 
contractor. [07-7 A080- I] 

TERMINATION DUE TO UNAVAILABILITY OF FUNDS (JAN 2006) 

Payment and performance obligations fo r succeeding fiscal periods shall be subject to the availabi lity and appropriation of 
funds therefor. When funds are not appropriated or otherwise made avai fable to support continuation of perfonnance in a 
subsequent fiscal period, the contract shall be canceled. In the event of a cancellation pursuant to this paragraph, contractor 
will be reimbursed the resulting unamortized, reasonably incurred, nonrecurring costs. Contractor will not be reimbursed 
any costs amortized beyond the initial contract tenn. (07-7 A085- I] 

THIRD PARTY BENEFICIARY (JAN 2006) 

This Contract is made solely and specifically among and for the benefit of the parties hereto, and their respective successors 
and assigns, and no other person will have any rights, interest. or claims hereunder or be entitled to any benefits under or on 
account of this Contract as a third party beneficiary or otherwise. (07-7 A090-I] 

WAIVER (JAN 2006) 

The State does not waive any prior or subsequent breach of the terms of the Contract by making payments on the Contract, 
by failing to term inate the Contract for lack ofperfonnance. or by failing to strictly or promptly insist upon any tenn of the 
Contract. Only the Procurement Officer has actual authority to waive any of the State's rights under this Contract. Any 
waiver must be in writing. (07-7A095-1] 
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VII. TERMS AND CONDITIONS -- B. SPECIAL 

CISG (JAN 2006) 

The parties expressly agree that the UN Convention on the International Sale of Goods shall not apply to this agreement. 
[07-78030-1 I 

CONTRACT LIMITATIONS (JAN 2006) 

No sales may be made pursuant to this contract for any item or service that is not expressly listed. No sales may be made 
pursuant to this contract after expiration of this contract. Violation of this provision may result in termination of this 
contract and may subject contractor to suspension or debarment. (07-7804 5-1 J 

CONTRACTOR'S LIABILITY INSURANCE - GENERAL (FEB 2015) 

(a) Without limiting any of the obligations or liabilities of Contractor, Contractor shall procure from a company or 
companies lawfully authorized to do business in South Carolina and with a current A.M. Best rating of no less than A: VII, 
and maintain for the duration of the contract. insurance against claims for injuries to persons or damages to property which 
may arise from or in connection with the performance of the work and the results of that work by the contractor, his agents, 
representatives. employees or subcontractors. 
(b) Coverage shall be at least as broad as: 
(I) Commercial General Liability (CGL): Insurance Services Office (ISO) Form CG 00 01 12 07 covering CGL on an 
"occurrence" basis, including products-completed operations, personal and advertising injury, with limits no less than 
S 1,000.000 per occurrence. If a general aggregate limit applies, the general aggregate limit shall be twice the required 
occurrence limit. This contract shall be considered to be an "insured contract" as defined in the policy. 
(2) Auto Liability: ISO Form Number CA 00 0 I covering any auto (Code I), or if Contractor has no owned autos, hired, 
(Code 8) and non·O\\ ned autos (Code 9). with limits no less than S 1,000.000 per accident for bodily injury and property 
damage. 
(3) Worker's Compensation: As required by the State of South Carolina, with Statutory Limits, and Employer's Liability 
Insurance with limit of no less than $1,000,000 per accident for bodily injury or disease. 
(c) Every applicab le Using Governmental Unit, and the officers, officials, employees and volunteers of any of them, must 
be covered as additional insureds on the CGL policy with respect to liability arising out of work or operations performed by 
or on behalf of the Contractor including materials. pans or equipment furnished in connection with such work or 
operations. General liability coverage can be provided in the form of an endorsement to the Contractor's insurance at least 
as broad as ISO Form CG 20 10 11 85 or if not available, through the addition of both CG 20 10 and CG 20 37 ifa later 
edition is used . 
(d) For any claims related to this contract, the Contractor's insurance coverage shall be primary insurance as respects the 
State, every applicable Using Governmental Un it, and the officers, officials, employees and volunteers of any of them. Any 
insurance or self-insurance maintained by the State, every applicable Using Governmental Unit, or the officers, officials, 
employees and volunteers of any of them. shall be excess of the Contracror's insurance and shall not contribute with it. 
(e) Prior to commencement of the work, the Contracror shall furnish the State with original certificares and amendatory 
endorsements or copies of the applicable policy language efTecting coverage required by this section. All certificates are to 
be received and approved by the Stale before work commences. However, failure to obtain the required documents prior to 
the work beginning shall not waive the Contractor's obligation to provide them. The State reserves the right to require 
complete, certified copies of all required insurance policies. including endorsements required by this section, at any time. 
{f) Should any of the above described policies be cancelled before the expiration date thereof, notice will be delivered in 
accordance with the policy provisions. In addition, the Contractor shall notify the State immediately upon receiving any 
information that any of the coverages required by this section are or will be changed, cancelled, or replaced. 
(g) Contractor hereby grants to the State and every applicable Using Governmental Unit a waiver of any right to 
i.ubrogation which any insurer of said Contractor may acquire against the State or applicable Using Governmental Unit by 
virtue of the payment of any loss under such insurance. Contractor agrees to obtain any endorsement that may be necessary 
to effect this waiver of subrogation, but this provision applies regardless of whether or not the State or Using Governmental 
Unit has received a waiver of subrogation endorsement from the insurer. 
(h) Any deductibles or self-insured retentions must be declared to and approved by the State. The State may require the 
Contractor to purchase coverage with a lower deductible or retention or provide proof of ability to pay losses and related 
investigations, claim administration, and defense expenses within the retention. 
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(i) The State reserves the right to modify these requirements. including limits, based on the nature of the risk, prior 
experience, insurer. covernge. or other special circumstances. 
[07-78056-2] 

DEFAULT - SHORT FORM (FEB 2015) 

The state may terminate this contract, or any part hereof, for cause in the event of any default by the contractor, or if the 
contractor fails to comply with any material contract terms and conditions, or fails to provide the state, upon request, with 
adequate assurances of future performance. In the event of termination for cause, the state shall not be liable to the 
contmctor for any amount for supplies or services not accepted, and the contractor shall be liable to the state for any and all 
right~ and remedies provided by law. If it is determined that the state improperly terminated this contract for default, such 
tem1ination shall be deemed a termination for convenience. [07-70080-2] 

ESTIMATED QUANTITY ·· PURCHASES FROM OTHER SOURCES (JAN 2006) 

The state may bid separately any unusual requirements or large quantities of suppl ies covered by this contract. [07-78090-
1] 

ESTIMATED QUANTITY -- UNKNOWN (JAN 2006) 

The total quantity of purchases of any individual item on the contract is not known. The State does not guarantee that the 
State will buy any specified item or total amount. The omission of an estimated purchase quantity does not indicate a lack 
of need but rather a lack of historical information. [07-78095-1] 

INDEMNIFICATION-THIRD PARTY CLAIMS - GENERAL (NOV 2011) 

Notwithstanding any limitation in this agreement, and to the fullest extent permitted by law, Contractor shall defend and 
hold harmless lndemnitees for and against any and all suits or claims of any character (and all related damages, settlement 
payments, attorneys' fees, costs, expenses, losses or liabilities) by a third party which are attributable to bodily injury, 
sickness, disease or death, or to injury to or destruction of tangible property arising out of or in connection with the goods 
or services acquired hereunder or caused in whole or in part by any act or omission of contractor, its subcontractors, their 
employees. workmen, servants, agents, or anyone directly or indirectly employed by them or anyone for whose acts any of 
them may be liable, regardless of whether or not caused in part by an lndemnitee, and whether or not such claims are made 
by a third party or an lndemnitee; however. if an lndemnitee's negligent act or omission is subsequently determined to be 
the sole proximate cause of a su it or claim, the lndemnitee shall not be entitled to indemnification hereunder. Contractor 
shall be given timely written notice of any suit or claim. Contractor's obligations hereunder are in no way limited by any 
protection afforded under workers' compensation acts, disability benefits acts, or other employee benefit acts. This clause 
shall not negate, abridge, or reduce any other rights or obligations of indemnity which would otherwise exist. The 
obligations of this paragraph shall survive tem1ination. cancelation, or expiration of the parties' agreement. This provision 
shall be construed fairly and reasonably, neither strongly for nor against either party. and without regard to any clause 
regarding insurance As used in this clause, "lndemnitees" means the State of South Carolina. its instrumentalities, 
agencies. departments, boards. political subdivisions and all their respective officers, agents and employees. [07-70 I 00-2] 

PRICE ADJUSTMENTS -- LIMITED BY PPI (JAN 2006) 

Upon request and adequate justification, the Procurement Officer may grant a price increase up to, but not to exceed, the 
unadjusted percent change for the most recent I 2 months for which data is available, that is not subject to revision, in the 
Producer Price Indexes (PPI) for the applicable commodity, as determined by the Procurement Officer. The Bureau of 
Labor and Statistics publishes this information on the web at www.bls.gov [07-78180-1] 

PURCHASING CARD (JAN 2006) 

Contractor agrees to accept payment by the South Carolina Purchasing Card for no extra charge. The Purchasing Card is 
issued by Visa. The purchasing card allows state agencies to make authorized purchases from a vendor without the 
requirement to issue a purchase order. [07-78200-1] 
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SHIPPING I RISK OF LOSS (JAN 2006) 

F.0.B. Destination. Destination is the shipping dock of the Using Governmental Un its' designated receiving site, or other 
location, as specified herein. (See Delivery clause) l07-7B220-l) 

SUBSTITUTIONS PROHIBITED - END PRODUCT PREFERENCES (SEP 2009) 

If you receive the award as a result of the South Carolina end product or United States end product preference, you may not 
substitute a nonqualifying end product for a qualified end product. lf you violate this provision, the State may terminate 
your contract for cause and you may be debarred. In addition, you shall pay to the State an amount equal to twice the 
difference between the price paid by the State and your evaluated price for the item for which you delivered a substitute. 
[l l-35-1534(B)(4)] [07-7B236-l] 

TERM OF CONTRACT -- EFFECTIVE DATE / INITIAL CONTRACT PERIOD (JAN 2006) 

The effective date of this contract is the first day of the Maximum Contract Period as specified on the final statement of 
award. The initial term of this agreement is l years, Omonths, Odays from the effective date. Regardless, this contract expires 
no later than the last date stated on the final statement of award. f07-78240-1] 

TERM OF CONTRACT -- OPTION TO RENEW (JAN 2015) 

(a) At the end of the initial term, and at the end of each renewal term, this contract shall automatically renew for a period of 
I year(s). Omonth(s), and Oday(s), unless contractor receives notice that the state elects not to renew the contract at least 
thirty (30) days prior to the date of renewal. Regardless, this contract expires no later than the last date stated on the final 
statement of award. (b) Contractor acknowledges that, unless excused by Section I 1-57-320, if the contractor is on the then
current Iran Divestment Act List as of the date of any contract renewal, the renewal will be void ab initio. [07-78245-2] 

TERMINATION FOR CONVENIENCE -- INDEFINITE DELIVERY / INDEFINITE QUANTITY CONTRACTS 
(JAN 2006) 

Unless the tennination so provides, a termination for convenience shall not operate to terminate any purchase orders issued 
prior to the effective date of termination. [07-78255-1) 

TERMINATION FOR CONVENIENCE - SHORT FORM (JAN 2006) 

The Procurement Officer may term inate this contract in whole or in part, for the convenience of the State. In such a 
termination, the Procurement Officer may require the contractor to transfer title and deliver to the State in the manner and 
to the extent directed by the Procurement Officer: (a) any completed supplies; and (b) such partially completed supplies and 
materials, parts. tools, dies. jigs, fixtures, plans, drawings, information, and contract rights (hereinafter called 
"manufacturing material") as the contractor has specifically produced or specially acquired for the performance of the 
terminated part of this contract. Upon such termination, the contractor shall (a) stop work to the extent specified, (b) 
terminate any subcontracts as they relate to the terminated work, and (c) be paid the fo llowing amounts without duplication, 
subject to the other terms of this contract: (i) contract prices for supplies or services accepted under the contract. (ii) costs 
incurred in performing the terminated portion of the work, and (iii) any other reasonab le costs that the contractor can 
demonstrate to the satisfaction of the State, using its standard record keeping system, have resulted from the termination. 
The contractor shall not be paid for any work performed or costs incurred that reasonably could have been avoided. As a 
condition of payment, contractor shall submit within three months of the effective date of the termination a claim spec ifying 
the amounts due because of the termination. The absence of an appropriate termination for convenience clause in any 
subcontract shall not increase the obligation of the state beyond what it would have been had the subcontract contained such 
a clause. t07-7B260-I] 
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VIII. BIDDING SCHEDULE I PRICE-BUSINESS PROPOSAL 

BIDDING SCHEDULE (NOV 2007) 

Item Quantity Unit of Measure Unit Price Extended Price 

2 40,000 US gallon 

Product Catg.: 49344 - Gas Generating & Purifying Equip: Hydrogen etc. 

Item Description: Furnish and Deliver Liquid Oxygen 

Tendering Text: on an needed basis to the Walhalla Fish Hatchery located in Mountain Rest, SC, complying with all 
specifications listed in the solicitation. 

Question Mandatory I Multiple Response 
Optional Responses 

t\C:.C.C\}~cd'? 

Arc you requesting the SC Resident Mandatory No 
Vendor Preference? See the SC __ Yes 
Procurement Code, Section 11-35-
1524(CXIXl)&(II) and Section 118 of __ No 
this solicitation for more infonnation. For 
a FAQ on these preferences, please see 
www .procurement.sc/preferences 

Are you requesting the SC Resident Mandatory No 
Contractor Preference? See The SC Yes - -
Procurement Code, Section 11-35-
1524(C) (I) (Ill) and Section 11 8 of this _ _ No 
Solicitation for more Information. For a 
FAQ on these Preferences, Please See 
WWW.Procurement.SC.Gov/Preferences 

US End-Product Pref. Section 11 -35- Mandatory No 
1524, (BX I). Select US End Product if __ Yes 
product is made, manufactured or grown 
in the US. Select No, if not claiming a __ No 
preference. 
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IMPORTANT TAX NOTICE- NONRESIDENTS ONLY 
Withholding Requirements for Payments to Nonresidents: Section 12-8-550 of the South Carolina Code of Laws requires 
persons hiring or contracting with a nonresident conducting a business or perfonning personal services of a temporary 
nature ""ithin South Carolina to withhold 2% of each payment made to the nonresident. The withholding requirement does 
not apply to (I) payments on purchase orders for tangible personal property when the payments are not accompanied by 
services to be perfonned in South Carolina, (2) nonresidents who are no! conducting business in South Carolina, (3) 
nonresidenlS for contracts that do not exceed $10,000 in a calendar year. or ( 4) payments to a nonresident who (a) registers 
""ith either the S.C. Department of Revenue or the S.C. Secretary of State and (b) submits a onresident Taxpayer 
Registration Affidavit - Income Tax Withholding, Fonn 1-3 I 2 to the person letting the contract. 

The withholding requirement applies 10 every govemmen1al eniity tha1 U)es a contract ("Using Entity"). Nonresidents 
should submit a separate copy of the Nonresident Taxpayer Registration Affidavit - Income Tax Withholding, Fonn 1-312 
to every Using Entity that makes payment to the nonresident pursuant to this solicitation. Once submitted, an affidavit is 
valid for all contracts between the nonresident and the Using Entity, un less the Using Entity receives notice from the 
Departmen1 of Revenue that the exemption rrom withholding has been revoked. 

Section 12-8-540 requires persons making payment to a nonresident taxpayer of rentals or royahies at a rate of $1,200.00 or 
more a year for the use of or for the privilege of using property in South Carolina to withhold 7% of the total of each 
payment made to a nonresident taxpayer who is not a corporation and 5% ifthe payment is made to a corporation. Contact 
the Department of Revenue for any app licable exceptions. 

For infonnation about other withholding requirements (e.g .. employee withholding), contact the Withholding Section at the 
South Carolina Department of Revenue at 803-898-5383 or visit the Department's website at: www.sctax.org 

This notice is for infonnational purposes only. This agency does not administer and has no authority over tax issues. All 
registration questions shou ld be directed to the License and Registration Section at 803-898-5872 or to the South Carolina 
Department of Revenue, Registration Unit, Columbia, S.C. 29214-0140. All withholding questions should be directed to 
the Withholding Section at 803-896-1420. 

PLEASE SEE THE "NONRESIDENT TAXPAYER REGISTRATION AFFIDAVIT INCOME TAX WITHHOLDING" 
FORM (FOR M NUMBER 1-312) LOCATED AT: http://www.sctax.org/forms/withholding/ i-312-form 

[09-9005-21 
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ST A TE OF SOUTH CAROLINA 
SC DEPARTMENT OF NATURAL RESOURCES 

ATTN: PROCUREMENT SERVICES 
.. · 

Solicitation: 
Description: 
Agency: 

5400009925 

l 000 ASSEMBLY STREET, ROOM 142 
COLUMBIA SC 29201 

Statement of Award 
Posting Date: July 30, 2015 

Furnish and Deliver Liquid Oxygen 
SC Department of Natural Resources Ad min 

f . 

The State awards the contract(s) noted below. This document is the final Statement of Award, effective 
17:00:00, July 30, 2015. Unless otherwise provided in the solicitation, the final statement of award 
serves as acceptance of your offer. 

... 

Contractor should not perfonn work on or incur any costs associated with the contract prior to the 
effective date of the contract. Contractor should not perfom1 any work prior to the receipt of a purchase 
order from the using governmental unit. The State assumes no liability for any expenses incurred prior 
to the effective date of the contract and issuance of a purchase order. 

Any actual bidder, offeror, contractor, or subcontractor who is aggrieved in connection with the 
intended award or award of a contract shal 1 protest within ten days of the date notification of award is . 
posted in accordance with this code. A protest shall be in writing, shall set forth the grounds of the 
protest and the relief requested with enough particularity to give notice of tt"ie issues to be decided, and 
must be received by the appropriate Chief Procurement Officer within the time provided. [Section 11-
35- 4210] 

PROTEST - CPO ADDRESS - MMO: Any protest must be addressed to the Chief Procurement 
Officer, Materials Management Office, and submitted in writing 
(a) by email to protest-mmo@mmo.sc.gov , 
(b) by facsimile at 803-737-0639 , or 
(c) by post or delivery to 1201 Main Street, Suite 600, Columbia, SC 29201. 

Contract Number: 4400011111 
Awarded To: AIRGAS USA LLC 

5311 77 CENTER DRIVE 
CHARLOTTE NC 28217 

Total Potential Value: $ 92,000.00 
Maximum Contract Period: July 30, 2015 through July 29, 2020 

Item Description 
0000 I Furnish and Deliver Liquid Oxygen per Gallon 

Procurement Officer 
JESSICA MONTS 
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Unit Price 
$ 0.46 

Total 
$ 18,400.00 

.. 



Introduction 

"· 

South Carolina Department of Natural Resources 
· Specifications for Liquid Oxygen 

.. 

It is the intent of the Department to seek qualified contractors to deliver liquid oxygen which will 
be utilized at the Department's salmonid production facility in Oconee County, Mountain Rest, 
South Carolina. 

Estimated Usage 
40,000 gallons a year 

Minimum Order 
1 ,500 ga))ons 

Delivery Location 
Walhalla State Fish·Hatchery 
Hwy. I 07 North 
Mountain Rest, SC 29691 

. . 
Tank De'scription 

.. 

One each 3,000 gallon horizontal liquid oxygen tank vessel. . . 

•' .. . . ' ... 
' . 

Delivery Day!Time . 
Deliveries shall be made.on an as needed basis during normal office hours 7:30 a.m. to 4 p.m., 
Monday through Friday within 24 hours. 

Contact Person for Deliveries 
Scott Poore, Hatchery Manager 
(864)638-2866 

• 

.· . . . 
' : ' 
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