
STATE OF SOUTH CAROLINA 
COUNTY OF RICHLAND 

BEFORE THE CHIEF PROCUREMENT OFFICER 

 DECISION 
  
In Re: Protest of Myrtle Beach Agent, LLC  CASE NO. 2015-110 
  
  
Protest of Intent to Award to Solstice 
Transportation Group, Inc. for Vehicle 
Utilization Review, Solicitation No. # 
540008138 

POSTING DATE: December 02, 2014 
 
 

MAILING DATE: December 02, 2014 
 

  
 

The South Carolina Consolidated Procurement Code (the Code) grants any actual bidder the right to 

protest the award or intended award of a contract, except that a matter that could have been raised as a 

protest of the solicitation may not be raised as a protest of the award or intended award of a contract. S.C. 

Code Ann. § 11-35-4210(1)(b). This solicitation was issued by the South Carolina Department of 

Transportation (DOT) for Vehicle Utilization Review. Myrtle Beach Agent LLC (Myrtle Beach) protests 

the intended award of a contract to Solstice Transportation Group, Inc. (Solstice) [Attachment 1]. The 

Chief Procurement Officer1 held a hearing to address this matter on October 1, 2014. Present at the 

hearing were representatives from Myrtle Beach, Solstice and the Department of Transportation 

represented by Amanda Taylor, Esquire.  

Findings of Fact 

Invitation For Bids Published:  07/25/2014 
Amendment One Issued 
Proposals Opened 

08/08/2014 
08/19/2014 

Intent to Award Posted: 09/05/2014 
Protest Letter Dated 09/09/2014 
Intent to Award Suspended 09/12/2014 

Background 

This protest arises from a Best Value Bid for vehicle utilization review issued by the South Carolina 

Department of Transportation (SCDOT), Office of Public Transit (OPT) for independent experienced 

contractors/inspectors to perform both the Vehicle Utilization Review and Vehicle Needs Assessment.  

Contractors/ inspectors are to conduct a comprehensive evaluation of current fleet utilization /vehicles 

1 The Interim Materials Management Officer delegated the administrative review of this protest to the Chief 
Procurement Officer for Information Technology. 

                                                 



purchased with OPT-administered funds to determine current conditions, utilization, and spare ratio; and 

to assess each agency’s vehicle needs. Successful bidders shall serve as an inspector to SCDOT/OPT.  

Offerors could submit bids on Lot A (up state) or Lot B (low state) or on both Lot A and Lot B.  Myrtle 

Beach and Solstice were the only bidders and each bid on both Lot A and Lot B.  Solstice offered a 10% 

discount of the total price if it were awarded Lots A & B.  The solicitation included two evaluation 

criteria; Price weighted at 60% and Experience weighted at 40%.  The bids received from Myrtle Beach 

and Solstice were reviewed and scored by three evaluators.  Each evaluator executed a “Non-Disclosure 

Agreement – Procurement Information” and a “Procurement Integrity Representations and Restrictions” 

certification.  Scoring consisted of two parts:  An “Evaluator’s Score Sheet,” used to assign a numeric 

score for each criterion, and an “Evaluator Explanation Summary,” for evaluators to provide a brief 

explanation for each numeric score given to each evaluation criteria.  Since each bidder’s experience 

applied to both Lots, the evaluators completed one set of forms for each bidder.  Myrtle Beach protests 

the award to Solstice citing inconsistencies in the scoring and comments of the evaluators.  The scores for 

Price were derived from a standard formula and added to the evaluators’ scores for Experience to 

determine the successful bidder.  Myrtle Beach submitted the lowest cost for both Lots and received the 

maximum points.  Solstice2 received a prorated number of points available for cost based on the 

relationship between its cost and the lowest cost as follows:   

    Solstice   Myrtle Beach 
Lot A    $ 59,234.00     $ 55,886.00  
Score   56.61    60 
     
Lot B   $ 54,919.00     $ 42,723.00  
Score   46.68   60 

 

The scores for price were combined with the evaluator’s scores for Experience and Solstice was the 

apparent successful bidder as follows: 

 

Lot A   Solstice   Myrtle Beach 
Criteria   Price Experience   Price  Experience 
              
Evaluator 1   57 35   60 20 
Evaluator 2   57 35   60 1 
Evaluator 3   57 37   60 36 
      278     237 

2 Solstice included a 10% discount if it received both lots. 
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Lot B   Solstice   Myrtle Beach 
Criteria   Price Experience   Price  Experience 
              
Evaluator 1   47 35   60 20 
Evaluator 2   47 35   60 1 
Evaluator 3   47 37   60 36 
      248     237 

 

 

Discussion 
Myrtle Beach alleges that Evaluator 2 erred in evaluating its experience as demonstrated by the 

evaluator’s notes from the “Evaluator Explanation Summary” compared to the bid submitted and notes of 

the other evaluators.   

Evaluator 2 commented that Myrtle Beach:   

Did not submit the required information per BVB: 1) staffing & qualifications 2) Ability 
to provide services 3) References.  No experience with similar contracts and did not 
propose a methodology/approach. 

Evaluator 2 awarded Myrtle Beach 1 out of a possible 40 points. 

In contrast, Evaluator 1 observed that Myrtle Beach had a: 

Through understanding of bid. Detailed methodology/approach to include a step-by-step 
process.  Provided sample forms to be used/modified.  No disputes.  Past experience 
w/SCDOT.  Only 2 references submitted. Identified staff, but did not indicate # of yrs. 
employed w/ firm & did not specify roles/resp. relevant to this offering.  Has access to 
several mechanics across the State.  Similar contracts & svcs section not completed.  
Minority participation section not answered.  Was certified as a DBE but no indication if 
any MBEs will be working w/firm selected. 

Evaluator 1 awarded Myrtle Beach 20 out of a possible 40 points 

Evaluator 3 observed that Myrtle Beach:  

Seems to understand tasks to be completed. Has an insurance & liability background 
rather than a vehicle insp. Knowledge/ Expertise - Previous contracts/services have more 
to do with heavy vehicles/ such as trucks rather than vans, buses.  Offeror is a DBE 

Evaluator 3 awarded Myrtle Beach 36 out of a possible 40 points.   

S. C. Code Ann. Section 11-35-2410 provides for the finality of determinations under the BVB process 

unless "clearly erroneous, arbitrary, capricious, or contrary to law".  The Procurement Review Panel and 

the CPOs have consistently held that they would not substitute their judgment for the judgment of the 

evaluators, or disturb their findings so long as the evaluators follow the requirements of the Procurement 
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Code and the BVB, fairly consider all bids, and are not actually biased.  The evaluators did not appear at 

the hearing to explain their evaluations and given the disparity between the evaluator’s comments and 

scores the CPO is left to conclude that Evaluator 2 erred in his or her evaluation of Myrtle Beach’s bid.   

If Evaluator 2’s scores are eliminated from the tabulation, Solstice is still the highest ranked offeror for 

Lot A.   

Lot A   Solstice   Myrtle Beach 
Criteria   Price Experience   Price  Experience 
              
Evaluator 1   57 35   60 20 
Evaluator 2             
Evaluator 3   57 37   60 36 
      186     176 

However Myrtle Beach becomes the highest ranked bidder for Lot B as follows: 

Lot B   Solstice   Myrtle Beach 
Criteria   Price Experience   Price  Experience 
              
Evaluator 1   47 35   60 20 
Evaluator 2             
Evaluator 3   47 37   60 36 
      166     176 

 

Determination 

For the reasons stated above, the protest of Myrtle Beach Agent is granted.  Myrtle Beach Agent 

is the highest ranked offeror and is awarded Lot B.  Solstice Transportation Group remains the 

highest ranked offeror and winner of Lot A.   

 

For the Materials Management Office 

 
 
Michael B. Spicer 
Chief Procurement Officer  
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STATEMENT OF RIGHT TO FURTHER ADMINISTRATIVE REVIEW 
Protest Appeal Notice (Revised June 2013) 

 
The South Carolina Procurement Code, in Section 11-35-4210, subsection 6, states: 
 

(6) Finality of Decision. A decision pursuant to subsection (4) is final and conclusive, 
unless fraudulent or unless a person adversely affected by the decision requests a further 
administrative review by the Procurement Review Panel pursuant to Section 11-35-
4410(1) within ten days of posting of the decision in accordance with subsection (5). The 
request for review must be directed to the appropriate chief procurement officer, who 
shall forward the request to the panel or to the Procurement Review Panel, and must be in 
writing, setting forth the reasons for disagreement with the decision of the appropriate 
chief procurement officer. The person also may request a hearing before the Procurement 
Review Panel. The appropriate chief procurement officer and an affected governmental 
body shall have the opportunity to participate fully in a later review or appeal, 
administrative or judicial. 

------------------------------------------------------------ 
 
Copies of the Panel's decisions and other additional information regarding the protest process is available 
on the internet at the following web site: http://procurement.sc.gov 
 
FILE BY CLOSE OF BUSINESS: Appeals must be filed by 5:00 PM, the close of business. Protest of 
Palmetto Unilect, LLC, Case No. 2004-6 (dismissing as untimely an appeal emailed prior to 5:00 PM but 
not received until after 5:00 PM); Appeal of Pee Dee Regional Transportation Services, et al., Case No. 
2007-1 (dismissing as untimely an appeal faxed to the CPO at 6:59 PM). 
 
FILING FEE: Pursuant to Proviso 108.1 of the 2014 General Appropriations Act, "[r]equests for 
administrative review before the South Carolina Procurement Review Panel shall be accompanied by a 
filing fee of two hundred and fifty dollars ($250.00), payable to the SC Procurement Review Panel. The 
panel is authorized to charge the party requesting an administrative review under the South Carolina Code 
Sections 11-35-4210(6), 11-35-4220(5), 11-35-4230(6) and/or 11-35-4410…Withdrawal of an appeal will 
result in the filing fee being forfeited to the panel. If a party desiring to file an appeal is unable to pay the 
filing fee because of financial hardship, the party shall submit a completed Request for Filing Fee Waiver 
form at the same time the request for review is filed. The Request for Filing Fee Waiver form is attached 
to this Decision. If the filing fee is not waived, the party must pay the filing fee within fifteen days of the 
date of receipt of the order denying waiver of the filing fee. Requests for administrative review will not be 
accepted unless accompanied by the filing fee or a completed Request for Filing Fee Waiver form at the 
time of filing." PLEASE MAKE YOUR CHECK PAYABLE TO THE "SC PROCUREMENT REVIEW 
PANEL." 
 
LEGAL REPRESENTATION: In order to prosecute an appeal before the Panel, business entities 
organized and registered as corporations, limited liability companies, and limited partnerships must be 
represented by a lawyer. Failure to obtain counsel will result in dismissal of your appeal. Protest of 
Lighting Services, Case No. 2002-10 (Proc. Rev. Panel Nov. 6, 2002) and Protest of The Kardon 
Corporation, Case No. 2002-13 (Proc. Rev. Panel Jan. 31, 2003); and Protest of PC&C Enterprises, LLC, 
Case No. 2012-1 (Proc. Rev. Panel April 2, 2012). However, individuals and those operating as an 
individual doing business under a trade name may proceed without counsel, if desired. 
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South Carolina Procurement Review Panel 
Request for Filing Fee Waiver 

1105 Pendleton Street, Suite 202, Columbia, SC 29201 
 
__________________________   ______________________________ 
Name of Requestor     Address 
 
_______________________________  ____________________________________ 
City  State  Zip   Business Phone 
 
 
1. What is your/your company’s monthly income? ______________________________ 
 
2. What are your/your company’s monthly expenses? ______________________________ 
 
3. List any other circumstances which you think affect your/your company’s ability to pay the filing fee:  
 
 
 

 
To the best of my knowledge, the information above is true and accurate. I have made no attempt to 
misrepresent my/my company’s financial condition. I hereby request that the filing fee for requesting 
administrative review be waived. 
 
Sworn to before me this 
_______ day of _______________, 20_______ 
 
______________________________________  ______________________________ 
Notary Public of South Carolina    Requestor/Appellant 
 
My Commission expires: ______________________ 
 
 
For official use only: ________ Fee Waived ________ Waiver Denied 
 
_________________________________________________ 
Chairman or Vice Chairman, SC Procurement Review Panel 
 
This _____ day of ________________, 20_______ 
Columbia, South Carolina 

 
NOTE: If your filing fee request is denied, you will be expected to pay the filing fee within fifteen 
(15) days of the date of receipt of the order denying the waiver. 
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Attachment 1 
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