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The South Carolina Consolidated Procurement Code (the Code) grants the right to protest to any actual 

bidder who is aggrieved in connection with the intended award of a contract. S.C. Code Ann. § 11-35-

4210(1)(b). This solicitation is for State Employee Life Insurance for the Public Employee Benefit 

Authority. (PEBA). Metropolitan Life Insurance Company (MetLife) protests the intended award of a 

contract to Minnesota Life Insurance Company. [Attachment 1] MetLife amended its protest within the 

prescribed time. [Attachment 2] The Chief Procurement Officer issues this ruling without a hearing.  

Findings of Fact 

Invitation For Bids Published:  07/23/2014 
Amendment One Issued 08/20/2014 
Amendment Two Issued 08/27/2014 
Amendment Three Issued 09/02/2014 
Intent to Award Posted:  10/02/2014 
Revised Intent to Award Posted 10/10/2014 
Protest Received 10/13/2014 
Intent to Award Suspended 10/14/2014 
Amended Protest Received 10/16/2014 
  

Discussion 

The award to Minnesota Life results from an Invitation for Bids issued by the Materials Management 

Office (MMO) on behalf of PEBA. Section 11-35-1520(10) states that, unless there is a compelling 

reason to reject bids, award will be made to the lowest responsive and responsible bidders whose bid 

meets the requirements set forth in the invitation for bids. Bids were received from Minnesota Life, 



MetLife, Standard Insurance Company (Standard), and Hartford Life and Accident Insurance Company 

(Hartford) in response to this solicitation.  

MetLife protests the following: 

a. Minnesota’s bid was non responsive to the material requirement of the solicitation,  

i. Minnesota failed to provide information and documents required by the solicitation 

ii. Minnesota failed to affirmatively agree to the contract terms 

iii. Minnesota does not provide fixed pricing for the entire initial term and option terms 

b. Minnesota failed to agree to the substance of the solicitation, 

c. Minnesota’s Plan Enhancements ignore or contradict solicitation requirements 

d. The solicitation was inherently flawed because it does not take into account the services 
currently provided to PEBA under the existing contract and the risks incurred by PEBA and 
the State employees incurred by undertaking the solicitation of a contract of this magnitude 
based on price alone, and 

e. Bids received from Standard and Hartford were non responsive. 

The first issue of protest is that Minnesota’s bid was non responsive to the material requirements of the 

solicitation. MetLife alleges that Minnesota failed to provide information and documents requested in 

“parts II.B. Special Instructions; III. Scope of Work; IV. Information for Offerors to Submit, V. 

Qualifications; VIII. Bidding Schedule/Price Proposal; and any appropriate attachments addressed in 

section IX. Attachments to Solicitations” required by the following: 

INFORMATION FOR OFFERORS TO SUBMIT – GENERAL (JAN 2006) 
Offeror shall submit a signed Cover Page and Page Two. Offeror should submit all other 
information and documents requested in this part and in parts II.B. Special Instructions; 
III. Scope of Work; V. Qualifications; VIII. Bidding Schedule/Price Proposal; and any 
appropriate attachments addressed in section IX. Attachments to Solicitations. [04-4010-
1] 

Bidders shall submit the following: 
• A signed Cover Page 
• All of the information requested in Section III, Mandatory Minimum Qualifications; 

and, 
• The Bidding Schedule below, completed in its entirety.  

By submitting a bid, Bidder hereby agrees to provide the basic, optional and dependent 
life insurance programs as described in this Invitation for Bid for the fixed rates 
established below for each Employee for the initial contract term from 12:00:01 am 
January 1, 2015 through 12:00 midnight December 31, 2017 (3 years). 

[Amendment 3, Page 42] 

Decision, page 2 
In the Matter of Protest of Metropolitan Life Insurance Company, Case No. 2015-116 



In its letter of protest MetLife acknowledges that Minnesota did submit the Bidding Schedule, the Cover 

Sheet and Page Two, the Mandatory Minimum Requirements, the Minority Participation form, an 

Executive Summary, and a certificate of authority from the Department of Insurance and alleges that 

Minnesota failed to provide some unspecified information and documents from the other sections of the 

solicitation. Minnesota submitted all the information and documents required by the paragraph above. 

MetLife alleges that Minnesota failed to submit information and documents from part II.B. of the 

solicitation. Part II.B. contains Special Instructions to bidders under the following paragraph headings: 

CLARIFICATION (NOV 2007) 
MAGNETIC MEDIA – REQUIRED FORMAT (JAN 2006) 
MAIL PICKUP (JAN 2006) 
ON-LINE BIDDING INSTRUCTIONS (NOV 2007) 
PROTEST - CPO - MMO ADDRESS (JUNE 2006) 
UNIT PRICES REQUIRED (JAN 2006) 

There are no requirements for the bidder to submit any information or documents in response to this 

section of the solicitation.  

Section 11-35-4210(2)(b) requires that “A protest, including amendments, must set forth both the grounds 

of the protest and the relief requested with enough particularity to give notice of the issues to be decided.” 

MetLife’s allegation that Minnesota failed to provide “information and documents” from various sections 

of the solicitation without identifying the missing information or documents fails to provide enough 

particularity for the CPO to determine the validity of the claim. This issue of protest is dismissed for lack 

of specificity. 

MetLife also alleges that Minnesota’s bid contains no substantive information other than price and did not 

affirmatively agree to the contract terms established in the solicitation or agree to provide the services 

requested. Minnesota completed the Bid Schedule as required by the solicitation. The signed cover page 

of Minnesota’s bid contains the following statement: 

By submitting a bid or proposal, You agree to be bound by the terms of the solicitation.  

[Attachment 3] 

Amendment 3 also includes the following language: 
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Bid/Proposal as Offer to Contract 
By submitting Your Bid or Proposal, You are offering to enter into a contract with the 
Using Governmental Unit(s). Without further action by either party, a binding contract 
shall result upon final award. Any award issued will be issued to, and the contract will be 
formed with, the entity identified as the Offeror on the Cover Page. An Offer may be 
submitted by only one legal entity; “joint bids” are not allowed. [02-2A015-1] 

[Amendment 3, Page 6] 

This was an Invitation For Bids and award is made to the lowest responsive and responsible bidder. A 

responsive bidder is one that meets all the material and essential requirements of the solicitation. 

Minnesota submitted a signed bid, a completed bid schedule, and all information requested for a 

determination of responsibility. By submission of the bid, Minnesota agreed to all provide the required 

services under the terms and conditions established by the solicitation. There is no need for any additional 

affirmations. This issue of protest is denied. 

MetLife alleges that Minnesota does not provide fixed pricing for the entire initial term and option terms. 

The initial term of this contract is three years. In its Executive Summary, Minnesota states: “Premium 

rates are guaranteed for three years.” There is no indication that Minnesota planned to request a rate 

increase in the option years. The contract allows the successful contractor to request a rate increase after 

the initial term.1 The contract also allows for either party to opt out of the option years of the contract.2 

Minnesota’s bid pricing is in compliance with the solicitation. This issue of protest is denied.  

1 Amendment 3, Page 59:  

Upon approval of the Procurement Officer, prices may be adjusted for any renewal term. Any 
request for a premium increase must be received by the Procurement Officer no later than March 
31st of each year prior to the expiration of the applicable term and must be accompanied by 
sufficient documentation to justify the increase. The first request for a premium increase must be 
received no later than March 31, 2016. If approved, a premium increase becomes effective starting 
with the term beginning after approval. A premium increase must be executed as a change order. 
Contractor may terminate this contract at the end of the then current term if a price increase 
request is denied. Notice of termination pursuant to this paragraph must be received by the 
Procurement Officer no later than fifteen (15) days after the Procurement Officer sends contractor 
notice rejecting the requested price increase.  

(emphasis in original) 
2 Amendment 3, Page 61: “Contractor may terminate this contract at the end of the initial term, or any renewal term, 
by providing the Procurement Officer notice of its election to terminate under this clause at least 270 days prior to 
the expiration of the then current term. [07-7B250-1]” (emphasis in original) 
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MetLife protests that Minnesota included “Plan Enhancements” as part of its bid that ignore or contradict 

solicitation requirements as follows: 

Additionally, the “Plan Enhancements” offered in Minnesota Life’s bid response ignore 
or contradict the requirements of the Solicitation. For instance, Minnesota Life offers to 
develop a marketing campaign (Minnesota Life Bid, Plan Enhancements, p. 1), but PEBA 
is clear on how it expects the contractor to handle marketing, communications, and 
training. (IFB, p. 37.) Minnesota Life also offers extended child life insurance eligibility 
from live birth to age 26 (Minnesota Life Bid, Plan Enhancements, p. 1 ), but this age 
range does not match the age ranges specifically requested by PEBA (IFB, p. 30 
(outlining PEBA’s eligibility criteria for dependent coverage as older than 14 days but 
younger than 19 years, or older than 19 years but younger than 25 years if attending 
school full-time and dependent upon the enrolled employee for support). Lastly, 
Minnesota Life offers “Portability,” which would allow an employee who is no longer 
eligible under the group policy to have coverage under a group plan. (Minnesota Life 
Bid, Plan Enhancements, p. 1.) This option, however, contradicts the requirements of the 
Solicitation, which requires the contractor to allow an employee who is no longer eligible 
under the group policy to convert to an individual policy. (IFB, pp. 19, 29, and 36.) 

Minnesota offered these services with the following language: “In addition to matching the requested plan 

design, our proposal offers the following plan enhancements at no additional cost.” The solicitation 

established the minimum requirements for these services. Minnesota stated that it would match the 

requested plan design. There is no prohibition against a bidder offering the State additional or enhanced 

services above and beyond the minimum requirements stated in the IFB. This is especially true if the 

additional or enhanced services are at no cost to the State or its employees. Finally, Minnesota did not 

condition its bid upon the State’s acceptance of these additional or enhanced services. MetLife’s protest 

that the inclusion of the “Plan Enhancements” renders Minnesota’s bid non responsive is denied. 

MetLife protests that the Solicitation inherently is flawed, which is a detriment to the State employees, 

imposes a burden upon PEBA and the State, and should be re-solicited as a Request for Proposals. 

Section 11-35-4210(2)(b) allows any actual bidder, offeror, contractor, or subcontractor to protest “within 

ten days of the date award or notification of intent to award, whichever is earlier, is posted in accordance 

with this code; except that matter that could have been raised pursuant to (a) as a protest of the solicitation 

may not be raised as a protest of the award or intended award of a contract.” This issue could have been 

raised as a protest of the solicitation. The CPO lacks jurisdiction to hear this issue and it is consequently 

this issue of protest is dismissed. 

MetLife also protests that two bidders, Standard and Hartford, are non-responsive to the IFB, thus any 

award to either of them would be clearly erroneous, arbitrary and capricious, and contrary to law. Section 

11-35-4210(2)(b) authorizes the protest of the intended award or award of a contract. Since no award was 
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made to Standard or Hartford, the CPO lacks jurisdiction to consider MetLife’s protest of these bids and 

this issue of protest is denied 

Determination 

For the reasons stated above, the protest of MetLife is denied. 

For the Information Technology Management Office 

 
 
Michael B. Spicer 
Chief Procurement Officer  
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STATEMENT OF RIGHT TO FURTHER ADMINISTRATIVE REVIEW 
Protest Appeal Notice (Revised October 2014) 

 
The South Carolina Procurement Code, in Section 11-35-4210, subsection 6, states: 
 

(6) Finality of Decision. A decision pursuant to subsection (4) is final and conclusive, 
unless fraudulent or unless a person adversely affected by the decision requests a further 
administrative review by the Procurement Review Panel pursuant to Section 11-35-
4410(1) within ten days of posting of the decision in accordance with subsection (5). The 
request for review must be directed to the appropriate chief procurement officer, who 
shall forward the request to the panel or to the Procurement Review Panel, and must be in 
writing, setting forth the reasons for disagreement with the decision of the appropriate 
chief procurement officer. The person also may request a hearing before the Procurement 
Review Panel. The appropriate chief procurement officer and an affected governmental 
body shall have the opportunity to participate fully in a later review or appeal, 
administrative or judicial. 

------------------------------------------------------------ 
 
Copies of the Panel’s decisions and other additional information regarding the protest process is available 
on the internet at the following web site: http://procurement.sc.gov 
 
FILE BY CLOSE OF BUSINESS: Appeals must be filed by 5:00 PM, the close of business. Protest of 
Palmetto Unilect, LLC, Case No. 2004-6 (dismissing as untimely an appeal emailed prior to 5:00 PM but 
not received until after 5:00 PM); Appeal of Pee Dee Regional Transportation Services, et al., Case No. 
2007-1 (dismissing as untimely an appeal faxed to the CPO at 6:59 PM). 
 
FILING FEE: Pursuant to Proviso 108.1 of the 2014 General Appropriations Act, “[r]equests for 
administrative review before the South Carolina Procurement Review Panel shall be accompanied by a 
filing fee of two hundred and fifty dollars ($250.00), payable to the SC Procurement Review Panel. The 
panel is authorized to charge the party requesting an administrative review under the South Carolina Code 
Sections 11-35-4210(6), 11-35-4220(5), 11-35-4230(6) and/or 11-35-4410…Withdrawal of an appeal will 
result in the filing fee being forfeited to the panel. If a party desiring to file an appeal is unable to pay the 
filing fee because of financial hardship, the party shall submit a completed Request for Filing Fee Waiver 
form at the same time the request for review is filed. The Request for Filing Fee Waiver form is attached 
to this Decision. If the filing fee is not waived, the party must pay the filing fee within fifteen days of the 
date of receipt of the order denying waiver of the filing fee. Requests for administrative review will not be 
accepted unless accompanied by the filing fee or a completed Request for Filing Fee Waiver form at the 
time of filing.” PLEASE MAKE YOUR CHECK PAYABLE TO THE “SC PROCUREMENT REVIEW 
PANEL.” 
 
LEGAL REPRESENTATION: In order to prosecute an appeal before the Panel, business entities 
organized and registered as corporations, limited liability companies, and limited partnerships must be 
represented by a lawyer. Failure to obtain counsel will result in dismissal of your appeal. Protest of 
Lighting Services, Case No. 2002-10 (Proc. Rev. Panel Nov. 6, 2002) and Protest of The Kardon 
Corporation, Case No. 2002-13 (Proc. Rev. Panel Jan. 31, 2003); and Protest of PC&C Enterprises, LLC, 
Case No. 2012-1 (Proc. Rev. Panel April 2, 2012). However, individuals and those operating as an 
individual doing business under a trade name may proceed without counsel, if desired. 
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South Carolina Procurement Review Panel 
Request for Filing Fee Waiver 

1105 Pendleton Street, Suite 202, Columbia, SC 29201 
 
__________________________   ______________________________ 
Name of Requestor     Address 
 
_______________________________  ____________________________________ 
City  State  Zip   Business Phone 
 
 
1. What is your/your company’s monthly income? ______________________________ 
 
2. What are your/your company’s monthly expenses? ______________________________ 
 
3. List any other circumstances which you think affect your/your company’s ability to pay the filing fee:  
 
 
 

 
To the best of my knowledge, the information above is true and accurate. I have made no attempt to 
misrepresent my/my company’s financial condition. I hereby request that the filing fee for requesting 
administrative review be waived. 
 
Sworn to before me this 
_______ day of _______________, 20_______ 
 
______________________________________  ______________________________ 
Notary Public of South Carolina    Requestor/Appellant 
 
My Commission expires: ______________________ 
 
 
For official use only: ________ Fee Waived ________ Waiver Denied 
 
_________________________________________________ 
Chairman or Vice Chairman, SC Procurement Review Panel 
 
This _____ day of ________________, 20_______ 
Columbia, South Carolina 

 
NOTE: If your filing fee request is denied, you will be expected to pay the filing fee within fifteen 
(15) days of the date of receipt of the order denying the waiver. 
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Attachment 1 
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