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Intent to Award without Competition Pavement Data Collection

Services

Protest of Sole Source Award is granted. Pathway Services’ letter of protest is included by

reference. (Attachment 1)

AUTHORITY

The Chief Procurement Officer! (CPO) conducted an administrative review pursuant to S.C.
Code Ann. 811-35-4210(4). This decision is based on materials in the procurement file and

applicable law and precedents.

! The Materials Management Officer delegated the administrative review of this protest to the Chief Procurement
Officer for Information Technology.



Protest Decision, page 2
Case No. 2020-125
January 21, 2020

BACKGROUND
Intent to Sole Source Published 01/02/2020
Protest Received 01/09/2020
ANALYSIS

The SC Department of Transportation published an intent to sole source pavement data
collection services to Cyclomedia Technology, Inc. on January 2, 2020. Pathway Services
protested on January 9, 2020, that there is competition for these services. SCDOT notified the
CPO on January 14, 2020 that:

SCDOT agrees with Pathway Services and will cancel the Intent to Sole Source
and issue a solicitation.

(Attachment 2)
DECISION

For the reasons stated above, the award to Cyclomedia Technology, Inc. is cancelled, and the
procurement is remanded to the Department of Transportation for solicitation in accordance with

the SC Consolidated Procurement Code.

For the Materials Management Office

it S e

Michael B. Spicer
Chief Procurement Officer



Attachment 1

From: Soott Mathison

To: Protes b-RRACy G000 HYHSTTOT ORG

Subject: [Extermal] Protest Related to Inkert to Sole Source - DESRIPTION: Pawvernent Data Colledion Services
Date: Tharsday, Jaraary 9, 2020 9:00:44 P

Attachments: image001.0mg

Dear Chief Procurement Officer
Materials Management Office

This email serves as a formal protest and to provide information that may not have been known to
SCODOT at the time that the sole source justification was written.

The sole source justification listed several items that were exclusive to a specific vendor
{cyclomedia). Specifically:

1. cyclomedia is the only company found with an “on-the-fly"" online measuring tool that will
allow all SCOOT uszers to accurately measure lane widths, sign heights, and any other visible
features from their desktop computer.

Z. cyclomedia’s measuring tool will also allow many project scoping meetings to be performed
from a conference room versus sending numerous engineers to the site for an entire day.

3. cyclomediais also the only company who offers a floodingy ponding analysis tool

d. All of these features are provided in cyclomedia’s hosted environment which provides savings
to the state because we will not have to provide the server capacity to store the terabytes of
data resulting from the LIDAR and imagery, and we will not have to manage the thousands of
image files.

5. Finally, cyclomedia also offers Plug-ins for MicroStation should we need to view the LIDAR
files for particular design projects.

All 5 statements abaove are not factually correct. Pathway Services is only one of several companies
that can provide similar services. Please contact me directly should you need a demonstration of the
software, hosting services, measurement tools and LiDAR asset extraction services that we provide,
some of which are already availableto SCDOT as part of our existing contract with the Pavement
Management Office.

Scott...
SCOTT MATHISON

VP operations
B

t.9 . 0182509212 7
smathison@pathwayservices.com www.pathwayservices.com




Attachment 2

From: ahite, Jobn

To: Spicer, Michael

Cc: Gtier, Marton

Subject: Fui: [Extermal] Protest of Pathway Services
Drate: Tuesday, January 14, 2020 9:39:28 AM
Fl

From: Kirwan, Emmett | <KirwanEl@ scdot. org=
sent: Tuesday, January 14, 2020 9:29 Al
To: White, lohn <jswhite@mrmo. sc.govs
Subject: [External] Protest of Pathway Services

rAr. White,

SCDIOT agrees with Pathway Services and will cancel the Intent to Sole Source and issue a
solicitation.

Emmett I. Kirwan, CFPO

Procurement Director — Cornmodities and Services
5C Department of Transpoartation

803-737-0676 0| 803-737-2045F

KirwanE @ scdot.org

SCOOT Procurement
955 Park St, Room 101
Columbia, 5C 29201

Safety 15— Live By It
Let ‘em Work, Let 'em Live!



STATEMENT OF RIGHT TO FURTHER ADMINISTRATIVE REVIEW
Protest Appeal Notice (Revised June 2019)
The South Carolina Procurement Code, in Section 11-35-4210, subsection 6, states:

(6) Finality of Decision. A decision pursuant to subsection (4) is final and conclusive,
unless fraudulent or unless a person adversely affected by the decision requests a
further administrative review by the Procurement Review Panel pursuant to Section
11-35-4410(1) within ten days of posting of the decision in accordance with subsection
(5). The request for review must be directed to the appropriate chief procurement
officer, who shall forward the request to the panel or to the Procurement Review Panel,
and must be in writing, setting forth the reasons for disagreement with the decision of
the appropriate chief procurement officer. The person also may request a hearing before
the Procurement Review Panel. The appropriate chief procurement officer and an
affected governmental body shall have the opportunity to participate fully in a later
review or appeal, administrative or judicial.

Copies of the Panel's decisions and other additional information regarding the protest process is
available on the internet at the following web site: http://procurement.sc.gov

FILING FEE: Pursuant to Proviso 111.1 of the 2019 General Appropriations Act, "[r]equests for
administrative review before the South Carolina Procurement Review Panel shall be accompanied by
a filing fee of two hundred and fifty dollars ($250.00), payable to the SC Procurement Review Panel.
The panel is authorized to charge the party requesting an administrative review under the South
Carolina Code Sections 11-35-4210(6), 11-35-4220(5), 11-35-4230(6) and/or 11-35-
4410...Withdrawal of an appeal will result in the filing fee being forfeited to the panel. If a party
desiring to file an appeal is unable to pay the filing fee because of financial hardship, the party shall
submit a completed Request for Filing Fee Waiver form at the same time the request for review is filed.
[The Request for Filing Fee Waiver form is attached to this Decision.] If the filing fee is not waived, the
party must pay the filing fee within fifteen days of the date of receipt of the order denying waiver of
the filing fee. Requests for administrative review will not be accepted unless accompanied by the filing
fee or a completed Request for Filing Fee Waiver form at the time of filing." PLEASE MAKE YOUR
CHECK PAYABLE TO THE "SC PROCUREMENT REVIEW PANEL."

LEGAL REPRESENTATION: In order to prosecute an appeal before the Panel, business entities
organized and registered as corporations, limited liability companies, and limited partnerships must be
represented by a lawyer. Failure to obtain counsel will result in dismissal of your appeal. Protest of
Lighting Services, Case No. 2002-10 (Proc. Rev. Panel Nov. 6, 2002) and Protest of The Kardon
Corporation, Case No. 2002-13 (Proc. Rev. Panel Jan. 31, 2003); and Protest of PC&C Enterprises,
LLC, Case No. 2012-1 (Proc. Rev. Panel April 2, 2012). However, individuals and those operating as
an individual doing business under a trade name may proceed without counsel, if desired.



South Carolina Procurement Review Panel
Request for Filing Fee Waiver
1205 Pendleton Street, Suite 367, Columbia, SC 29201

Name of Requestor Address

City State Zip Business Phone

1. What is your/your company’s monthly income?

2. What are your/your company’s monthly expenses?

3. List any other circumstances which you think affect your/your company’s ability to pay the filing fee:

To the best of my knowledge, the information above is true and accurate. | have made no attempt to
misrepresent my/my company’s financial condition. | hereby request that the filing fee for requesting
administrative review be waived.

Sworn to before me this
day of , 20

Notary Public of South Carolina Requestor/Appellant

My Commission expires:

For official use only: Fee Waived Waiver Denied

Chairman or Vice Chairman, SC Procurement Review Panel

This day of , 20
Columbia, South Carolina

NOTE: If your filing fee request is denied, you will be expected to pay the filing fee within fifteen (15)
days of the date of receipt of the order denying the waiver.
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