
 

Protest Decision 
Matter of: Clover Imaging Group, USA  

OTN Solutions 

Identico Print Services LLC dba Print.Save.Repeat 

Case No.: 2020-210, 211, 212 

Posting Date: January 8, 2020 

Contracting Entity: State Fiscal Accountability Authority 

Solicitation No.: 5400018519 

Description: STC Toner Cartridges – Remanufactured (HP, Dell) 

DIGEST 

This Decision addresses two protests and an intent to protest.  Protest by a non-bidder is denied 

for lack of standing; protest that apparent successful bidder cannot perform the requirements of 

the contract at the price bid is denied for failing to state a claim; and intent to protest is dismissed 

for failure to file an actual protest.  The protest letters of Clover Imaging Group (CIG) and 

Identico Print Services (IPS) and the intent to protest by OTN Solutions (OTN) are included by 

reference.  (Attachment 1)  
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AUTHORITY 

The Chief Procurement Officer1 (CPO) conducted an administrative review pursuant to S.C. 

Code Ann. §11-35-4210(4). This decision is based on materials in the procurement file and 

applicable law and precedents. 

BACKGROUND 

Solicitation Issued      09/11/2019 
Amendment 1 Issued      10/18/2019 
Amendment 2 Issued      11/05/2019 
Amendment 3 Issued      11/22/2019 
Amendment 4 Issued      11/22/2019 
Intent to Award Posted     12/20/2019 
OTN Solutions Protest Received    12/20/2019 
Clover Imaging Protest Received    12/24/2019 
IPS Protest Received      12/30/2019 
 

The State Fiscal Accountability Authority (SFAA) issued this Invitation to Bid to establish a 

state term contract for remanufactured toner cartridges on September 11, 2019.  SFAA posted an 

Intent to Award to The Office Pal, Inc. (TOP) on December 20, 2019.  Protest letters were 

received from CIG and IPS alleging that the apparent successful bidder cannot perform the 

requirements of the contract at the price bid.  OTN filed an intent to protest within seven days of 

award posting as required by the Code.  However, the CPO did not receive a protest from OTN 

within the 15 days as required by the Code. 

ANALYSIS 

 Protest by CIG 

Section 11-35-4210(1)(b) grants any actual bidder offeror contractor or subcontractor the right to 

protest the award of a contract: 

                                                 
1 The Materials Management Officer delegated the administrative review of this protest to the Chief Procurement 
Officer for Information Technology. 
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Any actual bidder, offeror, contractor, or subcontractor who is aggrieved in 
connection with the intended award or award of a contract shall notify the 
appropriate chief procurement officer in writing of its intent to protest within 
seven business days of the date that award or notification of intent to award, 
whichever is earlier, is posted and sent in accordance with this code. Any actual 
bidder, offeror, contractor, or subcontractor who is aggrieved in connection with 
the intended award or award of a contract and has timely notified the appropriate 
chief procurement officer of its intent to protest, may protest to the appropriate 
chief procurement officer in the manner stated in subsection (2) within fifteen 
days of the date award or notification of intent to award, whichever is earlier, is 
posted and sent in accordance with this code; except that a matter that could have 
been raised pursuant to subitem (a) as a protest of the solicitation may not be 
raised as a protest of the award or intended award of a contract. 

In response to an inquiry by the CPO, CIG acknowledges that it is not an actual bidder: 

Good afternoon, 
Thank you for providing this confirmation of receipt. 
If you can share the list of participants, or guide me to a web site, then I could 
connect this request to a specific dealer. 
Clover provides numerous private label brands for many partner resellers. 
Humbly stated, as measured by volume, Clover is the largest remanufacturer, and 
collector of empty cartridges - in the world. 
As a policy, we do not directly bid, nor do we sell directly to consumers.   Please 
watch - Who is Clover Imaging Group?  
My intent was to confirm market standards to validate consumer expectations, 
offer an update on potential liability, and note the evolving Environmental, Health 
and Safety concerns. 
If the State of South Carolina is not entertaining a Clover hosted solution, then we 
could recommend several dealers. 
This would help ensure that South Carolina is getting the best possible 
remanufactured product, and satisfying your environmental sustainability 
objectives. 

(Attachment 2) As a non-bidder, CIG lacks standing to protest, and its protest is dismissed. 

 Protest by IPS 

IPS protests: 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.youtube.com%2Fwatch%3Fv%3DJCSfVovLFtA&data=02%7C01%7Cmspicer%40mmo.sc.gov%7C06439114cfea4dd5b83e08d78fb94e1e%7Ce9f8d01480d84f27b0d6c3d6c085fcdd%7C1%7C0%7C637135898360381906&sdata=UrGhB6QHywmjO4sxEsStdo1frq64K8Mff4dNNv8nRLo%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.youtube.com%2Fwatch%3Fv%3DJCSfVovLFtA&data=02%7C01%7Cmspicer%40mmo.sc.gov%7C06439114cfea4dd5b83e08d78fb94e1e%7Ce9f8d01480d84f27b0d6c3d6c085fcdd%7C1%7C0%7C637135898360381906&sdata=UrGhB6QHywmjO4sxEsStdo1frq64K8Mff4dNNv8nRLo%3D&reserved=0
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The “Scope of Work/Specifications” section of the bid gives detailed 
requirements as to what is being requested: “Remanufactured” toner cartridges 
with specific manufacturing and testing specifications and requirements. To meet 
the bid requirements and include shipping (F.O.B.), the awarded costs appear to 
be in line with imported “compatible” toner cartridges. We can prove that the 
costs involved with producing remanufactured toner cartridges with new 
components as outlined in III.1.b of the bid, with all the proper new components, 
testing processes, and certifications, will greatly exceed $6 per unit with the cost 
of shipping. 

Prior to making the award to TOP, the procurement officer was required by Section 11-35-1810 

to determined that TOP was a responsible bidder meeting the definition found in Section 11-35- 

1410(6): 

 "Responsible bidder or offeror" means a person who has the capability in all 
respects to perform fully the contract requirements and the integrity and reliability 
which will assure good faith performance which may be substantiated by past 
performance.  

TOP was determined to be a responsible bidder and has agreed to perform in accordance with the 

contract at the price bid.  IPS's allegation that TOP will not be able to fully perform the contract 

at the price bid is based upon speculation and conjecture.  Contractor performance is matter of 

contract administration and there is no basis for rejecting TOP’s bid based on a belief that it may 

violate the contract. See, e.g., Appeal by Otis Elevator Company, Panel Case No. 2017-1; Appeal 

by Catamaran, Panel Case No. 2015-2.  This issue of protest is denied for failure to state a claim. 

 Intent to Protest by OTN 

OTN filed an intent to protest within seven days of award posting as required by the Code.  

Section 11-35-4210(1)(b) allows for the filing of an actual protest within fifteen days of the date 

award or notification of intent to award, whichever is earlier.  The CPO did not receive a protest 

from OTN. 

DECISION 

For the reasons stated above, the protests of Clover Imaging Group, Identico Print Services, and 

OTN Solutions are dismissed. 
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For the Materials Management Office

 

Michael B. Spicer 
Chief Procurement Officer 
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STATEMENT OF RIGHT TO FURTHER ADMINISTRATIVE REVIEW 
Protest Appeal Notice (Revised June 2019) 

 
The South Carolina Procurement Code, in Section 11-35-4210, subsection 6, states: 
 

(6) Finality of Decision. A decision pursuant to subsection (4) is final and conclusive, 
unless fraudulent or unless a person adversely affected by the decision requests a 
further administrative review by the Procurement Review Panel pursuant to Section 
11-35-4410(1) within ten days of posting of the decision in accordance with subsection 
(5). The request for review must be directed to the appropriate chief procurement 
officer, who shall forward the request to the panel or to the Procurement Review Panel, 
and must be in writing, setting forth the reasons for disagreement with the decision of 
the appropriate chief procurement officer. The person also may request a hearing before 
the Procurement Review Panel. The appropriate chief procurement officer and an 
affected governmental body shall have the opportunity to participate fully in a later 
review or appeal, administrative or judicial. 

 
------------------------------------------------------------ 

 
Copies of the Panel's decisions and other additional information regarding the protest process is 
available on the internet at the following web site: http://procurement.sc.gov 
 
FILING FEE: Pursuant to Proviso 111.1 of the 2019 General Appropriations Act, "[r]equests for 
administrative review before the South Carolina Procurement Review Panel shall be accompanied by 
a filing fee of two hundred and fifty dollars ($250.00), payable to the SC Procurement Review Panel. 
The panel is authorized to charge the party requesting an administrative review under the South 
Carolina Code Sections 11-35-4210(6), 11-35-4220(5), 11-35-4230(6) and/or 11-35-
4410…Withdrawal of an appeal will result in the filing fee being forfeited to the panel. If a party 
desiring to file an appeal is unable to pay the filing fee because of financial hardship, the party shall 
submit a completed Request for Filing Fee Waiver form at the same time the request for review is filed. 
[The Request for Filing Fee Waiver form is attached to this Decision.] If the filing fee is not waived, the 
party must pay the filing fee within fifteen days of the date of receipt of the order denying waiver of 
the filing fee. Requests for administrative review will not be accepted unless accompanied by the filing 
fee or a completed Request for Filing Fee Waiver form at the time of filing." PLEASE MAKE YOUR 
CHECK PAYABLE TO THE "SC PROCUREMENT REVIEW PANEL." 
 
LEGAL REPRESENTATION: In order to prosecute an appeal before the Panel, business entities 
organized and registered as corporations, limited liability companies, and limited partnerships must be 
represented by a lawyer. Failure to obtain counsel will result in dismissal of your appeal. Protest of 
Lighting Services, Case No. 2002-10 (Proc. Rev. Panel Nov. 6, 2002) and Protest of The Kardon 
Corporation, Case No. 2002-13 (Proc. Rev. Panel Jan. 31, 2003); and Protest of PC&C Enterprises, 
LLC, Case No. 2012-1 (Proc. Rev. Panel April 2, 2012). However, individuals and those operating as 
an individual doing business under a trade name may proceed without counsel, if desired. 



 

South Carolina Procurement Review Panel 
Request for Filing Fee Waiver 

1205 Pendleton Street, Suite 367, Columbia, SC 29201 
 
__________________________   ______________________________ 
Name of Requestor     Address 
 
_______________________________  ____________________________________ 
City  State  Zip   Business Phone 
 
 
1. What is your/your company’s monthly income? ______________________________ 
 
2. What are your/your company’s monthly expenses? ______________________________ 
 
3. List any other circumstances which you think affect your/your company’s ability to pay the filing fee:  

 
 
 

 
To the best of my knowledge, the information above is true and accurate. I have made no attempt to 
misrepresent my/my company’s financial condition. I hereby request that the filing fee for requesting 
administrative review be waived. 
 
Sworn to before me this 
_______ day of _______________, 20_______ 
 
______________________________________  ______________________________ 
Notary Public of South Carolina    Requestor/Appellant 
 
My Commission expires: ______________________ 
 
 
For official use only: ________ Fee Waived ________ Waiver Denied 
 
_________________________________________________ 
Chairman or Vice Chairman, SC Procurement Review Panel 
 
This _____ day of ________________, 20_______ 
Columbia, South Carolina 

 
NOTE: If your filing fee request is denied, you will be expected to pay the filing fee within fifteen (15) 
days of the date of receipt of the order denying the waiver. 
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