
 

Decision 
Matter of: Request for Resolution of a Contract Controversy by Technology 

Solutions, Inc. 

Case No.: 2020-215 

Posting Date: June 30, 2022 

Contracting Entity: State Fiscal Accountability Authority 

Solicitation No.: 5400008056 

Description: IT Temporary Staff Augmentation Services   

AUTHORITY 

The Chief Procurement Officer (CPO) conducted an administrative review pursuant to S.C. Code 

Ann. §11-35-4230. This decision is based on materials in the procurement file and applicable law 

and precedents. 

BACKGROUND 

Solicitation Issued      09/02/2015 
Amendment One Issued     09/17/2015 
Amendment Two Issued     10/02/2015 
Amendment Three Issued     10/14/2015 
Amendment Four Issued     10/16/2015 
Amendment Five Issued     10/30/2015 
Amendment Six Issued     11/23/2015 
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Amendment Seven Issued     12/01/2015 
Amendment Eight Issued     12/18/2015 
Amendment Nine Issued     12/21/2015 
Amendment 10 Issued     05/17/2016 
Amendment 11 suspended solicitation    06/01/2016 
Amendment 12 Restarted Procurement   06/15/2016 
Intents to Award Posted      08/26/2016 
Request for Resolution Received    04/24/2020 
 

The South Carolina State Fiscal Accountability Authority (SFAA) issued this Fixed Price Bid on 

September 2, 2015, to acquire technologists to augment information technology staffing for 

South Carolina’s governmental agencies.  After numerous protests and appeals, initial awards 

were posted on August 26, 2016.   In this fixed price bid, the State set the maximum hourly price 

it is willing to pay for a specific technology related skill set, and any responsible bidder that is 

willing to provide those services at or below that price is awarded a contract.  When an agency, 

defined in the contract as a using governmental unit or UGU, has need for a technology related 

skill set, it makes all participating contractors aware of that need through a Managed Service 

Provider (MSP).  The contractors provide resumes of potential candidates through the MSP to 

the requesting agency. The agency must select at least three candidates for interviews, and the 

agency determines which candidate is best suited for the position.  The candidates must be 

employed by the contractor submitting their resume.  The contractor’s employee submits their 

time worked to the MSP, which invoices the agency, receives payment, and disburses payment to 

the contractor.  The maximum term for temporary positions under this contract is three years.  If 

after three years there is a continuing need, the using agency must reopen the position and 

consider other candidates.  The contract limits communications between the UGU and 

contractors to the performance of employees placed with the UGU.  Direct communication 

between the agency and contractors regarding new agency requirements is prohibited.  All 

communications regarding new agency requirements must be distributed through the MSP to all 

contractors simultaneously.   

Mr. Michael Burke was employed by TSI in 2014 and was placed in a temporary position with 

the Department of Health and Human Services (DHHS) under this contract.    This position was 

reopened in 2017 with termination or reposting by May 14, 2020.  TSI was again successful at 
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placing Mr. Burke in the position.  DHHS reposted the requirement again on April 18, 2020, 

with a start date of May 15, 2020.  TSI states that during a phone call on or about April 14, 2020, 

four days prior to the reposting of the position by DHHS, Mr. Burke sought a pay increase.  TSI 

denied Mr. Burke the requested pay increase and, on April 21, 2020, Mr. Burke submitted his 

resignation effective the end of his current assignment, May 14, 2020.  Also, on April 21, 2020, 

Mr. Burke authorized SunPlus Data Group, Inc. to represent him and submit his resume for the 

reposted position at HHS.  An announcement was made on May 12, 2020, that this position 

would be awarded to SunPlus and Mr. Burke effective May 15, 2020.   

On April 24, 2020, three days after Mr. Burke tendered his resignation, TSI simultaneously filed 

a protest and this request for resolution of a contract controversy alleging Mr. Burke’s change in 

employment was the direct result of prohibited communications, collusion, a serious ethics 

violation, and the failure by the State to monitor and prohibit the improper activities of its 

competitors. (Attachment 1) TSI supplemented its contract controversy complaint on June 1, 

2020, with more specific allegations. (Attachment 2) The CPO sought clarification of some of 

the allegations on May 27, 2021, and TSI provided a response on June 22, 2020. (Attachment 3) 

ANALYSIS 

TSI asserts that DHHS and favored competitors have conspired to deny it the benefit of Mr. 

Burke’s services through years of unauthorized communications and unfettered access to its 

facilities, employees, and contractors.  In response to a request by the CPO for specifics, TSI 

only offered alleged hearsay conversations with Mr. Burke, an unconvincing interruption of the 

sequence of events, and a comparison of the job description and Mr. Burke’s resume showing 

that he is well-qualified to support its allegations.  Speculation is not evidence.   

TSI also alleges a serious ethics violation involving an again unreported gifting of Apple iPhones 

to Mr. Burke and DHHS employees during the 2016 or 2017 holidays but offers only alleged 

conversations with Mr. Burke to support its allegation.   
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TSI asserts that these unreported violations were common knowledge that now require 

investigation and retributive action.  When TSI finally reported these allegations the State and 

MSP investigated the transactions involving Mr. Burke and found that: 

Based upon the details in Beeline, nothing seems out of the ordinary. The 
contractor finished his 36-month assignment and chose a new supplier to submit 
him to a new request. The RTR is completed correctly, the bill rate is the same as 
the previous request. SunPlus Data Group followed the SoSC IT Temp 
Solicitation timeline guides and submit the candidate within 30-days of current 
end date. 

[email from Hoyt, Cynthia dated 4/21/2020] 

DECISION 

Based on the information provided by TSI and the investigation by the State and MSP, 

there in no evidence to support sanctions against SunPlus or DHHS.  The contract 

controversy by Technology Solutions, Inc.is dismissed. 

For the Information Technology Management Office

 

Michael B. Spicer 
Chief Procurement Officer 
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STATEMENT OF RIGHT TO FURTHER ADMINISTRATIVE REVIEW 
Protest Appeal Notice (Revised June 2018) 

 
The South Carolina Procurement Code, in Section 11-35-4210, subsection 6, states: 
 

(6) Finality of Decision. A decision pursuant to subsection (4) is final and conclusive, 
unless fraudulent or unless a person adversely affected by the decision requests a 
further administrative review by the Procurement Review Panel pursuant to Section 
11-35-4410(1) within ten days of posting of the decision in accordance with subsection 
(5). The request for review must be directed to the appropriate chief procurement 
officer, who shall forward the request to the panel or to the Procurement Review Panel, 
and must be in writing, setting forth the reasons for disagreement with the decision of 
the appropriate chief procurement officer. The person also may request a hearing before 
the Procurement Review Panel. The appropriate chief procurement officer and an 
affected governmental body shall have the opportunity to participate fully in a later 
review or appeal, administrative or judicial. 

 
------------------------------------------------------------ 

 
Copies of the Panel's decisions and other additional information regarding the protest process is 
available on the internet at the following web site: http://procurement.sc.gov 
 
FILE BY CLOSE OF BUSINESS: Appeals must be filed by 5:00 PM, the close of business. Protest 
of Palmetto Unilect, LLC, Case No. 2004-6 (dismissing as untimely an appeal emailed prior to 5:00 
PM but not received until after 5:00 PM); Appeal of Pee Dee Regional Transportation Services, et al., 
Case No. 2007-1 (dismissing as untimely an appeal faxed to the CPO at 6:59 PM). 
 
FILING FEE: Pursuant to Proviso 111.1 of the 2018 General Appropriations Act, "[r]equests for 
administrative review before the South Carolina Procurement Review Panel shall be accompanied by 
a filing fee of two hundred and fifty dollars ($250.00), payable to the SC Procurement Review Panel. 
The panel is authorized to charge the party requesting an administrative review under the South 
Carolina Code Sections 11-35-4210(6), 11-35-4220(5), 11-35-4230(6) and/or 11-35-
4410…Withdrawal of an appeal will result in the filing fee being forfeited to the panel. If a party 
desiring to file an appeal is unable to pay the filing fee because of financial hardship, the party shall 
submit a completed Request for Filing Fee Waiver form at the same time the request for review is filed. 
[The Request for Filing Fee Waiver form is attached to this Decision.] If the filing fee is not waived, the 
party must pay the filing fee within fifteen days of the date of receipt of the order denying waiver of 
the filing fee. Requests for administrative review will not be accepted unless accompanied by the filing 
fee or a completed Request for Filing Fee Waiver form at the time of filing." PLEASE MAKE YOUR 
CHECK PAYABLE TO THE "SC PROCUREMENT REVIEW PANEL." 
 
LEGAL REPRESENTATION: In order to prosecute an appeal before the Panel, business entities 
organized and registered as corporations, limited liability companies, and limited partnerships must be 
represented by a lawyer. Failure to obtain counsel will result in dismissal of your appeal. Protest of 
Lighting Services, Case No. 2002-10 (Proc. Rev. Panel Nov. 6, 2002) and Protest of The Kardon 
Corporation, Case No. 2002-13 (Proc. Rev. Panel Jan. 31, 2003); and Protest of PC&C Enterprises, 
LLC, Case No. 2012-1 (Proc. Rev. Panel April 2, 2012). However, individuals and those operating as 
an individual doing business under a trade name may proceed without counsel, if desired. 



 

South Carolina Procurement Review Panel 
Request for Filing Fee Waiver 

1205 Pendleton Street, Suite 367, Columbia, SC 29201 
 
__________________________   ______________________________ 
Name of Requestor     Address 
 
_______________________________  ____________________________________ 
City  State  Zip   Business Phone 
 
 
1. What is your/your company’s monthly income? ______________________________ 
 
2. What are your/your company’s monthly expenses? ______________________________ 
 
3. List any other circumstances which you think affect your/your company’s ability to pay the filing fee:  

 
 
 

 
To the best of my knowledge, the information above is true and accurate. I have made no attempt to 
misrepresent my/my company’s financial condition. I hereby request that the filing fee for requesting 
administrative review be waived. 
 
Sworn to before me this 
_______ day of _______________, 20_______ 
 
______________________________________  ______________________________ 
Notary Public of South Carolina    Requestor/Appellant 
 
My Commission expires: ______________________ 
 
 
For official use only: ________ Fee Waived ________ Waiver Denied 
 
_________________________________________________ 
Chairman or Vice Chairman, SC Procurement Review Panel 
 
This _____ day of ________________, 20_______ 
Columbia, South Carolina 

 
NOTE: If your filing fee request is denied, you will be expected to pay the filing fee within fifteen (15) 
days of the date of receipt of the order denying the waiver. 
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