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Protest Decision 

Matter of: 

File No.: 

Posting Date: 

R J Dean Construction, LLC 

2022-001 

August 25, 2021 

Contracting Entity: Piedmont Technical College 

Project No.: H59-N034-SG 

Description: Gunsmithing Renovation 

DIGEST 

Protest that awardee failed to acknowledge an addendum and should not have been awarded the 
contract granted where the State failed to follow the statutory requirements for waiving the failure as a 
minor informality. 

AUTHORITY 

Per S.C. Code Ann. § 11-35-4210, the Chief Procurement Officer for Construction (CPOC) conducted 
an administrative review of a protest filed by R J Dean Construction, LLC, (Dean). Dean’s protest is 
attached as Exhibit A. This decision is based on materials in the procurement file and applicable law 
and precedents. 

BACKGROUND 

On August 11, 2021, Dean emailed the CPOC a protest of Piedmont Technical College’s (PTC) intent 
to award a contract to Langston Construction Company of Piedmont, LLC (Langston), to renovate the 
gunsmithing laboratories, classrooms, and associated spaces (the Project). The following are relevant to 
this protest: 

• On July 8, 2021, PTC issued a solicitation for bids to perform the work of the project [Exhibit B]
• On July 27, 2021, PTC issued Addendum Number 1[Exhibit C]
• On July 29, 2021, PTC issued Addendum Number 2
• On August 5, 2021, PTC received and opened bids from Dean and Langston [Exhibit D]
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• Langston’s bid acknowledges Addendum Number 2 but not Addendum Number 1 [Exhibit E] 
• By letter dated August 5, Langston acknowledged receipt of Addendum Number 1 and confirmed 

its base bid price [Exhibit F] 
• On August 10,2021, PTC posted a Notice of Intent to Award a contract to Langston [Exhibit A] 

In deciding to award the contract to Langston, PTC treated Langston’s failure to acknowledge 
Addendum Number 1 as a minor informality under S.C. Code Ann. §11-35-1520(13)(d)(i)1, which 
states: 

Minor Informalities and Irregularities in Bids. A minor informality or irregularity is one 
which is merely a matter of form or is some immaterial variation from the exact 
requirements of the invitation for bids having no effect or merely a trivial or negligible 
effect on total bid price, quality, quantity, or delivery of the supplies or performance of the 
contract, and the correction or waiver of which would not be prejudicial to bidders. The 
procurement officer shall either give the bidder an opportunity to cure any deficiency 
resulting from a minor informality or irregularity in a bid or waive any such deficiency 
when it is to the advantage of the State. Such communication or determination shall be in 
writing. Examples of minor informalities or irregularities include, but are not limited to: 

*** 

(d) failure of a bidder to acknowledge receipt of an amendment to a solicitation, but only 
if: 

 (i) the bid received indicates in some way that the bidder received the amendment, 
such as where the amendment added another item to the solicitation and the bidder 
submitted a bid, on it, if the bidder states under oath that it received the amendment before 
bidding and that the bidder will stand by its bid price. 

In relying on this provision, PTC treated Langston’s acknowledgement of Addendum Number 2 as an 
indication that Langston received Addendum Number 1 sufficient under Section 11-35-1520(13)(d)(i) 
for PTC to ask Langston to confirm in writing that it had in fact received the Addendum and that it will 
stand by its bid price. However, while Langston did acknowledge receipt of the Addendum and its bid 
price in writing, that writing does not satisfy the requirements of the statute. Section 11-35-
1520(13)(d)(i) requires a statement under oath that Langston received the amendment before bidding 
and that Langston will stand by its bid price. The letter is not under oath. Moreover, the letter implies 
but does not expressly say that Langston received the amendment before bidding. Finally, the letter 
implies but does not expressly say that Langston will stand by its bid price.  

 
1 S.C. Code Ann. §11-35-1520(13)(d)(ii) allows waiver of the informality if the amendment has no effect on price. This 
provision is not available to PTC in this case since PTC acknowledges that Addendum Number 1 did affect price. 
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DECISION 

Based on the foregoing, the CPOC grants Dean’s protest. The award to Langston is vacated and the 
matter is remanded to PTC with instructions to proceed in accordance with the Consolidated 
Procurement Code. 

 

  

 John St. C. White, PE 
Chief Procurement Officer for Construction 
 

Columbia, South Carolina 



 
 

STATEMENT OF RIGHT TO FURTHER ADMINISTRATIVE REVIEW 
Protest Appeal Notice (Revised May 2020) 

 
The South Carolina Procurement Code, in Section 11-35-4210, subsection 6, states: 
 

(6) Finality of Decision. A decision pursuant to subsection (4) is final and conclusive, 
unless fraudulent or unless a person adversely affected by the decision requests a 
further administrative review by the Procurement Review Panel pursuant to Section 
11-35-4410(1) within ten days of posting of the decision in accordance with subsection 
(5). The request for review must be directed to the appropriate chief procurement 
officer, who shall forward the request to the panel or to the Procurement Review Panel, 
and must be in writing, setting forth the reasons for disagreement with the decision of 
the appropriate chief procurement officer. The person also may request a hearing before 
the Procurement Review Panel. The appropriate chief procurement officer and an 
affected governmental body shall have the opportunity to participate fully in a later 
review or appeal, administrative or judicial. 

 
------------------------------------------------------------ 

 
Copies of the Panel's decisions and other additional information regarding the protest process is 
available on the internet at the following web site: http://procurement.sc.gov 
 
FILING FEE: Pursuant to Proviso 111.1 of the 2020 General Appropriations Act, "[r]equests for 
administrative review before the South Carolina Procurement Review Panel shall be accompanied by 
a filing fee of two hundred and fifty dollars ($250.00), payable to the SC Procurement Review Panel. 
The panel is authorized to charge the party requesting an administrative review under the South 
Carolina Code Sections 11-35-4210(6), 11-35-4220(5), 11-35-4230(6) and/or 11-35-
4410…Withdrawal of an appeal will result in the filing fee being forfeited to the panel. If a party 
desiring to file an appeal is unable to pay the filing fee because of financial hardship, the party shall 
submit a completed Request for Filing Fee Waiver form at the same time the request for review is filed. 
[The Request for Filing Fee Waiver form is attached to this Decision.] If the filing fee is not waived, the 
party must pay the filing fee within fifteen days of the date of receipt of the order denying waiver of 
the filing fee. Requests for administrative review will not be accepted unless accompanied by the filing 
fee or a completed Request for Filing Fee Waiver form at the time of filing." PLEASE MAKE YOUR 
CHECK PAYABLE TO THE "SC PROCUREMENT REVIEW PANEL." 
 
LEGAL REPRESENTATION: In order to prosecute an appeal before the Panel, business entities 
organized and registered as corporations, limited liability companies, and limited partnerships must be 
represented by a lawyer. Failure to obtain counsel will result in dismissal of your appeal. Protest of 
Lighting Services, Case No. 2002-10 (Proc. Rev. Panel Nov. 6, 2002) and Protest of The Kardon 
Corporation, Case No. 2002-13 (Proc. Rev. Panel Jan. 31, 2003); and Protest of PC&C Enterprises, 
LLC, Case No. 2012-1 (Proc. Rev. Panel April 2, 2012). However, individuals and those operating as 
an individual doing business under a trade name may proceed without counsel, if desired. 



 
 

South Carolina Procurement Review Panel 
Request for Filing Fee Waiver 

1105 Pendleton Street, Suite 209, Columbia, SC 29201 
 
__________________________   ______________________________ 
Name of Requestor     Address 
 
_______________________________  ____________________________________ 
City  State  Zip   Business Phone 
 
 
1. What is your/your company’s monthly income? ______________________________ 
 
2. What are your/your company’s monthly expenses? ______________________________ 
 
3. List any other circumstances which you think affect your/your company’s ability to pay the filing fee:  

 
 
 

 
To the best of my knowledge, the information above is true and accurate. I have made no attempt to 
misrepresent my/my company’s financial condition. I hereby request that the filing fee for requesting 
administrative review be waived. 
 
Sworn to before me this 
_______ day of _______________, 20_______ 
 
______________________________________  ______________________________ 
Notary Public of South Carolina    Requestor/Appellant 
 
My Commission expires: ______________________ 
 
 
For official use only: ________ Fee Waived ________ Waiver Denied 
 
_________________________________________________ 
Chairman or Vice Chairman, SC Procurement Review Panel 
 
This _____ day of ________________, 20_______ 
Columbia, South Carolina 

 
NOTE: If your filing fee request is denied, you will be expected to pay the filing fee within fifteen (15) 
days of the date of receipt of the order denying the waiver. 
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PTC Gunsmithing Renovation 
Project No. H59-N034-SG 

July 27, 2021 

To Bidders: 

This Addendum forms a part of the Contract Documents and modifies the original Procurement 
Documents dated 07/12/2021as noted below.  Acknowledge receipt of this Addendum in the space 
provided on the Bid Form. 

This Addendum consist of 1 page and the noted attachments. 

A. Changes to prior Addenda:

No prior Addenda

B. Changes to Procurement Requirements:

None

C. Changes to Contracting Requirements:

Add the attached Answers/Clarifications to the questions raised.

D. Changes to the Specifications:

None

E. Changes to the Drawings:

Note the change to the drawings and notations indicated in the Answers/Clarifications

End of Addendum Number 1 

Addendum Number 1 

Exhibit C



 

 

 

 
 
 

PTC Gunsmithing Renovation  
Project No. H59-N034-SG 

  
July 27, 2021 

 
 
 

A. Cover Sheet G000: 
 

Delete note 2 under Schedule/Phasing of Work and substitute the following: 
 
1. The Contractor shall coordinate with the College for the installation of the new epoxy 

flooring to align with breaks in class schedules for the Machine Shop. The College 
anticipates this scope of work being performed between December 10, 2021 and 
January 5, 2022. 
 

B. A100 Floor Plan: 
 

Delete Floor Plan A100 and substitute the attached Floor Plan A100 revision dated 
07/21/21.  Revisions include: 
 
1. A key note for the wall type is called out on A100. “New Wall – 3-5/8” Metal Stud, 16in. 

O.C., ½” Gypsum Wall Board both sides, to metal deck above.” 
2. Window locations have also been dimensioned on A100. 
 

C. A150 Partial Ceiling & Roof Plans: 
 
Delete Partial Ceiling & Roof Plans and substitute the attached Partial Ceiling & Roof Plans 
revision dated 07/21/21.  Revisions include:  
 
1. Note 3 has been revised. 

 
D. M100 HVAC Plan: 

Delete M100 HVAC Plan and substitute the attached M100 HVAC Plan revision dated 
07/27/21.  Revisions include: 
 
1. Removal of an existing Fan Coil Unit. 

 
 

E. Lighting Submittal Approval: 
 

The attached submitted lighting fixtures are approved for substitution of fixtures EL, TA 
and TAE on the project. 

 
 

End of Answers/Clarifications 

 

Answers/Clarifications to Questions Raised 
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A100
FLOOR PLAN
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Revision Schedule

# Description Date
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KEYNOTES
1. INSTALL POURED EPOXY FLOOR AND BASE.

2. NEW ACT CEILING AND GRID - SEE A151

3. PAINT ALL WALLS, COLOR AS SELECTED BY OWNER.

4. INSTALL ROUGH IN FOR CARD ACCESS AT DOOR. COORDINATE WITH

COLLEGE FOR REQUIREMENTS, MOUNTING HEIGHT AND DATA

REQUIREMENTS.

5. PAINTED HOLLOW METAL FRAME WITH GLAZING - REFER TO 2/A400

6. NEW HOLLOW METAL DOOR(S), PAINTED, WITH LARGE VISION PANEL

- SEE A400

7. NEW HOLLOW METAL DOOR, PAINTED - SEE A400

8. NEW HOLLOW METAL DOOR WITH SIDE LITE, PAINTED - SEE A400

9. INSTALL NEW LED, INDIRECT, TROFFER LIGHT FIXTURES - REFER TO E100

10. NEW POWER STRIPS AT 4'-0" AFF

11. INSTALL NEW POWER AND DATA OUTLETS - REFER E200

12. ADD POWER AND DATA FOR TEACHING STATIONS - REFER TO E200

13. ADD 18 ELECTRICAL CEILING DROPS - EXISTING POWER ABOVE CEILING

- REFER TO E200

14. NEW CONCRETE SIDEWALK, COMPACT SOIL AS REQUIRED TO PROVIDE

STABLE BASE.

15. WORK BENCHES BY OWNER N.I.C., TYPICAL

16. NEW STOREFRONT DOOR - SEE A400

17. NEW WALL -  3-5/8" METAL STUD, 16" O.C., 1/2" GYPSUM WALL BOARD BOTH

SIDES, TO UNDERSIDE OF DECK ABOVE.

NO WORK THIS AREA

1
A150

1
A150

FINISH NOTES
1. SEE GENERAL NOTES ON COVER SHEET G000 FOR PREPARATION OF

EXISTING SURFACES/STRUCTURE TO RECEIVE NEW FINISHES.

2. EPOXY FLOORING - POURED, COLOR AS SELECTED BY OWNER

3. PAINT- COLOR AS SELECTED BY OWNER

8'
-0

"
14

'-7
"

1 Bidding Addendum 7/21/21
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19-162-03

A150

PARTIAL CEILING &
ROOF PLANS

KP
GS

Revision Schedule

# Description Date
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RCP KEYNOTES
1. NEW ACT CEILING AND GRID @ 10'-3" A.F.F.

2. NEW LED, INDIRECT, TROFFER LIGHT FIXTURES, REFER TO E100

3. ADD ELECTRICAL CEILING DROPS - EXISTING POWER ABOVE CEILING,

REFER TO E200

4. COORDINATE REINSTALLATION OF OWNER EQUIPMENT AND SYSTEMS IN

EXISTING CEILING. ENSURE POWER DROPS ARE AVAILABLE FOR PROJECTOR

AND SCREEN OR TV NETWORKED TO THE TEACHING STATION. VERIFY

LOCATIONS WITH OWNER IN FIELD.

1/4" = 1'-0"
REFLECTED CEILING PLAN @ GUNSMITHING LAB 014A1

1/4" = 1'-0"
ENLARGED ROOF PLAN2

ROOF KEYNOTES
1. REROOF COVERED WALKWAY - SLOPED INSULATION & TPO TYPICAL

2. INFILL EXISTING OPENINGS WITH METAL STUD FRAMING, DENSGLASS

SHEATHING AND STUCCO FINISH TO MATCH EXISTING. PROVIDE A

CONTROL JOINT AT TRANSITION BETWEEN EXISTING AND NEW CEILING.

3. REPLACE EXTERIOR LIGHTING AT WALKWAY CEILING - PATCH CEILING

ACCORDINGLY

4. PAINT THE ENTIRE CEILING OF WALKWAY, COLOR AS SELECTED BY OWNER.

5. SLOPE NEW ROOFING INSULATION TO DRAIN TO EXISTING DOWNSPOUT

LOCATIONS.

5
A400

ISSUED  FOR
CONSTRUCTION

1 Bidding Addendum 7/21/211
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P.O. Box 560 Piedmont, South Carolina 29673-0560 

Phone: (864) 295-9156 Fax: (864) 295-9160 

8/5/2021 

Mr. Gable Stubbs 

C/O Piedmont Technical College 

SGA Narmour Wright Design 

718 S Main Street 

Unit B 

Greenville, SC 29601 

RE:  Piedmont Technical College Gunsmithing Lab 

 Our Proposal No: 21-121 

Dear Mr. Stubbs, 

This letter is to inform all interested parties that Langston Construction Company of Piedmont 

has acknowledged Addendums #1 (7/27/2021) and #2 (7/29/2021) for the above referenced project. 

Langston Construction Company also acknowledges the base bid price submitted to Piedmont Technical 

College of $379,870.00 which was submitted on August 5, 2021. 

We appreciate the opportunity to quote this work and look forward to working with you on this 

project. Please do not hesitate to contact me should you have any questions or need additional 

information upon your review of our bid documents.  

Sincerely,  

LANGSTON CONSTRUCTION COMPANY 

Anthony M. Colantonio 

Email: tcolantonio@langstonconstr.com 

Cell: 864-419-9382 

Exhibit F
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