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Protest Decision 

Matter of: Roofing Professionals Incorporated (RPI) 

File No.: 2024-007 

Posting Date: May 14, 2024 

Contracting Entity: Denmark Technical College 

Project No.: H59-6259-PD 

Description: Campus Roof Replacements 

DIGEST 

Protest arguing a bid that was not opened at the scheduled time and place should not be considered is 
denied where, after bid opening, the agency discovered a bid that was delivered to the location 
specified in the invitation for bid before the deadline for submitting bids. 

AUTHORITY 

Per S.C. Code Ann. § 11-35-4210, the Chief Procurement Officer for Construction (CPOC) 1 
conducted an administrative review of a protest filed by Roofing Professionals Incorporated, (RPI). 
RPI’s protest is attached as [Exhibit A]. This decision is based on materials in the procurement file and 
applicable law and precedents. 

BACKGROUND 

On April 1, 2024, RPI emailed the CPOC a protest of Denmark Technical College’s (DTC) intent to 
award a contract to Owens Roofing Inc (Owens), to replace the roof on the low-sloped areas down to the 
existing roof decks for Rhoad Hall, Blatt Hall, and Smith Hall, (the Project). The following are relevant 
to this protest: 

 On January 22, 2024, DTC issued an SE-310 invitation for bids to perform the work of the 
project. [Exhibit B] 

 
1 Per section 11‐35‐840, the CPOC delegated the administrative review of this protest to the Deputy to the State Engineer, 
Clint Burdett. 
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 The invitation for bids provided for hand delivery and mail service delivery of bids to the 
attention of Jessica Goff at 1126 Soloman Blatt Blvd., Denmark, S.C. 29042. [Id.] 

 Bidders were required to deliver bids to DTC no later than 2 PM on February 22, 2024. [Id.] 
 On February 21, 2024, at 1:05 PM, FedEx delivered a bid from Owens Roofing, Inc., (Owens) 

of Smithfield, North Carolina,  to the attention of Jessica Goff at 1126 Soloman Blatt Blvd., 
Denmark, S.C. 29042. [Exhibit C]  

 On February 22, 2024, at 9:52 AM, FedEx delivered a bid from AAR of North Carolina, Inc., 
(AAR) of Kernersville, North Carolina, to Jessica Goff at 1126 Soloman Blatt Blvd., Denmark, 
S.C. 29042. [Exhibit D] 

 On Thursday February 22, 2024, at 2 PM, Andrew Lindler, publicly opened bids on behalf of 
DTC in the second-floor conference room of DTC’s Blatt Building. At the bid opening, Mr. 
Lindler had seven bids present which he opened. [Exhibit E, 1st page] After opening these seven 
bids, RPI was the apparent low bidder. However, Mr. Lindler did not have the bids from either 
Owens or AAR present.   

 The following Friday, February 23, 2024, DTC realized that it inadvertently failed to have present 
at the bid opening the bids of Owens and AAR and as a result failed to open those bids.  

 On Monday, February 26, 2024, DTC contacted the Office of State Engineer Project Manager, 
Perry Derrick, to decide what to do. Mr. Derrick advised DTC that if they received the bids at 
the location specified in the invitation for bids before the deadline for receipt of bids, they had to 
open and consider the bids. Thereafter, DTC opened the bids of Owens and AAR. [Exhibit E, 
page 2] Owens was now the low bidder.  

 On March 18, 2024, DTC posted a Notice of Intent to Award a contract to Owens. [Exhibit F] 

DISCUSSION 
 
The following provisions of law and regulation are applicable to this protest: 
 
S.C. Code Ann. §11-35-1520. Competitive sealed bidding. 

(1) Condition for Use. Contracts must be awarded by competitive sealed bidding 
except as otherwise provided in Section 11-35-1510. 

 
*** 

 
(4) Receipt and Safeguarding of Bids. All bids, including modifications, received 
before the time of opening must be kept secure and unopened, except as 
provided by regulation of the board. 
 
(5) Bid Opening. Bids must be opened publicly in the presence of one or more 
witnesses, at the time and place designated in the invitation for bids and in 
the manner prescribed by regulation of the board. The amount of each bid, 
and other relevant information as may be specified by regulation, together with 
the name of each bidder, must be tabulated. The tabulation must be open to public 
inspection at that time. 

 
[emphasis supplied] 
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S.C. Code Ann. §11-35-3020. Additional bidding procedures for construction procurement. 
 

Exceptions in Competitive Sealed Bidding Procedures. The process of competitive sealed 
bidding as required by Section 11-35-3015(2)(b) must be performed in accordance with 
the procedures outlined in Article 5 of this code subject to the following exceptions: 

 
*** 

 
(c) Instead of Section 11-35-1520(10), the following provisions apply: 
 
(i) Unless there is a compelling reason to reject bids as prescribed by regulation of 
the board, notice of an intended award of a contract to the lowest responsive and 
responsible bidder whose bid meets the requirements set forth in the invitation for bids 
must be given by posting the notice at a location that is specified in the invitation for 
bids. 

 
[emphasis supplied] 
 
Regulation 19-445.2050 Bid Opening. 
 

A. Procedures. 
The procurement officer of the governmental body or his designee shall decide when the 
time set for bid opening has arrived, and shall so declare to those present. In the presence 
of one or more state witnesses, he shall then personally and publicly open all bids 
received prior to that time, and read aloud so much thereof as is practicable, including 
prices, to those persons present and have the bids recorded. The amount of each bid and 
such other relevant information, together with the name of each bidder, shall be tabulated 
and certified in writing as true an accurate by both the person opening the bids and the 
witness. The tabulation shall be open to public inspection. 

 
[emphasis supplied] 
 
Regulation 19-445.2065 Rejection of Bids. 

 
A. Unless there is a compelling reason to reject one or more bids, award will be made to the 

lowest responsible and responsive bidder. 
 
Regulation 19-445.2070. Rejection of Individual Bids. 
 

G. Exceptions to Rejection Procedures. 
 
Any bid received after the procurement officer of the governmental body or his designee 
has declared that the time set for bid opening has arrived, shall be rejected unless the bid 
had been delivered to the location specified in the solicitation or the governmental 
bodies’ [sic] mail room which services that location prior to the bid opening. 

 
[emphasis supplied] 
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STATEMENT OF RIGHT TO FURTHER ADMINISTRATIVE REVIEW 
Protest Appeal Notice (Revised July 2023) 

 
The South Carolina Procurement Code, in Section 11-35-4210, subsection 6, states: 
 

(6) Finality of Decision. A decision pursuant to subsection (4) is final and conclusive, 
unless fraudulent or unless a person adversely affected by the decision requests a 
further administrative review by the Procurement Review Panel pursuant to Section 
11-35-4410(1) within ten days of posting of the decision in accordance with subsection 
(5). The request for review must be directed to the appropriate chief procurement 
officer, who shall forward the request to the panel or to the Procurement Review Panel, 
and must be in writing, setting forth the reasons for disagreement with the decision of 
the appropriate chief procurement officer. The person also may request a hearing before 
the Procurement Review Panel. The appropriate chief procurement officer and an 
affected governmental body shall have the opportunity to participate fully in a later 
review or appeal, administrative or judicial. 

 
------------------------------------------------------------ 

 
Copies of the Panel's decisions and other additional information regarding the protest process is 
available on the internet at the following web site: http://procurement.sc.gov 
 
FILING FEE: Pursuant to Proviso 111.1 of the 2023 General Appropriations Act, "[r]equests for 
administrative review before the South Carolina Procurement Review Panel shall be accompanied by 
a filing fee of two hundred and fifty dollars ($250.00), payable to the SC Procurement Review Panel. 
The panel is authorized to charge the party requesting an administrative review under the South 
Carolina Code Sections 11-35-4210(6), 11-35-4220(5), 11-35-4230(6) and/or 11-35-
4410…Withdrawal of an appeal will result in the filing fee being forfeited to the panel. If a party 
desiring to file an appeal is unable to pay the filing fee because of financial hardship, the party shall 
submit a completed Request for Filing Fee Waiver form at the same time the request for review is filed. 
[The Request for Filing Fee Waiver form is attached to this Decision.] If the filing fee is not waived, the 
party must pay the filing fee within fifteen days of the date of receipt of the order denying waiver of 
the filing fee. Requests for administrative review will not be accepted unless accompanied by the filing 
fee or a completed Request for Filing Fee Waiver form at the time of filing." PLEASE MAKE YOUR 
CHECK PAYABLE TO THE "SC PROCUREMENT REVIEW PANEL." 
 
LEGAL REPRESENTATION: In order to prosecute an appeal before the Panel, business entities 
organized and registered as corporations, limited liability companies, and limited partnerships must be 
represented by a lawyer. Failure to obtain counsel will result in dismissal of your appeal. Protest of 
Lighting Services, Case No. 2002-10 (Proc. Rev. Panel Nov. 6, 2002) and Protest of The Kardon 
Corporation, Case No. 2002-13 (Proc. Rev. Panel Jan. 31, 2003); and Protest of PC&C Enterprises, 
LLC, Case No. 2012-1 (Proc. Rev. Panel April 2, 2012). However, individuals and those operating as 
an individual doing business under a trade name may proceed without counsel, if desired. 
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South Carolina Procurement Review Panel 
Request for Filing Fee Waiver 

1105 Pendleton Street, Suite 209, Columbia, SC 29201 
 
__________________________   ______________________________ 
Name of Requestor     Address 
 
_______________________________  ____________________________________ 
City  State  Zip   Business Phone 
 
 
1. What is your/your company’s monthly income? ______________________________ 
 
2. What are your/your company’s monthly expenses? ______________________________ 
 
3. List any other circumstances which you think affect your/your company’s ability to pay the filing fee:  

 
 
 

 
To the best of my knowledge, the information above is true and accurate. I have made no attempt to 
misrepresent my/my company’s financial condition. I hereby request that the filing fee for requesting 
administrative review be waived. 
 
Sworn to before me this 
_______ day of _______________, 20_______ 
 
______________________________________  ______________________________ 
Notary Public of South Carolina    Requestor/Appellant 
 
My Commission expires: ______________________ 
 
 
For official use only: ________ Fee Waived ________ Waiver Denied 
 
_________________________________________________ 
Chairman or Vice Chairman, SC Procurement Review Panel 
 
This _____ day of ________________, 20_______ 
Columbia, South Carolina 

 
NOTE: If your filing fee request is denied, you will be expected to pay the filing fee within fifteen (15) 
days of the date of receipt of the order denying the waiver. 
 
 
   



 
 

505 CDP Industrial Blvd. 
Grovetown, GA 30813 

PHONE: (706) 945-0101 
FAX: (706) 945-0102 

www.rpiroof.com 

 

 
April 1, 2024 
 
Attn: Chief Procurement Officer for Construction 
           Office of State Engineer 
 
Re:  Denmark Technical College 
         Campus Roof Replacements 
         Project Number: H59-6259-PD 
 
Pursuant to SC Code 11-35-4210 “RIGHT TO PROTEST”, Roofing Professionals Incorporated 
(“RPI”) challenges the Notice of Intent to Award- Design-Bid-Build Contract for the 
Denmark Technical College- Campus Roof Replacements- Project Number H59-6259-PD 
(“The project”) dated 3/18/2024.  

 

The apparent low bid referred to in the Notice of Intent to Award was not present at the 
official time for receipt and was opened after the deadline. Section 4.3 – “Submission of 
Bids”, article 4.3.6 (Exhibit A) states “The official time for receipt of Bids will be determined 
by reference to the clock designated by the Owner’s Procurement Officer or his/her 
designee. The Procurement Officer conducting the Bid Opening will determine and 
announce that the deadline has arrived and no further Bids or bid modifications will be 
accepted.” Because of the failure to meet bid submission requirements clearly outlined in 
Section 4.3- “Submission of Bids”, namely articles 4.3.3, 4.3.4, 4.3.5 and 4.3.6, the 
apparent low bid should be rejected and awarded to the low bid that meets all documented 
requirements.  

 
Best regards, 
 
Jordan Bradford 
Chief Sales Officer 

cburdett
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§ 4.1.6
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§ 4.2 Bid Security
§ 4.2.1
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§ 4.3.4

§ 4.3.5

§ 4.3.6

§ 4.4 Modification or Withdrawal of Bid
§ 4.4.1

§ 4.4.2

ARTICLE 5   CONSIDERATION OF BIDS 
§ 5.1 Opening of Bids

§ 5.1.1

§ 5.1.2

§ 5.1.3

§ 5.2 Rejection of Bids
§ 5.2.1
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§ 5.2.3
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Denmark Technical College - Campus Roof Replacements
State Project No. H59-6259-PD

Bid Opening    
February 22, 2024                                                

2:00 PM

Contractor Base Bid Alternate No. 1 Contractor Submitted/Acknowledged Provided
Addenda Nos. 1, 2 & 3 ✓
Bid Bond ✓
Power of Att. ✓
Unit Prices ✓
Contractor License Number ✓

Addenda Nos. 1, 2 & 3 ✓
Bid Bond ✓
Power of Att. ✓
Unit Prices ✓
Contractor License Number ✓

Addenda Nos. 1, 2 & 3 ✓
Bid Bond ✓
Power of Att. ✓
Unit Prices ✓
Contractor License Number ✓

Addenda Nos. 1, 2 & 3 ✓
Bid Bond ✓
Power of Att. ✓
Unit Prices ✓
Contractor License Number ✓

Addenda Nos. 1, 2 & 3 ✓
Bid Bond ✓
Power of Att. ✓
Unit Prices ✓
Contractor License Number ✓

Addenda Nos. 1, 2 & 3 ✓
Bid Bond ✓
Power of Att. ✓
Unit Prices ✓
Contractor License Number ✓

Addenda Nos. 1, 2 & 3 ✓
Bid Bond ✓
Power of Att. ✓
Unit Prices ✓
Contractor License Number ✓

Addenda Nos. 1, 2 & 3
Bid Bond
Power of Att.
Unit Prices
Contractor License Number

C.E. Bourne and Co. Inc $15,000.00 (add)

$75,000.00 (deduct)Southern Roofing Services

$81,818.00 (deduct)Rike Roofing Services

$75,000.00 (deduct)

$50,000.00 (deduct)Roofco. Inc.

$50,000.00 (deduct)Roofing Professionals, Inc.

Natious Roof of Carolina $40,000.00 (deduct)

$896,000.00

$750,000.00

$837,500.00

$969,887.00

$843,800.00

$1,159,951.00

$940,000.00

Porter Roofing, Inc.

Opened By: Recorded By:  WMBE Project No. 2023-96     
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