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Protest Decision 

Matter of: Union PM Services dba SQUEEGEE SQUAD 

File No.: 2022-009 

Posting Date: July 6, 2022 

Contracting Entity: Spartanburg Community College 

Project No.: H59-6205-JM-B 

Description: SCC – Health Science Building Exterior Sealing & Caulking 

DIGEST 

Protest of Intent to Award denied where issues raised should have been raised as a protest of the 
solicitation and where the protest claims the bid price is too low to be responsive. 

AUTHORITY 

Per S.C. Code Ann. § 11-35-4210, the Chief Procurement Officer for Construction (CPOC) conducted 
an administrative review of a protest filed by Union PM Services dba SQUEEGE SQUAD (Union). 
Union’s protest is attached as Exhibit A. This decision is based on materials in the procurement file 
and applicable law and precedents. 

BACKGROUND 

On June 17, 2022, Union PM Services dba SQUEEGEE SQUAD (Union) emailed the CPOC a protest 
of Spartanburg Community College’s (SCC) intent to award a contract to Exterior Building Services, 
LLC (EBS), for exterior sealing and caulking of the Health Science Building (the Project). The following 
are facts relevant to this protest: 

• On May 5, 2022, SCC published an advertisement in South Carolina Business Opportunities for 
construction services for the project. [Exhibit B] 

• By the deadline for receipt of bids, SCC received eight bids, including bids from EBS and Union. 
[Exhibit C]  
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• EBS submitted a low bid of $128,450 and Union submitted the fourth lowest bid of $180,000. 
[Id.] 

• On July 17, 2022, SCC posted a Notice of Intent to Award a contract to EBS [Exhibit D] 

DISCUSSION 

Union sets forth four grounds of protest. The first three grounds challenge the adequacy of the Project 
Specifications. Specifically, Union states: 

1) There was not a request regarding experience on performing this type of job. 
Usually we are required to send referrals from jobs done before 
2) There were no request regarding that the liability insurance will cover sealing and 
jobs performed in a high building (3 stories building). The insurance for these situations is 
much more expensive and not very easy to get. This has to be mentioned at the insurance 
certificate 
3) There were no request regarding that the works compensation insurance will cover 
Jobs performed in a high building (3 stories building). The insurance for these situation is 
much more expensive and not very easy to get. This has to be mentioned at the insurance 
certificate 

While Project Manual addresses each of these items, Union did not protest the sufficiency of how the 
Project Manual addressed those items until now.1 

The right to protest is set forth in S.C. Code Ann. §11-35-4210. This section provides for two types of 
protest, a protest of the solicitation and a protest of an award, when such protest may be made, and how 
they must be made. With respect to a protest of a solicitation, this Section states: 

 (1) Right to Protest. 
  (a) A prospective bidder, offeror, contractor, or subcontractor who is 
aggrieved in connection with a solicitation shall protest to the appropriate chief 
procurement officer in the manner stated in subsection (2) within fifteen days of the date 
of issuance of the Invitation For Bids Request for Proposals or other solicitation 
documents, whichever is applicable, or any amendment to it, if the amendment is at issue. 
An Invitation for Bids or Requests for Proposals or other solicitation document, not 
including an amendment to it, is considered to have been issued on the date required notice 
of the issuance is given in accordance with this code. 
[emphasis supplied] 

Moreover, with respect to a protest of an award, this Section states: 

(1) Right to Protest. 

 
1 See Exhibit E. On pdf page 13, Section 6.3 of the Instructions to bidders addresses responsibility. Contractor insurance 
requirements, including general liability and workers compensation insurance are addressed on pdf pages 33 through 36, 
Section A.3 of Exhibit A to the SCOSE version of the AIA Document A101.  
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  (b) Any actual bidder, offeror, contractor, or subcontractor who is aggrieved 
in connection with the intended award or award of a contract shall notify the appropriate 
chief procurement officer in writing of its intent to protest within seven business days of 
the date that award or notification of intent to award, whichever is earlier, is posted and 
sent in accordance with this code. Any actual bidder, offeror, contractor, or subcontractor 
who is aggrieved in connection with the intended award or award of a contract and has 
timely notified the appropriate chief procurement officer of its intent to protest, may protest 
to the appropriate chief procurement officer in the manner stated in subsection (2) within 
fifteen days of the date award or notification of intent to award, whichever is earlier, is 
posted and sent in accordance with this code; except that a matter that could have been 
raised pursuant to subitem (a) as a protest of the solicitation may not be raised as a 
protest of the award or intended award of a contract. 
[emphasis supplied] 

SCC published the invitation for bid and solicitation documents for this Project on May 5, 2022. Union 
did not protest anything set forth in those documents until June 17, 2022, well beyond the deadline for 
doing so.2 Therefore, Union’s first three grounds of protest are untimely. 

For its fourth ground of protest, Union states: 

4) The lowest bid seems to be no responsive in the price. Based on that this bid bid 
may be canceled 

The Procurement Code defines a responsive bidder as "a person who has submitted a bid or 
proposal which conforms in all material aspects to the invitation for bids or request for proposals.” 
A bidder’s responsiveness is determined by examining the face of its bid. If the bidder has not 
taken any exception to the requirements of the solicitation document and provided all material 
documentation required such as a bid bond, the bidder is responsive. An examination of EBS’s bid 
shows that EBS bid is responsive. [Exhibit G] EBS did not take exception to the requirements of 
the solicitation and EBS provided the required bid bond. 

Both the CPOC and the Procurement Review Panel have addressed claims that a bidder is 
nonresponsive due to an unreasonably low bid price in the past and found that such claims do not 
set forth a ground of protest. Appeal of Catamaran, LLC, 2015-2 (Procurement Review Panel) 
(“unreasonably low price not a basis for protest unless it affects responsibility”). EBS has agreed 
in its bid to perform all of the work required in the solicitation documents for its bid price. 
Therefore, EBS is a responsive bidder.  

Assuming for a moment that Union intended to claim that EBS is not a responsible bidder due to 
its low bid price, Union fails to set forth any facts that would support such a claim. A contractor 
may choose to bid at a loss but that alone does not mean that the contractor is unable to absorb that 
loss and successfully perform the work of the project.  

 
2 SCC did issue an addendum on June 8, 2022, wherein SCC answered questions submitted by potential bidders. [Exhibit F] 
None of those questions and answers involve the issues raised by Union’s protest.  
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If Union intended to challenge the responsibility of EBS, it has failed present any evidence that 
EBS is unable to perform. 

DECISION 

Based on the foregoing, the CPOC denies Union’s protest. 

 

  

 John St. C. White, PE 
Chief Procurement Officer for Construction 
 

Columbia, South Carolina 



 
 

STATEMENT OF RIGHT TO FURTHER ADMINISTRATIVE REVIEW 
Protest Appeal Notice (Revised May 2020) 

 
The South Carolina Procurement Code, in Section 11-35-4210, subsection 6, states: 
 

(6) Finality of Decision. A decision pursuant to subsection (4) is final and conclusive, 
unless fraudulent or unless a person adversely affected by the decision requests a 
further administrative review by the Procurement Review Panel pursuant to Section 
11-35-4410(1) within ten days of posting of the decision in accordance with subsection 
(5). The request for review must be directed to the appropriate chief procurement 
officer, who shall forward the request to the panel or to the Procurement Review Panel, 
and must be in writing, setting forth the reasons for disagreement with the decision of 
the appropriate chief procurement officer. The person also may request a hearing before 
the Procurement Review Panel. The appropriate chief procurement officer and an 
affected governmental body shall have the opportunity to participate fully in a later 
review or appeal, administrative or judicial. 

 
------------------------------------------------------------ 

 
Copies of the Panel's decisions and other additional information regarding the protest process is 
available on the internet at the following web site: http://procurement.sc.gov 
 
FILING FEE: Pursuant to Proviso 111.1 of the 2020 General Appropriations Act, "[r]equests for 
administrative review before the South Carolina Procurement Review Panel shall be accompanied by 
a filing fee of two hundred and fifty dollars ($250.00), payable to the SC Procurement Review Panel. 
The panel is authorized to charge the party requesting an administrative review under the South 
Carolina Code Sections 11-35-4210(6), 11-35-4220(5), 11-35-4230(6) and/or 11-35-
4410…Withdrawal of an appeal will result in the filing fee being forfeited to the panel. If a party 
desiring to file an appeal is unable to pay the filing fee because of financial hardship, the party shall 
submit a completed Request for Filing Fee Waiver form at the same time the request for review is filed. 
[The Request for Filing Fee Waiver form is attached to this Decision.] If the filing fee is not waived, the 
party must pay the filing fee within fifteen days of the date of receipt of the order denying waiver of 
the filing fee. Requests for administrative review will not be accepted unless accompanied by the filing 
fee or a completed Request for Filing Fee Waiver form at the time of filing." PLEASE MAKE YOUR 
CHECK PAYABLE TO THE "SC PROCUREMENT REVIEW PANEL." 
 
LEGAL REPRESENTATION: In order to prosecute an appeal before the Panel, business entities 
organized and registered as corporations, limited liability companies, and limited partnerships must be 
represented by a lawyer. Failure to obtain counsel will result in dismissal of your appeal. Protest of 
Lighting Services, Case No. 2002-10 (Proc. Rev. Panel Nov. 6, 2002) and Protest of The Kardon 
Corporation, Case No. 2002-13 (Proc. Rev. Panel Jan. 31, 2003); and Protest of PC&C Enterprises, 
LLC, Case No. 2012-1 (Proc. Rev. Panel April 2, 2012). However, individuals and those operating as 
an individual doing business under a trade name may proceed without counsel, if desired. 



 
 

South Carolina Procurement Review Panel 
Request for Filing Fee Waiver 

1105 Pendleton Street, Suite 209, Columbia, SC 29201 
 
__________________________   ______________________________ 
Name of Requestor     Address 
 
_______________________________  ____________________________________ 
City  State  Zip   Business Phone 
 
 
1. What is your/your company’s monthly income? ______________________________ 
 
2. What are your/your company’s monthly expenses? ______________________________ 
 
3. List any other circumstances which you think affect your/your company’s ability to pay the filing fee:  

 
 
 

 
To the best of my knowledge, the information above is true and accurate. I have made no attempt to 
misrepresent my/my company’s financial condition. I hereby request that the filing fee for requesting 
administrative review be waived. 
 
Sworn to before me this 
_______ day of _______________, 20_______ 
 
______________________________________  ______________________________ 
Notary Public of South Carolina    Requestor/Appellant 
 
My Commission expires: ______________________ 
 
 
For official use only: ________ Fee Waived ________ Waiver Denied 
 
_________________________________________________ 
Chairman or Vice Chairman, SC Procurement Review Panel 
 
This _____ day of ________________, 20_______ 
Columbia, South Carolina 

 
NOTE: If your filing fee request is denied, you will be expected to pay the filing fee within fifteen (15) 
days of the date of receipt of the order denying the waiver. 
 

 



From: Marcello Magno
To: Sheri Johnson; Protest-OSE
Cc: Jay Hamilton
Subject: [External] Protest / Claim
Date: Friday, June 17, 2022 12:25:13 PM
Attachments: image001.png

image001.png
Bid Tab H59-6205-JM-B (2).pdf

Good morning

We would like to do a claim / protest regarding the sealing and caulking bid
We do a lot of bids for this service and called out attention the points below regarding the
bidding process and potential award
1) There was not a request regarding experience on performing this type of job. Usually we
are required to send referrals from jobs done before
2) There were no request regarding that the liability insurance will cover sealing and jobs
performed in a high building (3 stories building). The insurance for these situations is much
more expensive and not very easy to get. This has to be mentioned at the insurance certificate
3) There were no request regarding that the works compensation insurance will cover Jobs
performed in a high building (3 stories building). The insurance for these situation  is much
more expensive and not very easy to get. This has to be mentioned at the insurance certificate
4) The lowest bid seems to be no responsive in the price. Based on that this bid bid may be
canceled

Best regards 

Marcello Magno

Sent from my iPhone

On Jun 17, 2022, at 8:20 AM, Sheri Johnson <JohnsonSh@sccsc.edu> wrote:


There was a mistake on the Bid Tab and it has been corrected on this copy.   Sorry for
the inconvenience.

Thank you,
Sheri Johnson
Office Manager |Campus Operations
Spartanburg Community College
(864)592-4771 | johnsonsh@sccsc.edu

Exhibit A

mailto:marcellomagno@icloud.com
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mailto:hamiltonj@sccsc.edu
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7/5/22, 9:38 AM SCBO - Procurement Services

https://scbo.sc.gov/printad?a=32021 1/1

South Carolina Business Opportunities
Published by Division of Procurement Services - Delbert H. Singleton, Jr., Division Director

Ad Category: Construction

Ad Start Date: May 5, 2022

Agency/Owner: Spartanburg Community College

Project Name: SCC - Health Science Building Exterior Sealing and Caulking

Project Number: H59-6205-JM-B

Construction Cost Range: $200,000 to $210,000

Project Location: Spartanburg Community College, Health Science Building, 850 Birsack Road, Spartanburg, SC 29303

Description of Project/Services:
Seal and caulk Health Sciences Building exterior, all expansion joints, metal to brick, and metal to glass.

Bid/Submittal Due Date & Time: June 16, 2022 - 2:00pm

Number of Bid/Submittal Copies: 1

Project Delivery Method: Design-Bid-Build

Agency Project Coordinator: Jay Hamilton

Email: hamiltonj@sccsc.eud

Telephone: (864)551-3878

Documents May Be Obtained From: Spartanburg Community College

Project Details: https://www.sccsc.edu/vendors/construction-solicitations.php

South Carolina Business Opportunities • SCBO Team • 1201 Main Street, Suite 600 • Columbia, SC 29201 
803-737-0600 • scbo@mmo.sc.gov • https://scbo.sc.gov • https://procurement.sc.gov

Exhibit B
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Post Office Box 4386  Spartanburg, South Carolina  29305 | 107 Community College Drive  Spartanburg, South Carolina   29303 

(864) 592-4600   |   1-800-922-3679    |   www.sccsc.edu 

Addendum 1 

SCC Health Science Building Exterior Sealing and Caulking 

H59-6205-JM-B 

06/08/22 

1) Will trees and shrubs be trimmed from the building?

We will communicate with the contractor to create a clear path for work.  Some areas may be
trimmed, others tied back.

2) What should be done when the sealant is encountered at a joint that should not have been
sealed?

Remove the old sealant, but do not replace it. Leave weep holes open that should be open.

3) Is there a staging area?

An area will be designated for an 8-yard dumpster and trailer for supply storage

4) What is to be done about safety and building entrances?

Keep all entrances safe. If an entrance is to be closed for a short period clearly mark the
entrance on both sides, prior to the construction zone, and give information to the next
entrance. In case of emergency stop work immediately so pedestrians can exit through the
entrance.

5) Alternative materials are allowed if they are equal to  or better than designated materials. Detail
how the alternative meets those specifications.

6) Quote date is unchanged. Quotes are due on 6-16-22,at  2:00 pm.

7) All forms must be used as documented on the website link.

Exhibit F



Exhibit G
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