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This matter is before the Chief Procurement Officer for Construction (CPOC) pursuant to a protest 

submitted by Liollio Architecture under §11-35-4210 of the South Carolina Consolidated Procurement 

Code (Code), arising out of the solicitation for and proposed award of a contract for the design of the 

Daniel Library Improvements Project (Project) for The Citadel. A hearing was initiated on March 13, 

2003. Pursuant to §11-35-4210(3) of the Code, the CPOC evaluated the issues for potential resolution by 

mutual agreement and determined that mediation was not appropriate and a hearing was held on March 

13, 2003. During testimony certain facts came to light that resulted in an opportunity for settlement of the 

protest by mutual agreement of the parties. The hearing was adjourned to permit discussion amongst the 

parties to the dispute.

BACKGROUND

The facts which led to the Settlement Agreement included two routine practices of the agency. First, a 

single member of the Agency Selection Committee established the list of firms to be interviewed. Second, 

the members of the Selection Committee did not, as a matter of routine, review the written submissions of 

all the proposers. Rather, the Agency Selection Committee only reviewed the written submissions of the 

short-listed firms at the time of the final interviews. While the CPOC believes the agency acted with the 

best of intentions, those actions nevertheless violate the letter and spirit of the Code’s requirements for the 

qualifications-based selection process defined in §11-25-3220 of the Code.

The Code invests an Agency Selection Committee with considerable discretion in conducting the 

selection process for a design professional. But that discretion can be exercised only in conjunction with 

the Committee’s compliance with a statutorily mandated process. Section §11-35-3220 of the Code states 

in relevant part:

§ 11-35-3220. Procurement Procedures.
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...(2) Advertisement of Project Description. The agency selection committee shall be 
responsible for (a) developing a description of the proposed project, (b) enumerating all 
required professional services for that project, and (c) preparing a formal invitation to 
firms for submission of information.

…

(4) Interviews with Interested Firms. Following receipt of information from all interested 
persons and firms, the agency selection committee shall hold interviews with at least five 
persons or firms who have responded to the committee's advertisement and who are 
deemed most qualified on the basis of information available prior to the interviews… The 
agency selection committee's determination as to which will be interviewed shall be in 
writing and shall be based upon its review and evaluation of all submitted materials. The 
written report of the committee shall specifically list the names of all persons and firms 
that responded to the advertisement and enumerate the reasons of the committee for 
selecting those to be interviewed. The purpose of the interviews shall be to provide such 
further information as may be required by the agency selection committee to fully 
acquaint itself with the relative qualifications of the several interested firms.

(5) Selection and Ranking of the Five Most Qualified. The agency selection committee 
shall evaluate each of the persons or firms interviewed

… 

Based upon these evaluations, the agency selection committee shall select the five 
persons or firms which, in its judgment, are the best qualified, ranking the five in priority 
order. The agency selection committee's report ranking the five chosen persons or firms 
shall be in writing and shall include data substantiating its determinations. [emphasis 
added]

These provisions make it clear that an agency’s Selection Committee, as a body, must perform several 

critical functions in a collective manner. It was clear to the CPOC that this collective function was not 

performed in this instance and therefore the “several interested firms” were not afforded a fair and open 

opportunity for evaluation and selection by a committee which “reviewed and evaluated all submitted 

materials” to identify the “best qualified.”

The CPOC notes that the qualifications-based selection process for design professional services as 

mandated in the Code is singular in its reliance on the trust of all involved. In particular, members of the 

design community must have confidence that they will be afforded a full, fair and open opportunity to 

present their qualifications for evaluation by a committee actively involved and engaged in the entire 

selection process, as required by the Code. 

The CPOC cautions agencies engaged in the selection of design professionals that they should be diligent 

in conducting the selection process in full accord with the requirements of the Code. Anything less is 

corrosive to the public’s trust in the integrity of public procurement processes.
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DECISION

On March 25, 2003 the parties submitted the attached Settlement Agreement, contingent upon the 

approval of the CPOC. Having considered the facts and circumstances that gave rise to this protest, and 

the requirements of the Code, I find that approval of the proposed Settlement Agreement is in the best 

interests of the State and that said Settlement Agreement is hereby approved and incorporated into this 

Decision.

The issues raised by Liollio having been resolved by the Settlement Agreement, the protest of Liollio is 

hereby dismissed as moot.

IT IS SO ORDERED

Michael M. Thomas
Chief Procurement Officer

for Construction

March 27, 2003
Date








