
P. 0. Box 10289 
Greenville, Sow. C<u:olir.a 2960 3 
Marcil 10, 1982 

'1t.e Ii::lnerable Richard ~i. Riley 
OlaiJ::Nsn, Blx!get a."'ld Control Board 
State House 
Collm\bia, Sot..'th Cal:'Olir.a :!9201 

DeM Goverror Riley: 

In accordance with Section 11-35-50 of the South carolina Ccn­
solida.ted Proc:ureter.t Code, i\ct 148 of 1981, the Task F'orce as appoin1:ed 
by the Blx!get and Control 8oa.rd on Naverber 23, 1981, has c::arpleteci . 
a I!Cdel p%'0CUI'S!'el'lt ordinance for consiaeratia1 by all r;:oli tical sub­
divisions of the State. As znarnated in the aforen"ent.i.ora:i cede sec:ticn, 
the charge of the Task Force was to c:::atFlete a I!Cdel ordinance ~inq 
sourd principles of appropriately ~titive procuretent which will 
J::e sul:mitted for consideration by t.I-Je political subiivisiens. In 
tu:n, the r;:olitic:al sul:x!ivisions of tr.e State by mandate of the Pm­
o.u:srent .Code shall adopt proc::'.lt'E!IIIent 6rdinances or procedures oo later 
than July l, 1983. . .. . . 

Havinq CXI!l'leted their w::~rk, t.'le Task Force na.r ~ly sul::rilits 
to you the enclosed rn:dcl procurement ordinance. This omi.-'lance is a 
reo::rmended IICdel and in oo way is to J::e const..""Ued as a doc:l.zrent which 
I!LISt J::e mandatorily adopted by any r;:olitica! suixiivisial. "nle intent 
of t.'le Task Forc:e was to create guidelines which are subject to lolhatever 
changes the partic:ular entity deans awz:o;:n:iate or necessary. There 
is oo require:rent that the r;:olitical sul:diVision loO\lld even have to 
cons~ this particul.:u: :ro.lel. It is to be used for assistance w 
·info:nation only. 

L'"l sutr.dtting this to you as C!'lairrran of the· Budget and Control 
Boa...-d and Go\lernor of t.'lb State, 'I.e -request that you re-.."iew t.IU.s 

• <loc:tr.er.t and take whawver action ~'OU dee:n appropriate to have t.'le 
l.oc.ll political suDllvisions receive a."ld !llkpt any pcrtions as 
applical:lle to t.'".eir partic:ul.ar ~;;tions.· 

'!M;:::ns 

Sincerely, 

Prest.on Bell 
Chairman, Task Force 

• 
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ARTICU: l - GENEaA.L PROVISIONS 

Part A - Purposes and Application 

l-lOl Purpose. 

!he parpose o! this Ordillance is to prOvide ta:: the lair and equitable 
treatment or all parposes involved in public purchasing by this ( ), to 
!!!!!Ximize the purc:hasing value or public f.'lmds in procurement, and to provide 
sate~s ra:: ma.intaining a procurement system or quality and integrity. 

l-102 Application. 

!his Ordinance applies to contracts ra:: the procurement or supplies, 
services, and constru.ction, entered into by this ( ) attar the e!!ective 
date ot this Ordinance unless the parties agree to its application to contracts 
entered into priaz: to the et.fectiv. date. It llhall apply to ever.r expenditure 
o£ public i'unds irrespective or their source. Nothing in this. Ordi:lance shall 
prevent any ( ) department or agency .f'rom complyiilg with the terms and 
conditions o£ any grant, gi!'t a:: bequest which are otherwise consistent with 
law. 

l-103 Speci£ic Repealer. 
.-· 

!his Ordinance repeals all previously issed Ordinances, nules or 
Regulations pertaining to public procurement tor thiS ( ). · 

l-104 Et!ective Date. 

!his Ordinance shall become e!'f'ective .at 12:01 A.f·t. on--------

--------• 1982 •. 

· Part ll - Derini tions o£ Terms Used in this Ordinance 

l-201 De!initions. 

(l) :Business. JzJy corporation, partnership, individual, sole 
proprietorship, joint stock compaey-, joint venture, or any other private leeaJ. 
entity. .. 

(2) Change Order (unilateral). A written order signed and unilaterally 
issued by the Director o£ ?roc::urement, directing the contractaz: to make 
~s which the •Cila:l(es• clauae or the contract authorizes the Director o£ 
Procurement to order without the consent o! the contractor. 

(3) Constru.ction. !he process o£ building, altering, repairi.nc, 
improving, or demolishing any public stru.cture or buildi.nc, or other public 
improvements o! any kind to any public real property. It does not include the · 
routine operation, routine repair, or routine maintenance o! existinG' st.."""lctures, 
build.in.,.""'' or real property. 



(4) Contn.ct. All types ( ) agreements, rega.rdiess of ~t they 
ma:r be called, for the procurement of su.pplies, services, or construction. 

(5) Contn.ct l·!odification. ~written alteration in specifications, 
delivery poUlt, rate of delivery, period of rerforma.nce, price, quantity, or 
other proVisions of azq contn.ct accomplished b)" mutual action of the parties 
to the contn.ct. · -· 

(6) Contn.ctor. .Any person having a contn.ct with the ( . ). 

(7) ~· Recorded info=ation, regardless of form or characteristic. 

(e) R!Z:!· Days shall mean calendar days. 

(9) Director of Procurement. The person holding the position created 
in Section 2-201 (Establ:l..sl:lment, Appointment, and Tenure), as the head of the 
central procurement -otrice of the ( ). 

. . . 
{10) Desisnee. A duly authorized representative of a person holding 

a superior position. 

{ll) mu-cloyee. An individual drawing a sal.uy from this ( ), 
whether elected or not, and ~ noncompensated individual performing personal 
services for the ( . ). 

{12) Governmental :Body. Art¥ depUtment 0~ aeency of this ( ) • -

{13) Grant. The fU%nishi.ng of assistance, whether financial" or otherwise, 
to a:ay person to support a program authorized by law. It does not i."lClude a.n 
award whose primary purpose is to procure an end product, whether in the form of 
supplies, services, or construction; a contract resultinc from such a.n award is 
not a e:ra.nt but a pro=ement contract. 

{14) !·!ax. Denotes the permissift. 

{15) Person. .Any business, indiVidual, union, committee, club, other 
organization, or ,;roup of individuals. 

(16) Procurement. ~. parchasing, rentinc, lea.sizlc, or otherwise 
acquirim,r ~ supplies, sernces, or construction. It also includes a.ll !Untior.s 
that pertain to the obtaining of ~ suppl,-, service, or conDtru.ction, including 
description of requirements, selection 3nd solicitation of sources, ~paration 
and award of coritn.ct, and all phases of contn.ct administration. · • 

{17) Procurement Ofticer. A:a:r person duly authorized to ent~r into and 
administer contracts a.nd JD&ll:e written determinations with respect thereto. The 
term also includes an authorized representative actinjo within the limits of 
authority. 

{16) Regulation. A statement having general or particular applicability 
and tutp.re effect, des~ to implement, interpret, or prescribe law or policy, 
or describing organization, procedure, or practice requirements, which has been 
prolllul,_."&ted ill accordance with existing procedure. 



(19) Service. The furnishing of labor, time, or effort by a contractor, 
not involti~ the deliver,r of a specific end product other than reports which 
are merely incidental to the required peri'o:rma.nce. This te:m shall not include 
employment ag~:eements or collective 'bll:t'ga.ining agreements. 

(20) Shall. Denotes the imperative. 

(21) 3u'D'Dlies. All property including but not limited to equipment, 
materials, printing, insuranc:e, inf'o=ation technolOQ" equipment and software 
packaces, and leases of real property, eXcluding land or a pe=ent interest 
in la.nd. 

(22) 1Jsi¥ wncr. ArrT gove:rnment&l bod:r of this ( ) which utilizes 
a.n;y supplies, services, or constructi.on procured lmder this Ordinalce. 

Part C - Compliance with State am Federal Requirements 

l-301 Publi.c Access to Procurement In!'omation. . 
Procurement info=ation shall be a public record to the extent required by 

Chapter 3 of l'itle 30 (The Freedom of In!'omation Act), South Carolina Code of 
Laws, 1976, with the exception that c0111111ercial or financial inf'.o=atiori obtained 
in response to a 'Request for Proposals• which is privile~ and confidential 
not 'be disclosed. . . 
·l-302 Cocpliance with Federal Requirements. 

\>'here a procurement involves the expenditure of federal assistance or 
contract f'tulds, the Director of Procurement shall comply with such federal law 
am authorized regulations which are manrlatoril:r applicable and which are not 
presently renected in this Ordi.na:lce. 

l-303 Standards of Conduct. 

In all actions involving the procu..-ement of supplies, services, or 
construction for this ( ), the provisions of Chapter l; of Title 8 
(::ltate l::thics Act), South Carolina Code ot Laws, 1976, shall be complied 
with. 



Part A- Director o! Procunment 

2-101 Establishment, Appointment, and Tenare. 

(1) Establishment or the Position o! Director o! ~ocurement.- There is 
hereby created the position o! Director o! Procurement, who shall be the ( 
principal public procurement o!!icial. 'l'he Director o! Procunment shall report 
to the -( ). 

(2) Atltlointment. 'l'he ( j shall appoint the Director 
o! Procunment. The Director o! Procurement shall have a ll1ini.mwn o! s.even (7) 
years experience, at least !iva (5) years o! ·.rhich shall have been in public 
procurement within ten (10) years precedine the date o£ appointment. 

(;) Tenure. The Director o! Procurement shall be a fUll-time public 
employee o! the ( ), and ma.y be removed !rom o!!ice onl:r upon a showing 
or just cau:se. 

2-102 Authority and Du't'ies 

(1) ~incitl&l Pu.blic Procurelllent O!!icial. The Director of Procurement 
shall serve as the principal pu_blic procurement o!!icial of the ( ) , and 
shall be responsible for the procurement or supplies• services, and cqnstrw:t'ion 
in acco:rd.ance with this Ord,inance, as well as the management and disposal o! 

.supplies. · 

(2) 
ment shall: 

"; 

Duties. In accordance with this Ordinance, the Director or P=ocure-

(a) procure or superri.ae the procurement o! all supplies, se::-vices, 

(b) 

{c) 

{d) 

and construction needed by the ( ) ; 

exercise general supervision and control over all inventories 
and supplies belonging to the ( . ·); 

sell, trade, or otherwise dispose or surplus supplies belonginc 
to the ( ), and 

establish and maintain prognms tor the inspection, testing, .. 
and acceptance or supplies, services, and construction. · 

(;) Open.tional ~ocedures. Consistent with this Ordinance, the 
Director o! Procurement shall adopt open.tional procedures relating to the 
execution or his duties. 

2-103 Delecation or Authority ll:r the Director or Procurement 

The Director or Procurement may delegate authority. to designees o! the 
O!!ice o! the Director o! ~ocurement. 



Part l! - Orga:niza.tion o! Pa.blic Procurement 

2-201 centralization o! Procurement Authority. 

E:tcept as otherdse provided in this Part, the authority relating to 
the procurement ot supplies, aervices, and construction is hereby vested in 
the Director o! Procurement as provided in this Ordinance. 

2-202 Authority to Cont:r:act !or Certain Services. 

(1) Ceneral Authority. For the purposes ot procuring professional 
services nor:ally obtained on a tee baais, e.g., cler~, plr.fSicians, or 
dentists, those departments utilizing such services may contract on their 
own behal.i" tor such services in acc0%dance vith this Ordinance. 

(2) Contracts !or Legal Services. No contract for the services or 
legal counsel may 'be awarded vi thout the approval ot ( ) • 

2-203 Exemptions. 

The following supplies and services need not be procured throu,ozh the 
O!!ice ot the Director ot Procurement, but shall nevertheless be procured by 
the appropriate department subject to the requirements or this Ordinallce: 

(a) works or art for muaeum ·and pub~ic display; 

: (b) published books, mapa, period.icals, and technical pamphlets; and 

(c) postage stamps and postal tees. 

Parte-( ·) Procurement Regulations 

) Procurement Regulations • 
.. 

. The Director o! Procurement shall :promulgate regulations pertaining to 
procurement by the (County). The Director or Procurement shall not delegate 
his authority to promulgate such regulations. 1io regulation shall clwlge aey 
c0111111itment, ri8ht, or obliption o! the ( ) or o! a contractor under a 
contract in exiStence on the etrective da:te ot such regulation. 

Part D - Coordination, 'rra1ning, and Eliucation 

2-401 Collection or Data Concerning Public Procurement. 

The Director or Procurement shall cooperate vith ( •) Auditors in 
the preparation of statistical data concerning the procurement, ~· and 
disposition o! all supplies, services, and construction, and employ such ta.ined 
personnel as ma7 be necess1U7 to carry out this function. All using departments 
shall turnish such reports as the Director or Procurement may require concerning 
usage, needs, and stocks on hand, and the Director or Procurement shall have 
mthority to prescribe forms to be used by the using departments in requisitioning, 
ordering, and reporting or supplies, services, and construction. 



2-402 :proc=ement Advisory Crollps. 

The Director or Proe=ement may appoint Procurement Advisory Groups to 
assist with respect to specifications or procurement in spec!itic uea.s, and with 
respect to azr:r othe: matters within the authority or the Director or Proc~ement. 

2-403 Proeurement Training. . . . 
The Director ot Proeurement ahall establish and maintain a procurement 

training pros:z:am tor procurement personnel or the Ortice o£ the Director or 
Proeure~:~ent. 

Part E - Duties o£ the ( ) AttorneY' 

2-501 Duties o£ the (counv) Attorney. 

The ( ) Attorney, or such officer as the ( ) Attorney may 
desi,.<>na.te, shall se:ve as legal counsel and provide necessary lesaJ, services 
to the Director of Proc=ement. 



ARTICLE 3 - SOURCE SELECTION AliD CONrllCT FOBMATION 

Part A - De!'ini tioDII 

~101 Definitions of 'rer.lla Used in this Article. 

· (1) Cost-Reimbursement Contract. A contract under which a contractor 
is reimbursed. for costs which are allowable and allocable in accordance with 
the contract te:ms and the provisions or this Ordinance, and a !'ee, i!' azq. 

(2) Established Catalo!!Ue Price. The price inclUded in a catalogue, 
price list, schedule, or other form that: 

(a) 

(b) 

(c) 

is regularly maintained by a llla.llU!'acturer or contractor; 

is either published. or otherwise available for inspection 
by customers; and 

States prices at which sales are =ently or were last made 
to a signilicant rmmber or a.ey cate50r,- or buyers 0r buyers 
constituting the general buy-ing public !'or the supplies or 
services involved.. 

(3) L~tation !'or !ids~ .&.ll documents, Whether attached or incorporated 
by- referance,. utilized. for solj,citing; bids. · · 

(4) Purchase Des=i'Dtion. The words used. in a solicitation to describe 
the supplies, services, or construction to be purchased, and includes specifications 
attached to, or made a part of, the solicit&tion. 

(5) Reg_uest !or Pro'DOsals. .&.ll documents Whether attached or incorpo­
rated by reference, utilized. for soliciting proposals. 

(6) Res-oonsible Mdder or Offeror. ·.a. person who has the capability in 
all respects to perfor.n fully the contract requirements, and the inteerity and 
::-eliabili ty which will assure guod fai tb performance. · 

(7) Res-oonsive Mdder. J. person who has submitted a bid which conforms 
in all material respects to the Invit&tion. for :Bida. 

Part :B - f~ethcda of Soarce Selection 

3-201 Methods or Soarce Selection 

Unless otherwise required by law, all ( ) contr.i.cts shall be awarded 
by competitive sealed bidding, pursuant to Section 3-202 (Competitive Sealed 
l!idding), except as provided in: 



. -

(a) Section 3-203 (Competitive Sealed Proposals); 

(b) Section 3-204 (Small Pu=hases); 

(c) · S~tion 3-205 (Sole S=ce Procurement);· 

(d) Section 3-206 (:Emergency Procurtaen:t); or 

(e) Section 5-501 (A.rchitect-~eer and Land Surveying Services). 

3-202 Competitive Sealed »'dding. 

{l) Conditions for Use. Contracts shall be awarded by competitive 
sealed bidding except as otherwise provided in Section 3-201 (Methods or Source 
Selection). . 

(2) Invitation for Bids. An .Invitation for »ids shall be issued and 
shall include a parcbaae descrl.ption, and all contractual tems and condi tiona 
appli=ble to the procurement. 

. (3) Public notice. Pllblic notice: or the Invitation for »iflj shall be 
given not less than seven (7) days prior to the da.ta set torth tb~rein tor the 
openinc o£ bids. Such notice III&Y" include p!lblication in a newspaper o£ ~neral 
circulation a reasonable _time prior to bid opening. . . 

(4) Did 0-oening. Bids &hall be ·o~~ Pllbliclr in the. pre,sence of .one . ; 
or more witnesses at the tillle and place dits18nated in the Invitation ror Bids • 
'l'he amount or· each bid, and Such other relevant intomation as may be speciffed 

• ·by regulation, together 1olith the ll8llle o£ each bidder shall be recorded; the 
record and each bid shall be open to the public inspection attar award. 

(5) Bid Acceptance and Bid Evaluation. Bids ahal.l be unconditionally 
accepted without alteration or correction, except as authorized in this 
Ord!..nance. Bids shall be evalua.tad baaed on the requirements set forth in the 
Invitation tor llids, which may incmde criteria to determine acceptability 
well as inspection, teat~. qua.lity, worlcmansllip, delivery, and suitability 
for a particular pa.rpoae. !hose criter:k that will &fleet the bid price and 
be considered in evaluation tor a~ shall be objectively measurable, such as 
discoonts, transportation coats, and total or lite cycle coats. The Invitation 
tor :aids shall set forth the nal.ua.tion criteria to be used. No criteria may 
be used in bid evaluation that ue not set torth in the ~vitation tor llids. 

(6) Correction or Withdrawal o£ Bids; Cancellation o£ Awards. Correa-:.· 
tions cr withdrawal or inadvertently arroneOWl bids before cr a.fter award, or 
cancellation of awards or contracts baaed on such bid mistakes, may be pemitted 
where appropriate. .Uter bid ope~ :no c:ha.nps in bid prices cr other 
provisions" of bids prejudicial to the interest or the ( ) or r:Ur 
competition shall be permitted. E:tcept as other.tiae provided by re::uJ.ation, all 
decisions to pemit the correction or withdrawal o£ bids, or to cancel awards 
or contracts based on bid mistakes, ahal.l be supported by a written d~temina­
tion lll&de by the Director o£ Procurement. 



(7) Award. The contract 8hall be awa=ded with reasonable promptness 
b)" written notice to the lowest responsible and responsive bidder whose bid meets 
the requirements aDi criteria set forth in the Invitation !or :Bids. In the event 
all bids tor a construction project exceed available fwlda as certitied by' the 
t.illcal of!icer, and the low responsive am responsible bid does not exceed such 
.t'lmds by' man tbat tive (5) percent, the Director or Procurement ill authorized 
in situations where time or econcllllic co!lllideratio!lll preclude nsolicitation or 
vo:k or a reduced scope to negotiate an adjust:Cient in the bid price, including 
cbazlses in the bid requirements, with the low. responsive am responsible bidder, 

· in order tci bring the bid vi thin the amoant or available .t'lmds. 

(a) Multi-ste"D Sealed :Biddi¥. When it is considered impractical to 
initially prepare a parehase· description to support an ava:d based on price, 
an Invitation tor :BidS· may be issued requesting the submission or unpriced 
otters to be followed b)" an Invitation tor l3ids limited to those bidders whose 
otters have been qualified UDder the criteria set forth in the first solicitation. 

3-20, Competitive Sealed Proposals. 

( 1) Condi tiona tor Use. When the Director of Procurement determines 
in writing that the use or competitive sealed bidding is either not. practicable 
.or not advantageous to the ( ), a contract may be entered into b)" com~titive 
sealed proposals. · 

(2) Request tor Proposals. Proposals shall be solicited 'throueh a 
Request tor Proposals. . . · · . 

(3) Public Notice.· Public· notice ot ·the .R~uest tor Proposals sl~ll be 
given in the same manner as provided in Section 3-202(3) (Competitive Sealed 
:Bidding, Public Notice). · · 

(4) Pro'DOsal O"Dening. Proposals shall be pu.blicl:y opened and onl:y the 
names or the oi'i'erors discloaed at the proposal opening. Contents of competing 
orterars shall not be disclosed during the process or negotiation. Proposals 
shall be open tor pllblic inspection atter contract awa=d. Proprietar,r or 
confidential information muked as such in each proposal shall not be disclosed 
without written consent or the arrear. 

{5) Discussion with ReS"Donsible Otterors and Revisions to Pro'DOsals. As 
provided in the Request tor Proposals, discussions may be conducted with 
responsible o!!erors who submit proposals determined to be reasonably susceptible 
or being selected tor a.wa=d tor the purpose or clcitication to assure fUll .. 
understanding ot, and responsiveness to, the solicitation requirements. Oi'.ferors 
shall be accorded fair and equal treatment with respect to an:~ opportunity tor 
discussion &zld.:i:evision or proposals, am such revisions may be permitted atter 
submissions aDi prior to ~ tor the parpoee ot obtaining best and final offers. 
In conducti:lg discussions, the-. shall be no diacloa=e or aey information derived 
trom proposals submitted by' competing orrerar.. 

{6) Evaluation Pactors. The Request tor Proposals shall state the 
evaluation factors in relative order or importance. 



{7) Award. Award shall be made to the responsible o££e:ror whose 
proposal is detel'mined in w:ri ting to be most advantageous to the ( ') 
tald.n&' into consideration the evaluation £actors set £o:rth in the Request 
to:r Proposals. No other £actors or criteria. shall be used in the evaluation. 
'l!he contmct £ile shall contain the basis on Which the awa:d is made. 

~ Small Plz:rch&aes. 

A:rrir procurement not exceedizle the amount established lr,r regulations 
may be made in accordance with small purchase procedures promulgated lr,r the 
Director o£ Procu:rcment, provided, however, that procurement requirements 
shall not be a:rtUicially divided so as to constitute a small purchase 
UDder this Section. 

3-205 Sole SOu:ree Procurement. 

A contract ma;y be awarded £o:r a supply, service, o:r construction item 
without competition when the Director ot Procurement determines in writing 
that there is only one source tor the :required supply, service, or construction 
item • 

. 3-206 Em.e:r::ency Procurement. 

. llotwithstaziding ury other provision o£ this Ordinance, the Director 
o£ Procurement may make o:r authorize others to make eme:reency procurements 
when. there exists a threat to public he~ 1;h, welfare, or sa!'ety under· emc:r::.ency 
conditions, or where n=al daily operations a:re a!'!'.ected; provided that such 
eme:reency procurements shall be made with such competition as is practicable 
under the circumstances. 

3-207 Cancellation ot Invitation £o:r !ids or Requests tor Proposal:::. 

An ·Invitation tor Bids, a Request tor Proposals, or other solicitation 
may be cancelled, o:r azr:r o:r all bids or proposals lillY be :rejected in whole o:r 
in part as may be specUied in the solicitation, when it is in the best interest 
ot the ( ). The reason the:reto:r shall be made part of the contract tile. 

Part C - QualUications am Duties 

3-301 Responsibility ot Bidders am Ot!'erors. 

(1) Detnmination ot Non:resllonsibility. A written determination o! 
non:responsibility- oi' a bidder o:r ot!ero:r shall be made in acccmiance with 
:regulations p:romulgated lr,r the Director ot Procurement. The unreasonable 
tailu:re ot & bidder or otte:ro:r to prowpUy supply information in connection 
with an :L..qui:r7 With respect to :responsibility- lillY be srounlis tor a determi­
nation ot non:responsibility- with :respect to such bidder o:r o!'!'ero:r • 

..... 
3-302 Prequali£ication ot Supplies. 

P:rospectin suppliers may be pr.equalUied !o:r particular types of 3Upplies, 
services, and construction. Solicitation mailing lists o!' potential contractors 
shall include but shall not be limited to such p:requali£ied suppliers. 



3-303 Cost or Price Data. 

(1) Required Submissions Relating to the Award ot Contn.cts. A prospec­
tive contn.ctcr sball submit cost or pricing data when the contract is expected 
to exceed (~100,000) and 1s to be awarded under Section 3-203 (Competitive 
Sealed Proposals), Section 3-205 {Sole Source Prc=ement), or Section 5-501 
(.Archi tect-Ecgi.aeer and Land SurftTing Services). 

(2) Excel)tions. 'rhe sul:misaion or coat or pricing data relating to the 
awa:d or a contn.ct is not required whera: 

(a} 

(b) 

(c) 

-

the contract price is. baaed on adequate price competition; 

the contract price is set by law or regulation; or 

it is determined in writing by the Director o! Procurement that 
the nqui..-emente o! Section 3-302(1) may be waived, and the 
determi::lation eta tea the reasons tor such waiver. . ' . 

(3) Required Sub:nissions Relating to Chang! Orders or Contract lfodifications. 
A contractor shall submit cost or pricing data prior to. the pricing 

of !Ill;( c:hazlge order or contract modii"ication, including adjustments to contracts 
awarded by Competitive sealed :Bidding, whether or not cost or pricing data were 
required in connection with the initial pricing of the contract, wh'n the 
modii"ication involves aggregate increases or aggregate decreases in costs plus . 

. applicable protits that -ue expected to exceed ($100,000"). 

(4) · Exceptions. The sublllii;sion or coat cr. Pricing data relating to "!;he 
pricing or a ci:la.nge order or contract modi!ication is not required where: 

{a) 

(b) 

=elated. and sepazoately priced adjustments tor which cost or 
pricing data would not be required a:-e consolidated tor 
ecimin1stra.tive cotzvenience; or 

it is determined in writing by the Director of Procurement that 
the requirementa of Section 3-302(3) -:r be -ived, and the 
determi::lation states the reason tor INch waiver. 

(5) Certii"ication Required. A contractor, actual or prospective, :required 
to submit cost or pricing data in accordance with this Section, shall certify that, 
to the beat or its knowledp and belief, the coat or pricine data subnlitted was 
accurate, complete, and current u or a ~mtually apecii"ied date prier to the 
·award of the contra.ct or the pricing ol the c.'wlge order or contract moditica'l:ion. 

(6} Price Adjustment Provision Required. AnT con~t awarded, change 
order, or contract modii"ication under which submission and certification or cost 
or pricing data are required shall contain a provision stating that the price to 
the ( ), including profit or tee, shall be adjusted to exclude arr:r . 
aigni!icant suma by which the { } linda that such price was increased 
because the contractor-turnished cost or pricing data was inaccurate, incomplete, 
or not cw:rent as the d.a":e agreed upon between the ( ) and the con"l:n.ctor. 

. . 



Part D - T7Pes of Contracts 

~1 Types of Contracts. 

Subject to the lim1 tations of this Section, a;ey type of contnct which 
will promote the beat interest of the ( ·) may be used; provided that the 
use of a cost-plu.-a.-;Percen~f<ost contnct is prohibited. A cost-reimburse­
ment contnct may be uaed only when a deter.Dina.tion 'by the Director of Procure­
ment is made in writing that such contract is likely to be less costly to the 
( ) than a;ey other type or that it is illlpracticable to obtain the supplies, 
services, or const:'uction required except under such a cont:act. 

3-402 Mnl ti-Te:m Cont:acts. 

( 1) Speci!'ied Period. A contract tor supplies or services may be 
entered into far a period of time not to exceed five (5) years, provided the 
tum of the contract and the conditions of ren11wal or extension, i!' any, are 
included in the solicitation and i'ands are available !.or the first fiscal period 
at the til:le of contncting. Payment and per.tormance obliga.tions for succeeding 
fiscal periods shall be subject to the ava.ilabllity aZld appropriation of .t\mds 
therefor. 

(2) Dete:mination Prior to TJ'se. Prior to the utiliution of a multi­
te:m contract, it shall be dete:mined in writing: 

(a) 

(b) 

that estimated req~ements cover the period of the· contract 
and are reasona.bly ·!i:m am continuing; and 

that such a cont:act will serve the best interest of the 
( ~ by encouraging ef.tective competition or otherwise 
promoting econOIIIies in ( ) procll:relllent. 

(3) Cancellation Due to Unavailabllity ot Funds in Succeedi.n?, Fiscal 
Periods. All malti-te:m contracts sball contain a clause stating 

that when f'wlds are not appropriated or otherwise made available to support 
continuation of per.tcmuance in a subsequent fiscal period, the cont:act shall 
be cancelled. 

Part E - Inspection o! Plazrt and A-pdi t of Records 

. 3-501 Right to Inspect Plant. 

'.l!le ( ·) may, at reasonable times, inspect the put ot the plant or 
place of business o! a contractor or any subcontractor which is related to the 
per:f'ormance of' a;ey contract awarded or to be awarded by ·the ( ) • 

3-502 Right to Audit Records. 

(1) Audit o! Cost or Pricing Data. !he ( · ) may, at reasonable times 
and places, audit the boola alll1 records of any person who has submitted cost qr 
pricinc data pursuant to Section 3-303 (Cost or Pricing Data) to the extent 
that such boola and records relate to such cost or pricing data. Arr7 person 
who receives &: contract, ~ order, or contract modi!'ication !or which cost 
or pricing data is required, shall maintain such books alld records that relate 
to such cost or pricing data tor tbree (3) years £1'0111 the date of tinal P&yment 
under_ the contract, unless a shorter period is otherwise ;w.thorized in writi.nc. 



(2) Contract Audit. The ( ·) shall be entitled to audit the books 
am records o£ a contractor or subcontractor under any negotiated contract or 
subcontract other than a firm fixed-price contract to the extent that such 
books am recorda relate to the performance o£ such contract or subcontract. 
Such books am records shall be maintained by the contractor tor a period o:r 
tbree (3) years f'rom the date o:r final payment under the prime contract am by 
the subcontractor for a period o! tbree (3). years from the date o:r final payment · 
under the subcontract, UZiless a shorte:" period 1s othervise authorized in 
writinG'. 

Part F - Reports am Records 

3-601 Reporting o:r Anticompetitive Practices. 

i;lhen tor any reason collusion or other anticompetitive practices are 
suspected a.moog any bidder or otterors 1 a notice ot the relevant !acts shall 
be transmitted to the ( ) Attorney~ 

3-602 Procurement Records. 

(1) contract File. All determinations am ·other written recordc 
pertaining to the solicitation, award, or performance o:r a contract shall be 
maintained in a contract .file by the Director o:r Procurement• 

. (2) Retention o:r Procurement Records. All procu;rement records .shall be 
retained and disposed of in accordance with records retention guidelines and 
schedules approved by ·the ( ) • It· a contract is being funded in whole or 
in part by assistance !rom a ?ederal agency, then all procurement records 
pertaining to that contract shall be maintained tor three (3) :rears !rom the 
closeout date o! the assistance agreement or the .final disposition o! any 
controversy arising out o! the assistance ~ement. 



Parl-A- De!initiona 

4-101 De!initions o! .Terms treed in this Article. 

( 1) Speci!ication. J.rri deecription o! the physical or functional. 
characteristics, or o! the na~ o! a eupply, service, or construction item. 
It may include a description o! a:rry requirement !or inspection, testing, or 
pre_pa.ring a supply, service, or construction item !or delivery. 

Parl ll - Speci!icationa 

4-201 Duties o! the Director o! Procurement. 

The Director o! Procurement may prepare and issue speci!ications !or 
eupplies, services, and construction required by the ( ). The Director 
o! Procurement may obtain expert advice a.nd assistance from personnel or trsing 
J.cencies in the development o! epeci!ications and may delesate ~o a trs~ 
·~ncy the &Uthority to prepare its own speci!ications. 

4-202 ~empted Itema. 

Speci!ications !or supplies, services, or construction itecs exempted 
.in Section 2~303 (~emptiona). maY ~ prepared by the Us-ing Ager.ey in accordance 
with the provisions o! this Article. · 

4-203 ff.aximWII Practicable Competition. 

All speci!ications shall be dra!ted so as to promote overall economy 
!or the purpose intended and anc~ maximum free and open competition in 
satis!ying the ( ) needs, and ·shall not be IUiduly restrictive. 



AltT!CLE 5 - PROctm»>ENl' OF CONSTRUCTION 
Jli.CHii'&."'! - EICINEE:B. AND LA.ND SllR~ SERVICES 

5-101 De£initions_ o£ Te:ms 'O'sed in this_ Article.-

(1) Architeet-En5iJleer ani Land Suryefl..ng Serrtces. Those 
pra£essional services Within the scope o! the practice o! architecture, 
pro£essional en..,""illeering, or land l!IIU'VeT.ing• 

PC"t :S - Ma:~agement o£ CoMt%'uction Cont:acting 

5-201 nesnonsibllity £or Selection or f·!ethod o£ construction Contract 
Hs.~ment. 

'rile )shall have discretion to select the 
appropriate method o! const:uction contractinc IIW'l&gement £or a partieu.lar 
prOject. In deteX'lllinin€ which aaethod to uae, the · ) 
ah&ll considPr the ( ) requirements, its resources, and the potential 

· contractors capabilities. 'rile )shall execute and 
include.in the .contract i"ile a written statement aettinc forth the facts which 
led to the selection o£ a particular method or cons~etion contracting 
~Qen~ for-each project. · -

5-202 Contract Administration. 

The )shall maintain a contract administration 
system desiened to inSure that a contractor is per£ormizlc in accordance With 
the solicitation 'Wllier which the contrae.t was awarded, and the terms and 
conditions or the contract. · 

PC"t c - :Bonds 

5-301 :Bid se=iv. 

(1) !eoui...-ement £or :Bid Security. :Bid se=itT shall be required 
£or ~ competitive sealed bidding £or construction contracts when the price 
is estima.ted by the Director o£ Proc=eaaent to exceed (S10,000). 'Bid sccuriv· 
shall be a borxl pravided•ey a sw:oev compa.ny authorized to do business in this 
State, or the equivalent in cash, or otherWise supplied in a £om satisfactory 
to the (counv). Nothi:lg herein prevents the requirement o£ ::uch bonds on 
construction contracts under (S10,000) when the circumstances ~t. 

(2) .AIIIount o£.13id Security. :Bid security shall be .in an amprmt equal 
to at least (5%) o! the amount o£ the bid. 

(3) !ejeetion o£ :Bid £or Noncompliance -.r.. th 13id Security ~eou•,.ement::. 
~/hen the InVitation £or :Bids reqltires securiv, noncompliance requires 

that the bid be rejected. 



(4) Withdrawal or' !ids. After the bids are opened, they shall be 
irrevocable for the period specified in the Invitation !or Dids, except a.s 
provided in Section 3-202(6) (Competitive Sealed !idding, Correction or 
':lithdra.wal o! l3ids; Cancellation o! Awards). U a bidder is permitted to 
vi thdra.w its bid before awa:z:d, no action shall be had aga.inat the bidder or 
the bid security. 

5-302 Contract Peri'ormance IUld Payment :Bozxla. 

( 1) Recuired Amounts. 'When a construction contract is awarded in 
excess of (S25,000), the following bonds or se=ity shall be delivered to 
the (County) sm shall become binding on th~ parties upon the execution o! 
the contract: 

(a.) a performance bond satisfactory to the ( ), executed 
111 a suretr company authorized to do business in this State 
or otherwise secured in a. manner satisfactory to the (Countr), 
in an amount equal to 1~ of the price apeci!ied in the 
contract; and 

(b) a paj'1!1ent bond satisfactory to the ( ), executed by 
& &ur!''t7 compaey- authorized to do business in this State or 
othervise secured in a manner satisfactory to the ( ) , 
!or the protection ot all persons ,supplying ·la.bor and 

. materials to the contractor or its subcontractors !or the 
per.f'or::ance o! the work provided for in the contract. :.The 
bond shall· be. in ·an· amount equal to 1~ o! the price 
specified in the contract. • 

(2) Reduction of :Bond Aznounts. The Director o! Pro=ement is 
authorized to reduce the amount of performance a.nd payment bonds to (5~) 
ot the contract price for each bond, when it baa been determined in writing 
such reduction ill necessary or wa=anted. 

( 3) Authority to Require Addi tior.al. 'Bonds. Nothi.ng in this Section 
shall be construed to limi.t the authority o! the ( / to require a 
per.fo:mance bond or other se=ity in addition to those bonds, or in 
circumStances other than specified in SUbsection ( 1) ot this Section. · 

(4) SUits on Payment Bonds - RiJ:mt to Institute. Every person who has 
f'urnished labor or materials to the contractor or its subcontractors for the 
vork provided in the contract, in respect ot which a payment bond is tarnished ._ 
under this Section, and who has not been paid in 1'IUl. therefor before the 
e::r:piration of & period of nine'tr (90) days alter the day on which the last of 
the labor was done or performed by such person or material was f'urnished or 
supplied by such person tor which such ol•im is mile, shall have the riGht to 
1111e on the ~ent bond tor the amoant, or ·the ba.hnce thereof, unpaid at the 
time ot institution of such suit and to proeecu~e said action for the swn or 
sums justly due such person; provided, however, that azt3 person having a dire~t . 
contractual relationship with a subcontractor of .the contractor, but no · 
contractual relationship express or implied vi th the contractor furnishing said 
pa:yl:!ent bond, shall have a right ot action upon th£ payment bond upon giving 
written notice to the contractor within ninety (90) da7s from the date on whic.'l 



such person did or performed the last o£ the labor or fa=isbed or supplied 
the last or material upon which such clailll is made, stating vith substantial 
ac=a.cy the amount claimed a.nd the name or the pariy' to whom the material 
was fa=ished or supplied or !or whom the labor was done or performed. Such 
notice shall be personally served or served by'. mailing the same by registered 
or ce!rti!ied r:m.U, pos'ta€8 prepaid, in an envelope addressed to the contractor 
at ur:r place the contractor maintain& an o!tice or colliucts its bwliness. 

(5) SUits on Payment l!onds - \ihere azid ~lhen Brow!ht• Ever,. wit 
instituted upon a. payment bond sh&ii be brought in a. court or competent 
juri.:ldiction for the ( ·), but no such suit shall be commenced after the 
expiration o£ one yea::: after the day on which the last or the labor was 
perro=ed or material was supplied by the person bringinc suit. The obli,~ 
named in the bond need not be joined a.a a. pa:::ty in such suit. 

· 5-303 Dond Forms and Copies. 

( 1) l!ond Forms. The Director or Procure'!lent shall prollllll,_;-.r.te by 
reeulation the fo= oi bollis required by this Part. . 

(2) Certified Co"Dies or Bellis. A:tr:r person may request a.nd obtain from 
the ( ) a certified copy of' a. bond upon payment or the cost or reproduction 
or the bond and pos~, i! ur:r. A certified copy or a. bond shall be prima 
facie evidence o£ t.~e contents, executio~, and i!elive%7 or the orieinal. 

. . 
Part D - Construction Contract Clauses a.nd Fiscal Responsibility . . 

5-401 Contract· Clauses and Their Administrati9n. 

(1) Contract Clauses. All contracts !or supplies, services, and 
construction shall include provisions necessary to define the responsibilities 
and r~onts of the parties to the contraCt. The Director or '!"rocurement may . 
issue clauses appropriate !or supply, service, or construction contra.cu, 
alidressing a.t least the following liubjecta: 

(a.) the unilateral ri&ht or the ( ·) to order in vritinc 
cha.zlses in the work within the scope or the contract; 

(b) the unilateral rieht of tile ( ) to order in vritincr 
tempora:)" stoppage or the vork or delaying pe:rr=ce 
that does not altar the scope or the contract; 

(c) w:riations oc=ing between estimated quantities or vo:rk 
in a. contract a.nd actual quanti ties; 

(ci) defective pricing; 

(e) liquidated dalzqes; 

(r) speci!ied excuses tor delay or non:;:erformance; 

(~) termination or the contract ro:r default; 

(h) ter.nin&tion or the contract in whole or in part .f'o:r the 
convenience or the ( ); 



(i) 

(j) 

suspension of work on a construction project ordered qy 
the ( ); am 

site conditions differing from those indicated in the 
contract, or ordinarily encountered, except that 
differing site conditions clauses need not be included 
in ·a cont:act: 

(1) when the contract iS negotiated; 

(11) when the contract" provides the site or desiGn; or 

(iii) when the parties have othervise ;aereed with respect 
to the risk of differing site conditions. 

(2) Price Adjustments. 

(a) Adjustments in price resulting from the use of contract 
clauses required in Subsection ( 1 ) ·of this Section shall 
be compu.ted in one or more of the following ways: 

(i) qy agreement on a ti%ed price adjustlllent be'rore 

(11) 

CCIII!IIencement of tb'J perti:lent pe:r!'or.nance or as soon 
thereatter as practicable; 

b:r ·unit 'prices specified in the cont:ract or sub~equently 
agreed upon; · 

.•. (iii) · b:r the cost attributable to the events or .situations 
under such clauses with a.djustlllent of pro!i t or fee, 
all as specified in the contract or subsequently 
a.greed upon; 

(iv) 

(v) 

in such other manner ·as the contracUnc p:l.rties may 
mu.tuall,- acne; or . 

in the absence of' agreement by the parties, by unilateral 
detemination b,- the ( )· or the reasonable costs 
allocable, e1 ther directl,- or indirectly, to the events 
or situations under such clauses as accounted ·for in 
accordance with ganerall,- accepted accounting principles, 
and with adjustment of profit or tee, as appropriate, 
and subject to the provisions of Article 7 (Leeal and . 
Contractual Remedies). 

(b) A contractor shall be required to subclit cost. or pricing 
data if' azry adjustment in contract price is subject to the 
provisions ot Section 3-303 (Cost or Prici.nc nata). 



(3) Standard Clauses and Their Modification. The Director of 
Procurement may- establish standa=d contract clauses for use in ( ·) 
contracts. If the Director or Procurement establishes ~ standard clauses 
addressing the mbjects sat forth in SUbsection ( 1 ) of this Section, nch 
clauses r:ay be varied proTi.ded that IZ!'f variations are au:pported by a 
written determination that states the circumstances justi.f'ying such variations, 
am proVided that notice or IZ!'f SUCh material variation be stated in the 
Invitation tor 31da or Request tor Proposala. 

5-402 FiScal ResponsibilltT. 

Eve:ey contract mod.i.f'ication, change order, or contract price adjustment 
under a constrw:tion contract with .the (counv) in excess or ($100,000) shall 
be ::ubjcct to prior approval by the ( ) after rcccivine a 
re!,)Ort from the fiscal o££icer or the ( ) as to the e££ect of the contract 
modification, change order, or contract price adjustment on the total project 
buli,."'et or the total contract budget. 

5-501 Public Announcement a:cd Sele.ction Process. 

0 (1) Public Allnouncement. It is the policy or the. ( ) to publicly 
announce all requirements tor azochi tect-e~er and land surveying ·services 
and to neaotia te · such· contracts on the basis or demonstrated competence and 
qualification at fair and reasonable prices. In the procUrement or archi teet- . 
e:!l{.rineer and· land -surveying services, the D.ir;ector or Procurement shall request 
tir.:ls to submit & statement or qualifications am performance data. 

(2) Selection Process. The Director.or Procurement and the ( 
=-::--~=~-) shall conduct discussio~ vi th no less than three f.ir:ns._r_e-~-. -:-. 1:-:-. nc­
the contract and shall select tram among them no less than three or the tirms 
deemed most qualified to provide the reqUired services. The selection shall be 
made in order or preference, based on criteria. established and published by the 
Director or Procurement and the · ) • 

(3) lle!!'Otia.tion. ~e Director or Procurement. shall ne,:otiate a contract 
t!ith the highest qualified tim tor architect-engineer or land surYeYin.o:t services 
at a. compensation which is considered to ~ t&ir and reasonable to the 
(County). In lllllking this decision, the Director or Procurement :Jhall take into 
account the established 'Value, the scope, the complexity, a.nd the professional 
nature of the services to be rendered. Should the Director or Procurement be 
unable to negotiate a satisfactor,. contract with the tim considered to be 1110st 
qualified, negotiations with that firm llhal.l be rormall.;r t~ted. The 
Director or !'rocurement llhal.l then undertake r~egotia tiona vi th the second most 
qualified ·rim. Faililll: accord with the second most qualified tim, the 
Director ot Procurement shall formally terminate negotiations. The Director or 
Procurement shall then undertake negotiations with the third most qualified firm. 
Should the Director or Pro=-ent be unable to negotiate a contract wit.'l any of 
the selected fi=s, the Director .or Procurement am the · ) 
shall select additional ri.~ in order or their competence and qUalirica~ions, 
and the Director of P::'ocurer.~ent shall continue neeotia. ticns in 3Ccordance with 
this Zcction until a.n "6reement is reached. The duties cf the nirectcr of 
Procurement and t.'le ) in regards to this Section shall 
not be delegated. 



Part A - :Defini tiona 

6-101 nefinitions of Terms Used in this Article. 

(1) Excess Su~~lies. Any supplies other than expendable :upplies 
havinc a remaining useful life bu.t which· are no longer required by the Using 
Aaency in possession of the supplies. 

(2) ~endable sun~lies. All tangible supplies other than nonexpendable 
supplies. 

{3) ;;one:rnendable Sunnlies. All tangible supplies havinl.r an orir,ina.l 
acquisition cost o£ over (Sl.OO) per unit and a probable useful life o£ more 
than one y-rmr. 

(4) Su~~lies. For the pgrpose o£ this Article, supplies owned b•r the 
(County). 

(5) Surnlus Supnlies. ~ supplies other than expendable :upplies no 
lon,.'"l!r havinc 8Z1if use to the ( ). '!'his includes obsolete SU!'plies, :!Cr:lp 
materi.:llc, ~ none."Cpenda.ble suppJ.ies that have completed thei: useful li!e C'.fCle. 

Part 13- Regulations Required 

6-201 Zupply i·tanaeement Regulations Required. 

'L'he Director o£ Pro=ement shall promulca te re~ tions e;overnin~: 

(a) the ~nt of supplies durinc their entire life cycle; 

(b) the sale, lease, or disposal of surplus supplies by :PUblic auction, 
competitive sealed bidding, or other appropriate method desianated 
by resulation, provided that no ellr(lloy-ee o£ the ownizlc or di::-posing 
a.eency- ahul.l. be entitled to purchase 8Z1if such ~mpplies; and· 

(c) transfer o£ excess supplies. 

Pa..-t c - Proceeds 

6-301 Allocation o! Proceeds tram Sale or Disposal o£ Z~lus :up~lie:~ 

The Director of Procurement shall deposit proceeds from the ~~e, 
lease, or dicposal o£ surplus supplies in the ( ) ceneral fund. 



JIRTICU: 7 - LmAL A!l!l COtll'RAC'l'tl'AL !lEr·lEDIES 

-
P=rt A - Pre-Litigation Resolution of' Controversies 

7-101 Authority to Resolve P:otested Solicitations and Awa.-ds. 

(l) Rizht to 'Protest. Jirr actual or· prospective bidder, of'f'eror, or 
cont:actor who ia agsrieved in co~ection with the solicitation or award of' 
a contract mQY protest to the Director of' Procurement. The protest shall be 
submitted in writi:lg within fourteen (14) days &f'ter such aggrieved person 
lclows or should have known of' the facts giving rise thereto. 

(2) Authority to -:tesolve Protests. The Director of' Procurement sha.ll. 
have a.uthori ty 1 prior to the c0111111encement of' an action in court concerninc the 
controversy, to settle and resolve a protest or an aggrieved bidder, offeror, 
or cont=ctor, actual or prospective, concernizllr the solicit:l.tion or award of 
a co.o:t:ract. 

(;). Decision. If' the pro'test is not resolved by IIIUtual ~ment, 
the Director of Procurement sha.ll. issue a decision in wri ti.-,g within ten (10) 
days. The decision shall: · 

-. 

{a) 

(b) 

state the reasons for the action. taken; and 

inf'om the protestant of' its risbt to administrative review 
as · P:t"Ovided in this Article. 

(4) Notice of' Decision. A copy of' the decision under Subsection (;) of' 
this Section shill be mailed or otherwise .f'arnished immed.i&tel7 to the protestant 
and a:ey other party intervening. 

. (5) Finality of' Decision.. A decision under Subsection (;) of this 
Section shall be final and conclusive, unless fraudulent, or: 

(a) a:ey person adversely &f'fected by the decision appeals a.nmin­
istrativel,- to the Procurement Appeals l!oa::od in accordance with 
this Article. 

7-102 Authority to Debar or SU.peai. 

(l) Authority. After reasonable notice to the per:::on involved and 
reasonable opportunity for that person to be heard, the Director of' 'Procurement, 
after consultation With the ( ) .Attorne,-, shall have authority to debar a. 
person for cause tram consideration tor awa:M or contracts. The debament ::ha.ll 
not be for a period of' more than (three )Oears). The same of'f'icer, after 
consultation with the ( ) .Atto:me,-, shall have authorit,- to suspend a 
person !rom consideration for award of' contracts if' there is probable cause for 
debarment: The suspension shall not be for a period exceeding (three months). · 
The authorit-.r to debar or suspend shall be exercised in accord=ce with reeuJ.ations. 
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(2) Causes for ::·eba.rment or Sus'Dl!nsion. The causes for debarment or 
~pension inclucie the !ollowing: 

(a) conviction for cOIIIIIIission or a criminal offense as an incident 
to obtaining or attempting to obtain a public or pri-te 
contract or subcontract, or in the performance or su.ch 
contract or subcontract; 

·(b) conviction UD:ler State or Federal statutes or embe:zlement, 
theft, forgery-, bribery', falsification or destruction or reco=ds, 
recei~ stolen property, or a:tr¥ other offense indicating a 
lack or business intel;rity or business honesty which =rently, 
seriously, am directly affects responsibility as a ( ) 
contractor; - ·· 

{c) conviction 'llDier State or Federal antit=st statutes arisiJ2g 
out of the submission or bids or proposals; 

{d) violation or contract provisions, as set .f'crth below, o.f' a 
character which is regarded by the Director or T'roeuremr:nt to 
be so serious as to justifY debarment action: 

(e) 

(r) 

(i) deliberate .f'ail=e without eood cnuze to 'P&rform in 
accordance with the specifications or -..rithin the time 
limit provided in the contract; or 

(ii) a recent recom or fail=e to perform or or unsa.tisfactorr 
pez:formance in ·accomllJtce with the terms or one Cll:' more 
contracts; provided that failure to perform 9r unsatisfactory­
performance caused by acts beyond the control or the 
contractor shall not be considered to be a basis for 
debarment. 

art:/ other cause the Director or I'roeurelll:lnl: determines to be ::o 
serious and compelling as ·to affect respon::ibility <U: a ( ) 
contractor, including debarment by another eovernmental entity 
!or cause. 

tor violation or the ethical standards set forth in ::louth ~-olina 
State Ethics Act. 

{3) Decision. The Director of Procurement shall issue a written dec~sion 
within thirty (30) days to debar or suspend. The decision shall: 

(a). state th8 reasons for the action taken; am 

(b) inform the de~ Cll:' suspended perso.n ir.volV1Kl. of its ri.';hts 
to administrative review as !lliOvided in tilis Article. 

(4) ~rotice of necision. A cow of the decision unlier ::lubcection (3) of 
this ~ection shall be mailed or otherwise !Urnished immediately to the debarred 
or suspended person 8Zid azr:! other party intervening. 



(5) Pinalitv or Decision. A decision under SUbsection (3) or this Section 
l::!ml.l be tin::Ll and conclusive, unless fraudulent, or 

(a) the de'ba:ftd or suspended person appeals administratively to the 
Pro=ement Appeals :Board in accordance with this Article. 

7-103 Authority' to Resolve Contract and l!t'each of Contr:J.ct Controvenies. 

(l) AnlicabUit;r. This Section applies to controversies between the 
( Coun't-J) and· a contractor a.nd which arise under, or b;r virtue of, a contract 
between them. This includes without limitation controversies based upon breach 
of contract, lllistake, misrepresentation, or other cause for contract modification 
or rescission. 

(2) Authority• 'l'he Director of Procurement is authorized, prior to 
commencement o! o.n action in a court concerning the controver:~Yi to settle Ol.nd 
recolve a controversy described in Subsection (l) of .this Section. 

(3) Decision. If such a controversy is not resolved b;r mutual ~eement, 
the Director of Procurement shall promptly issue a decision in· vri tine within 
thirty (30) days. The decision shall: 

(a) state the re~on tor the action taken; a.nd 

(b) info:r:m ·the contractor or its r~t to administrative review 
. ~s ·provided in this Article. . . 

(4) !~otice or Decision •. A copy of the decision under S~bsection (3) 
or this Section shall be mailed ar otherwise !=ished U=ediately to the 
contractor. 

(5) Finali~r or Decision. The decision under 3ubsection (3) of this 
Section shall be r::Giai and conclusive, unless fraudulent, or: 

(a) the contractor appeals administratively to the Procurement 
Appeals Board in accordance with this Article. 

(6) Fa.il.Ure to Render Timely Decision. If the Dir&ctor of Procurement 
does not issue the written decision required under Subsection (3) of this 
Section within thirty' (30) days after vrit~en request for a final decicion, or 
within ::uch lancer period u may be agreed upon b;r the parties, then the con­
tractor may proceed as if an adverse decision had been received. 

Part B - Solicitations or Awards in Violation of La~ 

7-201 . Applicability of this Part. 

The provioions of-this Part apply W1ere it is determined administratively, 
or u,on administrative ~ew, that a solicitation or award ot a. contract is in 
violation or la.v. 



7-202 Remedies Prior to an Award. 

If "Drier to award it is detemined that a solicitation or proposed award 
o£ a conu-act is in violation of law, then the solicitation or proposed award 
Ghall be: 

{a) =elled; or 

(b) revised to ctmply With the lll:w• 

1-203 Remedies Alter an Award. 

Ii' ai'ter an award it is detemined that a solicitation or award of 
a contract is violation o£ law, then: 

(a) if the penon awarded the contract has not acted fraudulently 
or in bad f'ai th: 

(i) the contract IIIB.Y' be ratified and a.!timed, provided it is 
detemined that do!Jlt so is in the best interest at the 
c- ); 01' 

(ii) the contract may be terminated a.nd the person a~ed: the 
contract shall be compensated f'or the actual eApenSes 
reasonably incurred under the contract, ,l)lus a reasonable 
profit, prlor 'b:l the termination; .. 

(b) if the person awarded the contract has acted fraudulently or 
in bad !ai th: 

(i) 

(ii) 

the contract may be declared null zd void; or 

the contract III&Y be ratified ami a£fimed 1! ::uch ll.Ction is 
in the best interests of the ( ) , Without prejudice 
to the ( ) ri8ht to auch d.amaces as may be appropriate. 

Part C - Procurement Appeals liO&rd 

7-~l Cl:'eation o£ the Procurement Appeal& l!O&rd. 

There is hereby established a Pro=ement Appeals :Board, hereinafter 
referred to as the "l!O&rd", to be c0111posed of a chairperson and at le~~ two 
other members, but not more than six (6) members. The chairperson and members of 
the :Board shall be appointed by ( ) • 

(l) Term. The tem ot ottice ot the c~rson and each me,nber of the 
~ shall be two years, except that in Jlllllcine the initial 
appointments, three members shall be appointed tor a term ot one 
;yea;r, and two members a.nd the chairperson shall be appointed tor 
a term ot two years, so that halt o£ the·terms of oftice shall 



expire every year. Thereai'ter, their successors· sha.ll be 
appointed tor terms or two years, or tor the balance or art!{ 
unexpired te:m. ~tembers may be reappointed tor succeeding 
te:ma, but not !or more than two consecutive terms. Reappoint­
ments ma;r bit made two years ai'ter expiration or the last served 
term or o!!ice. (. · : JD&:Y terminate tor just cause 
an:r J3oard members term ot office. 

(2) Authoritz o! the Chairperson. 'l!he chairperson may adopt 
operntional procedures and issue such orders, not inconsiStent 
with this Ordinance, as may be necessary in the execution or 
the lloa:d's functions. The chairperson's authority may be 
deleaa,ted to an:r or the lloa:d members, and only ll'll!mbers or the 
Do;g:d ma;r issue decisions on appeals. 

(3) Qu.ormn. Two-thirds or those members appointed to the lloa:d 
shall constitute a quorum. 

(4) Ad.ministntive Support. The (Director o! Administration) shall 
provide such services as· the chairperson requests, on such basis 
as ma;r be required. • 

(5) g;uallfication !or I!oard Membershi-c. The cha.irperson shall be a 
Clember in good standing o£ the State Bar of South carolina !or 
at _le3.13t five (S) years, and axperie~ed in contract Or commercial· 
matters. 'l!be remaining members or. -the Board appointed by (-

. . ) shall be ;-epresentative or, but not lir.!ited "to,. the 
below listed professions, and shall be qualified in terms of 
experience and education to examine facts and apply le!;.U 
principles to the controversies !allin&' within the "!Jo;g:d's 
juriSdiction: 

(i) Goods and services 

(ii) construction 

(iii) Architect/Engineer 

(iv) ·Information technolov 

7-302 Juri=diction o! the Procurement Appeals :Board. 

Unless an action has been initiated previously i."'l the courts for 
essentially the same cause or action, the llo;g:d shall have authority to 
review and determine: 

(a) an:r protest o! a solicitation or award or a contract addressed to 
the l30a:t'd. by an aggt-ieved actual or prospective bidder or offeror, 
or a contractor; and · 

('b) an:r appeal by an aggrieved party from a determination by the 
Director or Procurement which is authorized in Sections 7-101, 
7-102, and 7-103 or this Article. 



7-303 Rules or Procedures. 

The Proc:=ement Appeal l!oazod shall adopt rules or procedure whieh, 
to the tullest extent po:sible, will provide for the expeditious resolution 
or controversies. 

(1) 

(2) 

(3) 

Time Limit for Filing an A'D"Deal. For an appeal under Section 
7-101(3), the aggrieved person shall tile an appeal with the 
Doard within seven (7) days or receipt or a decision. For an 
appeal under Section 7-102(3}, &Dd 7-103, the aggrieved person 
shall tile its appeal with the Boari within th1rt;r (30) days 
or the receipt or decision. 

Decision. 11pon receipt or an appeal !'rom an ~ieved pa.rt:y, 
the chairperson shall convene the lloard within ten (10) days 
to conduet an administrative review ot the appeal. The Doard 
within ten {10) days o! heuing sueh appeal shall a.rtirm, alter, 
or deey the decisions rendn-ecl by the Director or I>roeurement. 
The Doard shall promptly decide whether the: 

(a.) solicitation or a~ being ap"pealed was in aecordanee with 
reeulations, and the terms and conditions or·the solicitation; 

(b) 

{c) 

de~nt Or auspension being appea,l.ed w.a in accordanCe 
with regal.ations, and in the best interest o! the (County), 
and was !air; · · 

Contract and BreaCh o! Contract Controversy settleMnt being 
appealed was in accordance with recuJ.ations, and in the best 
interest o! the ( ), and was proper. 

Standari or Review ror Factual Issues. A determination or an 
issue or !aet by the !oiU'd sh8li be final and COnClusive unless 
ubitra:ey-, capricious, haudulent, or cleuly erroneous. 

7-304 Finali t:r or Decision or Procurement Appeals lloard. 

!!0 determination by the Procurement Appeals :!3ol..."'li conccrni.nr; an i:sue 
or law shall ~ final or conclusive. 

(1) Ap'Deal. Arr:/ person receiVing" an adverse deci:ion, the (County), 
or both may appeal t.rom a decision b:r the Procurement Appc:Us 
lloud to the courts o! the State or Sauth carolina.. 



Part A - Defini tirms 

B-lOl Definitions of 'l'ema tJsed in this Article. 

{l) Coone:ra.tive I'urchasinsr. Procurement conducted by, or on behalf 
or, 1110re than one Pu.blic ProcurBIIIent tJnit. 

(2) pUblic Procurement trnit. Arr.f county, city, town, and any other 
INbdivi.l!ion or the State or public 3{lency or any such subdivision, p11blic 
=thority, educ:l.tional, health, or other institution, any other entity which 
expendo public funds for procurement or supplies, services, or construction. 

Part B - Cooperative Pu.rchasizlB 

6-201 Cooperative Pu.rchasinlr Authorized. 

'l'he Director or Procurement _,. either J:)artici!late in, cponsor, conduct, 
·or ach:li¢ster a cooperative purchasing aareement for the procurement or SU?!'lieo, 
services, or cons'b:'uction vith one or more Pll.hlic Procurement Units in accordance 
vith an a.ercement entered into between the participants. Such cooperative 
purchasinc _,. include, bc.t is not limi. ted t_o, joint ·or mul ti-pa.rt'J .-contract~· 
betveen Public Procurement Units. · 

6-202 Sale, Ac~uisition, or Use of Supplies. 

The Director or Procurement _,. sell to, acquire from, or ucc any SU!'plies 
bel on.,~ to another Pll.blic Procurement Unit independent or the re!].ui.remento or 
Article 3 a.""ld Article 6 or this Ordinance. 

6-203 CooJ?tt:ra.tive use or Supplies or Services. 

'l'be Director or Procurement-,. enter into an.ag:eement, independent of 
the requirements of Article 3 &lid .Article 6 or this Ordinance, with any !'"o1blic 
Procurement Unit for the cooperative use or supplies or services under the terms 
aereeci upon betveen the parties.· 

8-204 Joint trse or Facilities. 

The Director or Procurement -.,. enter into agreements for the common 
use ·or lease or warehousing facilities, capital equipment, and other !ocilitiec 
vi th another !'Uhlic ProcurBIIIent tJni t under the te= a.'l%'Hd upon betveen the 
parties. 

B-205 tJse or State Contracts. 

'l'he Director of Procurement _,., independent of the requirements of 
l.rticle 3 or this Ordinance, procure supplies, services, or conctruction"items 
throa..,"'h the contracts established by the Pu.rchasin€: Divi3ion or the :::tate of 
South Carolina as provided in Chapter 35 of Title ll (State Consolidated 
Procurement Code), South carolina Code or X.vs, l9i6. 
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ARTICI.il: 9 - ASSISTA!lCE TO Sf·!A:.L Ar-ID 
DI3ADVAllrAGZD l!IJSn:IE:3S; FE:DEnAL AS!:;ISTAI'!C:i: 

on co•macT PROCURnlENl' IID:l.tnm::·!D?rS 

Part .A. - Def'ini tiona 

9-lOl De.f'ini tiona of' Te:ms Uaed in this Article. 

(l) Disadvanta.ged !lusiness. A small basiness which is owned or 
controlled by a ma.jorit;r of' persons, not limited to :~~embers of' minority sroups, 
who have been deprived of' the opporbmit;r to develop and maintain a competitive 
IXl::i tion in the econocy because of social disadw.ntages. 

(2) Small :3u.siness. A business Which is independently owned a.'ld •..thieh 
is not <lmin:mt in its .1.ield of' operation or an &!'filiate or ::ubsidi.D.r'J or a 
bu=ine::s uominant in its field of' operation. 

Part D - Assistance to Small and Disadvanta,.--ed ~sinesses 

9-201 . Oolieitation of' Small am Disadvan~ :!lUsinesses •.. 

The· Director or l>roe=ement Shall ma.intai."l a. bidders li::t or :mo.J.l and 
disadvan'bgeci businesses, and shall solicit those .t'.i=s on such list for each 
pro=ecent tar which they are qualified. 


