P. 0. Box 10283
Greenville, South Carolina 29503
- March _10, 1982

Tre Homorable Richard W. R:Lley
Chairman, Budget and Control Board
State House -

Columbia, South Carolina 29201

Dear Governor Riley:

In accordance with Section 11-35-50 of the South Carolina Cen-
solidated Procurement Code, Act 148 of 1981, the Task Force as aprointed
by the Budget and Control Board on Novermber 23, 1581, has ocapleted =
a model procurement ordinance for consideration by all political sub-
divisicns of the State., As mandated in the aforementicned code section,
the charge of the Task Force was to camplete a model ordinance embodying
sourd principles of appropriately competitive procurement which will
be submitted for consideration by the political subdivisions. In
tizn, the political subdivisions of the State by :randate of the Pro-
curement .Code shall adopt pmcuratent -grdinances or prccedtmes no later’
than July 1, 1983,

Havmg completead ...hex.. w:rk, the 'I‘ask Fcrce now respect.fully submits
to you the enclosed model procurement ordinance. This ordinance is a

rec::mendedmdelandmmway;stohec:nsuuedasadocmentudu&
must be mandatorily adopted bv any political suixiivision, The intent
of the Task Force was to create guidelines which are subject to whatever
chances the particular entity deems appropriate or necessary. There
is no requirement that the political subdivision would even have to
consider this particular model. It is to be used for assistance and
information only. '

In submitting this to you as Chairman of the- Budget and Control

Board ard Governor of this State, we vequest that you review this

" docurent and take whatever acticn you deen appropriate to have the
local political supdivisions receive and adcpt any pcrtions as
apnlicable to their particular operstions..

Lt by
Preston Bell
Chairman, Task Force
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ARTICLE 1 = GENERAL PROVISIONS

Part A = Purposes and Application
1-101 Pu:rpose.

‘ The purpose of this Ordinance is to provide for the fair and equitable
treatment of all purposes involved in public purchasing by this ( )y to
maximize the purchasing wvalue of public funds in procurement, and to provide
safeguards for maintaining a procurement system of quality and integrity.

1-102 Application.

This Ordinance applies to contracts for the procurement of supplies,
services, and construction, entered into by this ( ) after the effective
date of this Ordinance unless the parties agree to its application to contracts
entered into prior to the effective date., It shall apply to every expenditure
of public furxis irrespective of their source. Nothing in this Ordinance shall
prevent any ( ) department or agency from complying with the terms and
conditions of any grant, gift or bequest which are otherwise consistent with
law,

1-103 Spec:..fic Repealer.

This Ordinance repea.ls all previously zssed Ord.:.na.nces, Pules or
Regulations pertaining to public procurement for this ( ) P

1=104 Effective Date.

This Ordinance shall become effective at 12:b1 A.Me O
s 1982,

‘Part B = Definitions of Terms Used in this Ordinance
1-201 Definitions.

(1) Business. Any corporation, partnership, individual, sole
uronnetcrsh.xp, Jjoint stock company, joint venture, or any other private legal
entity.

: (2) Chanze Order (unila’teral!. A written order signed and unilaterally
issued by the Director of rProcurement, directing the contracter to make

changes which the "Changes® clause of the contract authorizes the Diractor of
Procurement to order withcut the consent of the contractor.

(3) Construction. The process of building, altering, repairing,
improving, or demolishing any public structure or buildins, or other public
improvements of any kind to any public real property. It does not include the -
routine operation, routine repair, or routine maintenance of existing structures,
buildings or real property.



(4) Contract. All types ( ) agreements, regardless of what they
may be called, for the procurement of supplies, services, e¢r construction.

(5) Contract Modification. Any written alteration in specifications,
delivery point, rate of delivery, period of performance, price, guantity, or
other provisions of any contra.ct a.ccompliahed by mutual action of the partxes
to the contract. .

(6) Contractor. Any person having a contract with the ( e
(7) Data. Recorded information, regardless of form or characteristic.
(8) Days. Days shall mean calendar days. . o

(9) Director of Procurement. The perscn holding the position created
in Section 2=20. (Establishment, Appointment, and Termre), as the head of the
central procurement office of the ( Yo

(20) Desiﬂee.” A duly authorized representative of a person holding
a superior position. ; -

(11) Eoployee. An individual drawing a salary from this ( )s
vwhether elected or not, and any noncompensated individual performmg perscnal
services for the ( DR

(12) Covernmental Body. Any department or a.gency of this ( ).

(13) Grant. The i‘urnishi.ng of assistance, whethar finaneial or otherw:.se,
to0 any person to suppor‘t a program authorized by law. It does not include an
award whose primary purpose is to procure an end produét, whether in the form of
supplies, services, or construction; a contract resulting from such an award is
not a grant but a procurement contract.

(14) lay. Denotes the permissive,

(15) Person. Any business, individual, u.mon, committee, club, other
organization, or group of individuals,

(16) Procurement. Buying, purchasing, rentins, leasing, or otherwise
acquiring any supplies, services, or construction. It also includes all funtions
that pertain to the obtaining of any supply, service, or construction, including
description of requirements, selection and solicitation of gources, prepa.rat:.on
and award of contract, and all phases of contract admmistnt:.on.

. (17) Procurement Officer. Any perscn duly authcrized to enter into and
administer contracts and make written determinations with respect thereto. The
term also includes an authorized rapresentat:.ve -acting within the limits of
authority.

(18) Regulation. A statement having general or particular applieability
and future effect, designed to implement, interpret, or prescribe law or peolicy,
. or desecribing org-a.n:.za.tion. procedure, or practice requirements, which has been
promil-ated in aceordance with exisgting procadure,



(19) Sexvice. The furnishing of labor, time, or effort by a contracter,
not inveolding the = the delivery of a gspecific end product other than reports which
are merely incidental to the required performance. This term ghall not include
employment agreexents or collective bargaining agreements, :

(20) Shall, Denctes the imperative.

(21) Supplies. All property including but not limited to equipment,
materials, printing, insurance, information technoclogy equipment and software
packages, and leases of real proPerty, exclud:.ng iand or a permanent interest
in land,

(22) Dsing Agency. Any govermenta.l body of this ( ) which utilizes
any supplies, services, or ccnst:.'uction p::ocured under this Ordinace,

Part C -~ Compliance with State and Federal Requirements
1-301 Public Access to Procurement Information. '

Procurement information shall be a public record to the eztént required by
Chapter 3 of Title 30 (The Freedom of Information Act), South Carolina Code of
Laws, 1976, with the exception that commercial or financial information obtained

in response to 2 'Request for Proposals' which is pr:.vileg'ed and confidential
not be disclqsed. ]

1=302 COnplia.nce with Federa.l Requirements,

Where a procurement involves the expenditure of federal assistance or
contract funds, the Director of Procurement shall comply with such federal law
and authorized regulations which are mandatorily applicable and which are not
presently reflected in this Ordinance.

13035 Standards of Conduct.

. In all actions involving the procurement of supplies, services, or

construction for this ( }s the provisions of Chapter 13 of Title B
(State Dthies Aet), South Carclina Code of Laws, 1976 shall be complied
with,



ARTICLE 2 = PROCUREMENT ORGANTZATION

Part A = Director of Procu:emen;
2.10i Establishment, Appointment, and Temre.

(1) Establishment of the Pogition of Director of Procurement. There is
hereby created the position of Director of Procurement, who shall be the (

pr;nc;p?l rublie procu:ement)official. The Director of Procurement shall report
to the .

(2) Apvointment. The ( 7 shall appoint the Director
of Procurement. The Director of Procurement shall have a minimum of seven (7)
years experience, at least five (5) years of which shall have been in publ;c
procurcment within ten (10) years preceding the date of appointment.

(3) Temre, The Director of Procurement shall be a full-time public

employee of the | ), and may be removed from office only upon a showing
of just cause, oo

2-102 Authority and Duties

(1) Principal Public Procurement Official. The Divector of Procurement
shall serve as the principal public procurement official of the ( ), and
shall be responsible for the procurement of supplies, services, and cqnstruction
in accordance with th;s Ordinance, as well as the management and disposal of
-supplies.

(2) Duties, In accordance with this Ordinance, the Director of Procure-
sent shall: :

(a) procure or supervise the procurement of all supplies, se-vxees,
and construction needed by the ( )

(v) exercise general supervision and control over all inventories
and surplies belonging to the ( )3

(c) sell, trade, or otherwise dispose of surplus eupplics belonging

to the ( ), and .
(d) establish and maintain programs for the inspection, testing,.
: and acceptance of supplies, services, and construction. i

(3) Operational Procedures, Consistent with this Ordinance, the
Director of Procurement shall adopt operational procedures relating to the
execution of his duties. ,
2=103 Delegatien of Authority By the Director of Procurement

The Director of Procurement may delegate authority to designees of the
Office of the Director of Procu:emenz.



éarb B - Organization of P_u.‘blic Procurement

2-201 Centralization of Procurement Authority.

Except as ctherwise provided in this Part, the authority relating to
the procursment of supplies, services, and comstruction is hexeby vested in
the Director of Procurement as provided in this Ordinance.

2202 Autherity to Con&act for Certain Sexrvices.

(1) Ceneral Authority. For the purposes of procuring rrofessional
gservices normally cobtained on a fee basis, e.g., ¢lergy, physicians, or
dentists, those departments utilizing such services may contract on their
own behalf for such services in accordance with this Ordinance.

(2) Contracts for Lezal Services, " Fo contract fér the services of
legal counsel may be awarded without the approval of ( e

2=-203 Exemptions.

The following supplies and services need not be procured through the
Office of the Director of Procurement, btut shall nevertheless be procured by
the appropriate department subject to the requirements of this Ordinance:

(a) works of art for museum and public d:.snla.y,
. ('b) published books, maps, period:.cals, and techm.cal pa.mphlets- and
(c) postage stamps and posta.l fees.,

Part C = *) Procurement Regulations
2-301 ( ) Procurement Regulations. ' -

_ The Director of Procurement shall promulgate regulations pertaining to
procurement by the (County). The Director of Procurement shall not delegate
his authority to promulzate such regulations., No regulation shall change any
commitment, right, or obligzation of the ( ) or of a contractor under a
contract in existence on the effective date of such regulation.

Part D = Coordinmation, Training, and Education
2«401 Collection of Data Concerning Publie Procurement.

The Director of Procurement shall cooperate with ( ) Auditors in
the preparation of statistical data concerning the procurement, usapge, and
disposition of all supplies, services, and construction, and employ such trained
personnel as may be necessary to carry out this function. All using departments
shall furnish such reports as the Director of Procurement may require concerning
usage, needs, and stocks on hand, and the Director of Procurement shall have
authority to prescribe forms ¢o be used by the using departments in requisitioning,
ordering, and reporting of supplies, services, and econstxuction,



2=402 Procurément Advisory Groups,
The Director of Procurement may appoint Procurement Advisory Groups to

assist with respect to specifications or procurement in specfific areas, and with
respect to any other matters within the authority of the Director of Procurement,

2403 Procurement '.l‘ra.i.m.ns
The Diredtor of Procurement shall estahlish and maintain a procurenent

training progran for procu:-ement persomnel of the Office of the Director of
Procurenent,

Part E = Duties of the ( ) Attorney
2=501 Duties of the (County) Attornmey.
The ( ) Attorney, or such officer as the ( | ) A?:torney may

designate, shall serve as legal counsel and provide necessary lecgal services
to the Director of Procurement.



ARTICLE 3 = SOURCE SELECTION AND CONTRACT FORMATION

Part A - Definitions
3-101 Definitions of Terms Used in this Article.

" (1) gCosteReimburgement Contrzct. A contract under which a contracter
is reimbursed for costs which are allowable and allocable in accordance with
the contract terms and the provisions of this Ordinance, and a fee, if any.

(2) Established Catalogue Price. The price included in a catélogue,‘
price list, schedule, or other form that:

(2) is regularly maintained by a mamfacturer or contractor;

(b) is either published or otherw;se available for inspection
by customers; and .

(e) States Frices at vhich sales are currently or were last made
to a significant mumber of any category of buyers or buyers
constituting the general buyzng public for the supplies or
services involved,

(3) Iavitation for Bids, A1l documents, whether attached or incorporated
by reference, utilized for soliciting bids,

(4) Purchase Descrivtion. The words used in a solicitation to describe
the supplies, services, or censtruction to be purchased, and includes speczfﬂcatzons
attached to, or made a part of, the solicitation,

(5) Reguest for Provesals. 4ll documents whether attached or incorpoe
rated by reference, utilized for soliciting proposals. -
(6) Responsible Bidder or Offercr. A person who has the capability in
. all respects to perform fully the contract requirements, and the integrity and
=eliability which will assure good faith performance, -

(7) Resvonsive Bidder, A person who has submitted a bid which conforms
in all material respects to the Invitation for Bids.

Part B = Methods of Scuree Selection
3.201 Hethods of Source Selection
Dnless otherwise required by law, all ( ) contracts shall be awarded

by competitive sealed bidding, pursuant to Section 3=202 (Competitive Sealed
3idding), except as provided in:



{(a) Section 3=203 (Competitive Sealed Proposals);

(b) Section 3=204 (Small Purchases);

(¢) "Section 3205 (Sole Scurce Procurement); :

(@) Section 3-206 (Euergency Procurement); or |

(e) Section 5-501 (Architect-Engineer and land Surveying Services).
3-202 Competitive Sealed Bidding, |

(1) Condi‘l:ioz‘:s‘ for Use. Contracts shall be awarded by competitive

sealed bidding except as othewise provided in Section 3=-201 (Methods of Source
Selection),

(2) Invitation for Bids. An Invitation for Bids shall be issued and
ghall include a Parchase description, and all contractual terms and conditions
applicable to the procurement.

. (3) DPublic Hotice. Public notice of the Invitation for Bids shall be
given not less than seven (7) days prior to the date set forth therein for the
opening of bids. Such notice may include publication in a newspaper of gzeneral
circulation a reasonable time pricr to hid opening. )

(4) Bid Ovening, Bids shall be opened publicly in the presence of .one
or more witnesses at the time and place designated in the Invitation for Bids.
The amcunt of each bid, and such other relevant information as may be specified
‘by resulation, together with the name of each bidder shall be recorded; the
record and each bid shall be open to the public inspection after award,

(5) 3id Acceptance and Bid Evaluation. Bids shall be unconditionally
accepted without alteration or correction, except as authorized in this
Ordinance, Bids ahall be evaluated based on the requirements set forth in the
Invitation for Bids, which may include criteria to determine acceptability
such as inspection, testing. quality, workmanship, delivery, anmd suitability
for a particular purpose. Those criteriz that will affect the bid price anmd
be considered in evaluation for award shall be objectively measurable, such as
discounts, transportation costs, and total or life cycle ecosts, The Invitation
for Bids shall set forth the evaluation criteria to be used., No criteria may
be used in bid evaluation that are not set forth in the Invitation for Rids.

(6) Correction or Withdrawal of Bids; Cancellation of Awards. Correc=’
tions or withdrawal of inadvertently errcneous bids before or after award, or
cancellation of awards or contracts based on such bid mistakes, may be permitted
where apovropriate. After bid opening no changes in bid prices or other
provisions of bids prejudicial to the interest of the ( )} or fair .
competition shall be permitted. Except as otherwise provided by resulation, all
decisions to permit the correction or withdrawal of bids, or to cancel awards
or contracts based on bid mistakes, shall be supparted by a written determina-
tion made by the Director of Procurement.



(7) Award. The contract shall be awarded with reasonable prompiness
by written notice to the lowest responsible and responsive bidder whogse bid meets
the requirements and criteria set forth in the Invitation for Bids., In the event
all bids for a constructiocn project exceed available funda as certified by the
fiscal officer, and the low responsive and responsible bid does not exceed such
funds by more that five (5) percent, the Director of Procurement is suthorized
in situations where time or economic considerations preclude resolicitation of
work of a reduced scope to negotiate an adjusiment in the bid price, including
_changes in the bid requirements, with the low. responsive and responsible bidder,
in crder t6 btring the bid within the amount of available funds,

(8) Multi-Step Sealed Bidding, When it is considered immractical to
initially prepare a purchase description to support an award based on price,
an Invitation for Bids may be issued requesting the submission of unpriced
offers to be followed by an Invitation for Bids limited to those bidders whose
offers have been qualified under the criteria set forth in the first solicitation.

3=203 Coapetitive Sealed ?:oponh.

(1) Conditions for Use., When the Director of Procurement determines
in writing that the use of competitive sealed bidding is either not. practicable
or not advantagecus to the ( )s a coniract may be entered into by comprtitive
‘'sealed preposals. '

(2) Reguest for Promsals. Proposa.ls :hall be sol:.cited thraugh a
Req_uest for P:opoaals.

(3) Public Notice. Public. notice of the Request for Pro'oosals shall be
given in the same manner as provided in Section 3202(3) (Competitive Sealed
Bidding, Public Notice).

(4) Proposal Opening. Proposals shall be publicly opened and only the
names of the offerors disclosed at the proposal opening, Contents of competing
offerors shall not be disclosed during the proceas of negotiation. Proposals
shall be open for pablic inspection after contract award., Proprietary or .
eonfidential information marked a8 such in each proposal shall not he disclosed
without written consent of the offexcr.

(5) Discussion with Responsible Offercrs and Revisions to Proposals. As
provided in the Request for Proposals, discussions may be conducted with
responsible offerors who submit proposals determined to be reasonably susceptible
of being selected for award for the purpose of clarification to assure full
understanding of, and responsiveness to, the solicitation requirements. Offerors
shall be accorded fair and equal treatwent with respect to any opportunity for
discussion and revision of proposals, and such revisions may be permitted after
submissions and prier to award for the purpcose of obtaining best and final offers,
In conducting discussiona, thexe shall be no disclosure of any informatien derived
fron propesals suteitted by competing offercrs.

(6) Evaluation Factors. The Request for Proposals shall state the
evaluation factors in relative order of importance. :



(7) Award. Award shall be made to the responsible offercr whose
proposal is determined in writing to be most advantagecus to the ( )
taking intc consideration the svaluation factors set forth in the Request
for Propesals., No other factors or criteria shall be used in the evaluation.
The contract file shall contain the basis on which the award is made.

3204 Small Purchases.

Any procurement not exceeding the amount established by regulations
may be made in accordance with small purchase procedures promilgzated by the
Director of Procurement, provided, however, that procurement regquirecments
shall not be artificially divided so as to constitute a small purchase
under this Section.

3=-205 Sole Scurce Procurement.

_ 4 contract may be awarded for a supply, service, or consiruction item
without competition when the Director of Procurement determines in writing
that there is only one source for the required supply, service, or constxuction
item.

-3m206 BEmerzency P:ocurement.

. Hotwithstanding amy other provision of this Ordinance, the Direetor
of Procurement may make or authorize others to make emergency procurements -
when . there exists a threat ¢o public health, welfare, or safety under emerrency
cond:.t:.ons, or where normal daily operations are affected; provided that such
emergency procurements shall be made with such competition as is oracticable
under the circumstances, .

32207 Cancellation of Invitation for Bids or Requests for Proposals.

An Invitation for RBids, & Reguest for Proposals, or other solicitation
may be cancelled, or any or all bids or propesals may be rejected in whole or
in part as may be specified in the solicitation, when it is in the best interest
of the ( )+ The reason therefor shall be made part of the contract file.

Part C = Qualifications and Duties
2=301 Responsibility of Bidders and Offetrors,

(1) Determination of Nonresponsibility., A written determination of "
nonresponsibility of a bidder or offercr shall be made in accordance with

rezulations promulzated by the Director of Procurement, The unreasonable
failure of a bidder or offerocr to promptly supply information in connection
with an i.quiry with respect to responsibility may be grounds for a determi-
nation of nomsponsi’oility with respect to such bidder or offeror,

3302 Prequalification of Suppliers.
P:oapectiva supplidrs may be prequalified for particular types of supplies,

services, and construction. Solicitation mailing lists of potential contracters
shall include but shall not be limited to such prequalified suppliers.



3=303 Cost or Price Data.

(1) Beguired Submissions Relating %o the Award of Contracts. A prospec-
tive contractor shall submit cost or pricing data when the contract is expected
to exceed (3100,000) and is to be awarded under Section 3=203 (Competitive .

. Sealed Propouls), Section 3=205 (Sole Source Procurement), or Section 5=501
{Architect-Engineer and land Surveying Services).

(2) Excevtions. The subtmission of cost or fricing data relating to the
award of a contract is not required whers:

(a.) the con’ﬂ::act price is‘bas'ed on adeguate price competitions
(b) the contract price is set by law or regulation; or

(e) 4t is determined in writing by the Director of Procmment that
the regquirements of Section 3-302(1) may be waived, and the
determination states the reasons for such waiver.

(3) Regquired Submissions Relating to @ﬂ Orders or Contract Modifications,

’ A contractor shall subzit cost or pricing data pricr to the pricing
of any change order or contract modification, including adjustments to contracts
awarded by Competitive Sealed Bidding, whether or not cost or pricing data were
required in connection with the indtial pricing of the contract, when the
‘modification involves aggregate increases or aggregats decreases in costs plus
. applicable profits that -are expectod to exceed (§100,000).

{4)  Exceptions. The sutmission of cost or pricing data relat:.ng to the
Pricing of a chnange order or contract modification is not required where:

{(a) unrelated and separately priced adjustments for which cost or
pricing data would not be required are consol:.dated for
administrative convenience; or

(b) 4t is determined in writing by the Director of Procurement that
the requirements of Section 3=302(3) may be waived, and the
determination states the reason for such waiver,

(5) Ceztification Required, A contractor, actual or prospective, required
to submit cost or pricing data in accordance with this Section, shall certify that,

to the best of its knowledge and belief, the cost or pricing data submitted was
accurate, complete, and current as of a mutnally specified date prior to the
award of the contract or the pricing of the change order or contract modificztion,

(6) Price Adjustment Provision Required, Any contract awarded, change
order, or contract modification under which submission and certification of cost
or pricing data are required shall contain a provision stating that the price to
the ( )y including profit or fee, shall dYe adjusted to exclude any .
significant sums by which the ( ) finds that such price was increased
becanse the contractor=furnished cost or pricing datas was inaccurate, incomplete,
cr not current as the da“e agreed upon between the ( ) and the contiractor,



Part D - Types of Contracts
3401 -'.'.‘ypes of Contracts,

Subject to the limitations of this Section, any type of contract which
will promote the best interest of the ( ‘) may be used: provided that the
use of a cost=plus~i~percentige=of=cost contract is prohibited. A cost-reimburse-
ment contract may be used only when a determination by the Director of Procuree
ment is made in writing that such contract is likely to be less costly to the
( ) than any other type or that it is impracticable to obtain the supplies,
services, or construction required except under such a contract.

3-4-02 Mnl‘l:i—'fem Contracts.

- (1) Specified Period. A contract for supplies or services may be
entered into for a period of time not to exceed five (5) years, provided the
term of the contract and the conditions of renewal or extension, if any, are
included in the soligcitation ard funds are available for the first fiscal period
at the time of contracting. Payment and performance obligations for succeeding
fiscal pericds shall be sybject to the availability and appropria.tian of funds
therefor.

(2) Determination Pricr to Use. Prior to the ut:.lization of a multi-
term contract, it shall be determined in writing

(a) that estimated requirements cover the period of the contract
and are rea.sombly firm and contimuing; a.nd

(b) +that such a contract will serve the best interest of the
( by encouraging effective competition or otherwise
‘promoting econcmies in ( ) Frocurement.

(3) Cancellation Due to Unavailability of Funds in Succeedins Fiscal
Periods, All sulti=term contracts shall contain a3 clause stating
that when funds are not appropriated or otherwise made available to support
contimiation of performance in a snbuquent fiscal period, the contract shall
be cancelled,

Part E = Inspection of Plant and Audit of Records
3=501 Right to Inspect Plant.

The ( ‘) may, at reasonable times, inspect the part of the plant or
place of business of a contractor or any subcontractor which ia related to the
performance of any contract awarded or to be awvarded by ‘the ( ).

3=502 Right to Audit Records.

(1) Audit of Cost or P‘icégg Data. The { * ) may, at reasonable times
and places, audit the books and records of any person who has submitted cost or

rricing data pursuant to Section 3=303 (Cost or Pricing Data) to the extent
that such books and records relate to such cost or pricing data., Any person
whe receives a contract, change order, or contract modification for which cost
or rricing data is required, shall maintain such books and records that relate
to such cost or pricing data feor three (3) years from the date of final payment
under the contract, unless a shorter period is otherwise authorized in writing,



(2) Contract Auvdit. The ( ‘) shall be entitled to andit the books
and records of a contractor or subcontracter under any negotiated contract or
subcontract other than a firm fixed-price contract to the extent that such
books and records relate to the performance of such contyact or subcontract.

Such books and records shall be maintained by the contractor for a perioed of
three (3) years from the date of final payment under the prime contract and by
the subcontractor for a periocd of three (3) years from the date of final payment -
under the subconiract, unless a shorter period is otherwise authorized in
writing- - '

Part F = Reports and Records |
2=601 Reporting of Anticompetitive Practices.

then for any reasocn collusion or other anticompetitive practices are
suspected among any bidder or offerors, a notice of the relevant facts shall
be transmitted to the ( ) Attormey.

3502 Procurement Records.

(1) Contrazct File. All determinations and other written records
pertainins to the solicitation, award, or performance of a contract shall be
maintained in a ¢ontract file by the Di:g;tor of Procurement,

: (2) Retention of Procurement Records, All procurement records .shall be
retained and dispesed of in accordance with records retention guidelines and
schedules approved by-the ( )e If a contract is being funded in whole or
in part by assistance from a Federal agency, then all procurement records -
pertaining to that contract shall be maintained for three (3) years from the
closeout date of the assistance agreement or the final disposition of any
controversy arising out of the assistance agreement.




ARTICLE 4 - SPECIFICATIONS

~ Part.A - Definitions
4=101 Definitions of Terms Used in this Article.

_ (1) Specification. Any description of the physical or functional -
characteristics, or of the nature of a supply, service, or construction item,
It may include a description of any requirement for inspection, testing, or
preparing a supply, service, or construction item for delivery.

Part B « Specifications
4=201 Duties of the Director of Procurement.

The Directoer of Procurement may prepare and issue specifications for
supplies, services, and construction required by the ( )« The Director
of Procurement may obtain expert advice and sssistance from personnel of Using
Agencies in the development of specifications and may delegate to a Using
‘gency the authority to prepare its own specificatzons.

4=202 Exempted Items.

Specifications for supplies, services, or construction items exempted

in Section 2=303 (Ezemptzons), may be prepared by the Uszng Agency in accoruance
with the provisions of this Article.,

4=203 Haximum Practicable Competition.

All specifications shall be drafted so as %o promote overall economy
for the purpose intended and encourage maximum f{ree and open competition in
satisfying the ( ) needs, and shall not be unduly restrictive.



ARTICLE 5 = PROCUREMENT OF CONSTRUCTION
 ARCHTTECT - ENGINEER AND LAND SURVEYING SERVICES
_ Part A - Definitions
5.101 Definitions of Terms Used in this Article.
(1) Architect- eexr and Land S\:r.-vgf.r;g Services, Those

professional services within the acope of the practice of architecture,
professional engineering, or land surveying.

Part B - Management of Consiruction Contracting

5=201 Resnonsibility for Selection of Method of Construction Contract
I'Mmen

The ( )shall have discretion to selegct the
aprropriate method of constouction contracting management for a parb;cular
project. In determining which method to use, the (
shall consider the ( ) requirements, its resources, and the potential
- contractors capabilities, The ( )shall execute and
include.in the contract file a written statement setting forth the facts which
led to the selection of a pa.r-ticular method of construction contra.ctmg

ma.nagement for. ea.ch project,
5=202 Contract Administration.

The ( )shall maintain a contract administration
system designed to insure that a contractor is performing in accordance with
the solicitation under which the contract was awa.rded. and the terms and
corniit:.ons of the contract.

Part C - Bonds
5301 3Bid Security.

(1) BRecuirement for Bid Securii_z Bid security shall be required
for all competitive sealed bidding for conatruction contracts when the rrice
is estimated by the Director of Procurement to exceed ($10,000). Bid security
shall be a bond provided'by a surety company authorized to do business in this
'State, or the equivalent in cash, or otherwise supplied in a form satisfactory
to the {County). Nothing herein prevents the requirement of such bonds on
construction gontracts under ($10,000) when the circumstances warrant.

(2) Amount of Bid Security. Bid security shall be in an amount equal
to at least (5%3) of the amount of the bid.

- (3) Rejection of Bid for Noncompliance with Bid Security Regnirements.
" When the Invitation for Bids requires security, noncompliance reguires
that the bid be rejected.




(4) Withdrawal of Bids. After the bids are opened, they shall be
irrevocable for the period specified in the Invitation for Dids, except as
provided in Section 3=-202(6) (Competitive Sealed Ridding, Correction or
WYithdrawal of Bids; Cancellation of Awards). If a bidder is permitted to
withdraw its bid before awvard, no action shall be had against the bidder or
the bid security. _

5=302 Contract Performance and Payment Bond.s_.

(1) Recuired Amounts. When a construction contract is awarded in
excess of ($25,000), the following bonds or security shall be delivered to

the (County) and shall become binding on the parties upen the execution of
the contract: ) ' :

(a) a performance bond satisfactory to the ( )y executed
by a surety company authorized to do business in this State
or otherwise secured in a mammer satisfactory to the (Cou.nty),
in an amount equal to 100% of the price specified in the
contract; and . S

(b) a payment bond satisfactory to the ( ), executed by
& surety company authorized to do btusiness in this State or
otherwise secured in a manner satisfactory to the ( )
for the protection of all persons supplying labor and .

. materials to the contractor or its subcontractors for the
performance of the work provided for in the contract. . The
bond shall be.in an’ amount equal to 100% of the price
specified in the contract. . -

(2) Reduction of Bord Amocunts. The Director of Procurement is
authorized tc reduce the amount of performance and payment bonds to (50%)
of the contract price for each bond, when it has been determined in writing
such reduction is necessary or warranted.

(3) Authority %o Reguire Additioral Bonds. Nething in this Section
shall be construed to limit the authority of the ( ; to require a

performance bond or other security in addition to those bonds, or in
eircumstances other than specified in Subsection (1) of this Section.

(4) Suits on Payment Bonds = Right to Institute. Every pexrson who has
furnished labor or materials to the contracter or iis subcontractors for the
work provided in the contract, in respect of which a payment bond is furnished
under this Sectiocn, and who has not been paid in full therefor before the ‘
expiration of a period of ninety (90) days after the day on which the last of
the laber was done cr performed by such person or material was furnished o
supplied by such person for which such claim is made, shall have the right to
sue on the payment bond for the amount, or the balance thereof, unpaid at the
time of institution of such suit and to prosecute said action for the sum or
suns justly due such person; provided, however, that any person having a direct.
contractual relationship with a subcontractor of the contractor, but no '
econtractual relationship express or implied with the contractor furnishing said
payment bond, shall have a right of action upon the payment bond upen giving
written notice to the contractor within ninety (90) days from the date on which



such person did or performed the last of the labor or furnished or supplied
the last of matarial upon which such claim is made, stating with substantial
accuracy the amount claimed and the name of the party to whom the material
was furnished or supplied or for whom the labor was done or perfoarmed., Such
notice shall be personally served or served by mailing the same by registered
ar certified mail, postage prepaid, in an envelope addressed to the contractor
at any place the contractor maintains an office or conducts its business.

(5) Suits on Payment Bonds = Where and tYhen Brought, Every suit
instituted upon a payment bond 8 be brougnt in a court of competent
Jurisdiction for the ( -), but no such suit shall be commenced after the
expiration of one year after the day on which the last of the labor was

performed or material was supplied by the person bringing suit. The obligee
named in the bond need not de joined as a party in such suit.

‘5303 BDond Forms and Copies,

(1) Bond Forms. The Director of Procurcment shall promulrate by .
regulation the form of bonds required by this Part. ‘

(2) Certified Copies of Bords, Any person may request and obtain from
the ( ) a certified copy of a bond upon payment of the cost of reproduction
of the bond and postage, if amy. A certified copy of a bond shall be prima
facie evidence of the contents, execution, and delivery of the original.

Part D - ConstTuction Contract Clauses and Fiscal Responsibility

5=4017 Contract Clauses and Their Administration.

(1) Contract Clauses, All contracts for supplies, services, and
construction shall include provisions necessary to define the responsibilities
and rights of the parties to the contraét. The Director of Trocurement may .
issue clauses appropriate for supply, service, or construction contracts,
addressing at least the following subjects:

(a) the unilateral right of the ( )} to order in writing
changes in the work within the scope of the contract;

* (b) the unilateral right of the ( ) to order in writins
temporary stoppage of the work or delaying performance
that does not alter the scope of tha contract;

(e) wvariations occurring between cstimzted quantities of work
in a contract and actual quantities;

(d) defective pricing;

(e) liguidated damages;

(£) specified excuses for delay or nonperformance;
(g) termination of the contract for default;

(B) termination of the contract in whole or in part for the
convenience of the ( )s -



(i) suspension of work on a gﬁonstructicn project ordered by

the (

)s and

{3) site conditions differing from those indicated in the
contract, or ordinarily encountered, except that
differing site conditions clauses need not be included
in a contract:

(1)
(1)

(131)

when the contract is negotiated;
when the contract provides the site or design; o

when the.pa:ties have otherwise agreed with respect
to the risk of differing site conditicons.

(2) Price Adjusiments.

(2) Adjustments in price resulting from the use of contract
clauses required in Subsection (1) of this Section shall
be computed in one or more of the following ways:

(1)
C @)

- (444)

(iv)

(v)

by agreement on a fixed price adjustment before
commencement of tbs pertinent performance or as soon
thereafter as practicable;

by unit prices specified in the contract or subsequeu‘lj
agreed upon; .

- by the cost a.tu-im‘ta.ble to the events or .sit'uations

under such clauses with adjustment of profit or fee,
all as specified in the contract or subsequently
agreed upon;

in such othez- manner as the cont:a.ctmg parties may
mutually agree; or .

in the absence of agreement by the parties, by unilateral
determination by the ( ) of the reasonable cosis
allocable, either directly or indirectly, to the events
or gituations under such clauses as accounted for in .
accordance with generally accepted accounting principles,
and with adjustment of profit or fee, as appropriate,
and subject to the provisions of Article 7 (Legal and
Contractual Remedies).

(b) A contractor shall be required to submit cost or pricing
data if any adjustment in contract price is subject to the
provisions of Section 3=303 (Cost or Pricing Data).



(3) Standard Clauses and Their Modification. The Director of
Procurement may establish standard contract clauses for use in ( )
contracts. If the Director of Procurement establishes any standard claunses
addressing the subjects set forth in Subsection (1) of this Section, such
eclauses may be varied provided that any variations are supported by a
written determination that states the circumstances justifying such variations,
and provided that notice of any such material variation be stated in the
. Invitation for Bids or Request for Proposa.ls

5=~402 Fiscal Responsibility.

Every contract modification, change order, or contract price adjustment
under a construction contract with the (County) in excess of (8$100,000) shall
be subjoeet to prior approval by the ( ) after receeiving a
report from the fiscal officer of the ( ) as to the effect of the contract
modification, change order, or contract price adjustment on the total project
budget or the total contract budget.

‘Part E =~ Architect-Enginser and land Surveying Services
5=5017 Public Announcement and Selection Process.

(1) Public Anmouncement. It is the policy of the.( ) to publiely
announee all requirements for architect-engineer and land surveying ‘services
arnd to negotiate such-contracts on the ba.s:.s of demonsirated competence and
qua.l:.ncatlon at fair and reasonable prices. In the procurement of architect=
engineer and- land surveying services, the Director of Procurement shall request
firms to submit a statement of qualifica.tians and performance data.

(2) Selection Progess. The Director of Procurement and the (
shall conduct discussions with no less than three firms resarding .
the contract and shall select from among them no less than three of the firms
deemed most qualified to provide the required services., The selection shall be
made in order of preference, based on criteria established and published by the
Director of Procurement and the ( De

(3) Hegotiation. The Director of Procurement shall negotiate a contract
with the highest qualified firm for architect~engineer or land surveyingm services
at a compensation which i3 considered to be fair and reasomable to the
{County). In making this decision, the Director of Procurement shall take into
account the established value, the scope, the complexity, and the professional
nature of the services to be rendered, Should the Director of Procurcment be
unable to negotiate a satisfactory contract with the firm considered to be most
qualified, negotiations with that firm shall be formally terminated. The
Director of Procurcment shall then undertake negotiaticns with the second most
qualified firm, Failing accord with the second most quaiified firm, the
Director of Procurement shall formally terminate negotiations. The Director of
Procurenment shall then undertake negotiations with the third most qualified firm,
Should the Director of Procursment be unable to negotiate a contract with any of
the selected firms, the Director of Procurement and the (
shall select additional firms in order of their competence and quUAalifications,
and the Director of Procurement shall contimie negotiaticns in accordance with
this Section until an agreement is reached. The duties cf the Nirector of
Procurcment and the (_ } in regards to this Section shall
not be delegated. ‘ -




ADTICLE 6 = SUTPLY MAFAGEMET

Part A - Definitions
6=101 Definitions of Terms Used in this Article.
(1) Excess Suvplies. Any supplies other than expendable supplies

having a remaining useful life tut which are no longer required by the Using
Agency in possession of the supplies.

(2) 1xnendab1e Suvplies. All tangible supplies cther than nonexpendable
supplies. ' .

(3) Honexvendable Supplies. 41l tangible supplies having an ocriginal
acquisition cost of over ZelOOS per unit and a probable useful life of more
than one year,

( 54) Supplies. For the purpese of this Article, supplies owned by the
County). _

(5) BSurplus Supplies. Any supplies other than expendable supplies no
longer having any use to the ( )}« This includes cbsolete surplies, serap
matericls, and nonexpendable supplies that have completed their useful life cyele,

Part B = Regulations Regquired
=201 Supply ifanagement Regulations Required,

The Director of Procurement shall promulrate resulations governinw:

(a) the management of supplies durings their entire life cycles;

(b) the sale, lease, or disposal of surplus supplics by public auction,
competitive sealed bidding, or other appropriate method desismated
by regulation, provided that no employee of the owning or disposing
agency shall be entitled to purchase any such cupplies; and

(c¢) +ransfer of excess supplies,

Paxt C = Proceeds
6=301 Allocation of Proceeds from 3ale or Disposal of Surplus Supplies

The Director of Procurement shall deposit proceeds from the sale,
lease, or dicpesal of surplus supplies in the ( ) general fund.



ARTICLE 7 = LEGAL A'D CONTRACTUAL REMEDIES

. Part A - Pre-I;it:_'.gation Resolution of COnmwﬁies

7-101 Authority to Resolve Protested Solicitations and Awa;..-.-ds.

(1) Riszht to Protest. Any actual or prospective bidder, offercr, or
contractor who iz agrorie in comnection with the solicitation or award of

a contract may protest toc the Director of Procuremcnt. The protest shall be
submitted in writing within fourteen (14) days after such aggrieved person
knows or should have known of the facts giving rise thereto,

(2) Adthority to Resolve Protests. The Director of Procurement shall
have authority, prior to the commencement of an action in court concerning the
controversy, to settle and resclve a protest of an aggrieved bidder, offeror,
or contractor, actusl or prospective, concerning the sclicitztion or award of
a contract, '

(3) . Decizion. If the protest is not resclved by mutual agreement,
the Director ¢f Procurement shall issue a decision in writing within ten (10)
days, The decision shall: '

(2) state the reasons for the acti_ori_ taken; and

(b) inform the protestant of its right to aiministrative review
.. as provided in this Article,

(4) Notice of Decision., A copy of the decision under Subsection (3) of
this Section shzll be maiied or othertise_ furnished immediately to the protestant

and any other party intervening.

: " (5) Pinality of Decision. A decision under Subsection (3) of this
Section shall be final and conclusive, unless fraudulent, or: '

(a) any person adversely affected by the decision appeals aamine
istratively to the Procurement Appeals Board in accordance with
this _Articlt.

7=102 Authority to Debar or Suspend.

(1) Authority. After reascmable notice to the person involved and
reasonable opportunity for that person to be heard, the Director of Procurement,
after consultation with the ( ) Attorney, shall have authority to debar a
person for cause from consideration for award of contracts. The debarment shall
not be for a period of more than (three years)., The same officer, after
consultation with the ( ) Attorney, shall have authority to suspend a
person from consideration for award of contracts if there is probable cause for
debarment. The suspension shall not be for a period exceedinz (three months). -

The authority to debar or suspend shall be exercised in accordance with regulations,



(2) causes for Tebarment or Susvension., The causes for debarment or
suspension include the following: -

(2) conviction for commission of a eriminal offense 28 an incident
to obtaining or attempting to obtain a public or private
contract or subcontract, or in the performance of such
contract or subcontract;

-(b) conviction under State or Federal statutes of embezzlement, .
thef%, forgery, tribery, falsification or destruction of recoxds,
receiving stolen property, or any other offense indicating 2
lack of business integrity or busineas honesty which currently,
seriously, and directly affects responsibility as a ( )
cont:a.etor* 3

(c) conviction u:mier State or Federal antitrust statutes arising
out of the submission of bids or proposals:

(@) wiolation of contrast provisions, as set fcrth below, of a
character which is regarded by the Direetor of Trocuremcnt to
be so0 seriocus as to justifly debarment action:

(i) deliberate failure without good cnuse to perform in
accordance with the specifications or within the time
iimit provided in the contract; or

(ii) a recent record of failure to perform or of umsatisfactory
. performance in ‘accordance with the terms of one & more
contracts; provided that failure to perform or unsatisfactery
performance caused by acts beyond the control of the
contractor shall not be considered to be a basis for
-debarment.

(e) any other cause the Director of Procurement determines to be co
serious and compelling as to affect responcibility as a ( )
contractor, including debarment by a.mther rovernmental entrl:y
for cause,

(£f) for violation of the ethical standards set forth in South Carolina
State Ethicm Acet, :
(3) Decision. The Director of Procurement shall izsue a written decis:.on

within thirty 3505 days to debar or suspend. The decision shall:

(a). state the reascns for the action taken; amd

(v) inform the debarred or suspended person irvolved of its richts
to administrative review as panovided in this Article.

(4) Iotice of necision. A copy of the decision uncer Subsection {3) of
this Section shall be mailed or otherwise furnished immediately to the debarred
or suspended person and any other party intervening.



(5) rinalitv of Decision. A decision under E‘u.bz-:t-:t:-1::r.<:~n (3) of this Section
‘shall be finnl and conclusive, unless fraudulent, or

(a) the debarred or suspended person appeals adm:.nis‘!z:atzvely to the
Procurement Appeals Board in accordance with this Article,

7=103 Authority to Resolve (_:ontra.ct and Breach of Contrast Controversies,

(1) Applicability. This Section applies to controversies between the
~ (County) and-a contractor and which arise under, or by virtue of, a contract
between them., This inecludes without limitation controversies based upon breach
of contract, mistake, misrepresentation, or cother cause for contract modification
or rescission.

{2) Authority. The Director of Procurement is authorized, prior to
commencement of an action in a court concerning the controversy, to settle and
_resolve a controversy described in Subsection (1) of this Section.

(3) Decision. If sach a controversy is not resolved by mutual agreement,
_the Director of Procurement shall promptly issue a decision in writing within
thirty (30) days. The decision shall:

(a) state the reason for the action taken; and

(®) "inform the contra.ctor of its right to administrative review
. 35 provided in this Article, .

(4) MNotice of Decision. - A copy of the decision under Subsection (3)
of this Section shall be maiied or otherw:.se furnished immediately to the
contractor.

(5) Finality of Dec:.sicn. The decision under Subsection (3) of this

Section shall be final and conclusive, unless fraudulent, or:

(a) the contractor appeals administratively %o the Procurement
Appeals Board in accordance with this Article,

(6) Foilure to Render Timely Decision. If the Director of Procurement
does not iszsue the written decision required under Subsection (3) of this
Section within thirty (30) days after written request for a final decision, or
within cuch longer pericd as may be agreed upon by the parties, then the con=
tractor may proceed as if an adverse decision had been received.

Part B = Solicitations or Awards in Viclation of Law
7-201 Applicability of this Part,
The prov:.sions of .this Part apply vhere it is determined administratively,

or unon administrative review, that a sclicitation or avard of a contract is in
nola. ion of law, :



T=202 Remedies Prior to an Award,

If prior to award it is determined that a solicitation or proposed award
of a contract is in vioclation of law, then the sclicitaticn or proposed award
ghall be:

(a) cancelled; or
(b) revised to comply with the law,
7-203 Eemedies After an Award.

If alfter an award it is determined that a solicitation or award of
a contract is violation of law, then:

(a) if the person awarded the cont:'a.ct has not a.c-ted fra.udulently
or in bad fa.ith-

(1) the contract may be ratified and affirmed, provided it is
: %etermiz)zed that doing so is in the best interest af the
;] @

(ii) the contract may be terminated and the person awarded the
contract shall be compensated for the actual expenses
reasonably incurred under the contract, plus a redscnable
profit, prior ®© the termination:

(b) 4if the person awarded the contract has acted fraudulently or
in bad faith:

(i) the contract may be declared mull and void; or

(ii) the contract may be ratified and affirmed if such action is
in the best interests of the ( ), without vrejudice
to the ( ) right to such damages a3 may be appropriate,

Part C « Procurement Appeals Board
7=301 Creation of the Procurement Appeals Board.

There is hereby established a Procurement Appeals Board, hereinafter
referred to as the "Board"”, to be composed of a chairperson and at least two
other members, but not more than six (6) members. The chairperson and members of
theBoa;ﬂahallbeappointedhy( )e

(1) Term. The term of office of the cha.irperson and each member of the
Board shall be two years, except that in making the initial
appeintments, three members shall be appointed for a term of cne
year, and two members and the chairperson shall be appointed for
a term of two years, so that half of the terms of office shall



(2)

(3)

(4)

(5)

expire every year. Thereafter, their successors shall be
appointed for terms of two years, or for the balance of any
unexpired term. Members may be reappointed for succeeding
terms, but not for more than two consecutive terms, Heappoint-
nents may be made two years after expiration of the last served
term of office. (. ©, may terminate for just cause
any Board members term of office,

Authority of the Chairperson, The chairperson may adopt
operaticnal procedures and issue such orders, not inconsistent
with this Ordinance, as may be necessary in the execution of
the Board's functions. The chairpersen's authority may bde
delegated to any of the Board members, and only members of the
Doard may issue decisions on appeals.

Quorum, Two=-thirds of those members appointed to the Board
shall const:.fute a quorum. .

Administrative Supgo_:l_r_'t The (Director of Adminis*t:‘a.t:.on) shall
provide such services as the chairperson requesta, on suc.h basis
as may be reguired.

gu_a;lification for Board Membershiv. The chairperson shall be a
member in good standing of the State Bar of South Carclina for
at least five (5) years, and experienced in contract or commercial .
ma.t'ters. The remaining members of the Board appointed by ( '

) shall be representative of, but not limited "to, . the
'below listed professions, and shall be qualified in terms of
experience and education to examine facts and apply leeml
principles to the controversies falling within the Toard's
Jurisdiction:

(i) Goods and services

(ii) Construction

(iii) Architect/Engineer

(iv) ' Information technology

7=302 Jurisdiction of the Procurement Appeals Board.

Unless an action has been initiated previously in the courts for
essentially the same cause of action, the Board shall have authority to
review and determine:

(a)

(®)

any protest of a solicitation or award of a contract addressed to
the Board by an aggrieved actual or prospective bidder or offercr,
or a contractors ard

any apreal by an aggrieved party from a determination by the
Director of Procurement which is authorized in Sections 7-101,
7=102, and T=103 of this Article.



7=30% Rules of Procedures.

The Procurement Appeal Board shall adopt rules of procedure which,
to the fullest extent po..sihle, will provide for the expeditious resclution
of controversies,

(1

(2)

(3)

Time Limit for FPil an Avpeal. For an appeal under Scetion
T=101(3), the aggrieved person shall file an appeal with the
Doard within seven (7) days of rece:.pt of a decision., For an
appeal under Section 7=102(3), and 7-103, the aggrieved person
shall file its appeal with the Board within thirty (30) days
of the receipt of decision.

Decision. Upon receipt of an a.ppea.l from an aggrieved party,

the chairperson shall convene the Board within ten (10) days

to conduet an administrative review of the appeal. The Doard
within ten (10) days of hearing such appeal shall affirm, alter,
or deny the decisions rendered by the Director of Procurement.
The Doard shall promptly decide whether the:

(a) solicitation or award being appealed was in accordance with _
regulations, and the terms and conditions of the solicitation;

(t) debarment ér suspension being appealed wes in accordance
. with regulations, and in the best interest of the (Cmmty),
and was fairs

(c) Contract and Breach of Contract c:.':nt:oversy settlement being
appealed was in accordance with regulations, and in the best
interest of the ( )s and was proper.

Standard of Review for Pactual Issues. A determination of an

issue of fact by the Board shall be final and conclusive unless

arbitrary, capricious, fraudulent, or clearly erwzoneous,

7=304 Finality of Decision of Procurement Appeals Board.

Mo determination by the Procurement Appeals Boaxd concerning an issue
of law shall be final or conclusive,

(1) Appeal, Any person receiving an adverse decision, the {County),

or both may appeal froz a decision by the Procurement Appeals
Board to the courts of the State of South Carolina,



ARTICLT 8§ - I¥TERGOVERIMEWTAL RELATIONS

Part A « Definitions
8-101 Definitions of Terms Used in this Article.
(1) Cooperative Purchasins, Procurement conducted by, or on behalf

of, more than one Public Procurement Unit.

(2) Public Procurement Unit. Any county, city, town, and any other
subdivision of the State or public agency of any such subdivizion, public
autherity, educational, health, or other institution, amy other entity which
expends public funds for procurement of supplies, services, or consiruction.

Part B = Cooperative Purchasing
8«201 Cocperative Purchasing Authorized,

The Director of Procurement may either narticinate in, sponsor, conduct,
or administer a cooperative purchasing agreement for the procurement of supnlies,
services, or construction with one or more Public Procurement Units in accordance
with an agreement entered into between the participants., Such cooperative
purchasing may include, but is not limited tg, Joint or multievarty.contracts-

between Public Procurement Units. '
=202 Sale, Acquisition, or Use of Supplies.

The Director of Procurement may sell to, acquire from, or use any supplies
belonzing to ancother Public Procurement Unit independent of the renuirements of
Article 3 and Article 6 of this Ordinance.

8=203 Cooperative Use of Supplies or Services,

The Director of Procurement may enter into an ag-eement, indepcmient of
the requirements of Article 3 and Article 6 of this Ordinance, with anmy Tublic
brocurement Unit for the cooperative use of supplies or services under the terms
agreed upon between the parties. .

8=204 Joint Use of Facilities.

~ The Director of Procurement may enter into agreements for the common
use or lease of warchousing facilities, capital equipment, and other facilities
with another Public Procurement Unit under the terms asreed upon between the
parties, '

B=205 Use of State Contracts.

The Director of Procurement may, independent of the requirements of
Article 3 of this Ordinance, procure supplies, services, or construction items
through the contracis established by the Purchasing Division of the State of
South Carclina as provided in Chapter 35 of Title 11 (State Consolidated
Procurement Code), South Carolina Code of Laws, 1975. -
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ARTICLE 9 - ASSISTANCE TO SMALL AND
DIGADVANTAGED BUSINESS; FEDERAL ASSISTAITT
- OR COIZRACT PRCCUREMENT REQUIRIENTS

Part A = Definitions
S=101 Definitions of Terms Used in thiq Article.

(1) Disadvantaged Business. 4 small business which is owned or
controlled by a2 majority of persons, not limited to members of minority groups,
who have been deprived of the opportunity to develop and maintain a competitive
pocition in the eccnomy because of social disadvantages.

(2) Smell Business. A business which is independently owned and which

is not cominant in its lield of operation or an a.ff:..l:.a.te or subsidiary of a
bu..mess uomna.nt in its field of operation.

Part B = Assistance to Small and Disadvantared Businesses
0=201 . .Jolz.c:.ta.tion of Small and Disadvanta.ged Pusinesses,’
The’ D:.reetor of P.rocm-ement ..hall ma,:.n'ta.:.n a b:.dder*' 1:...‘: of‘ dmall and

d:.se.dvantaged businesses, a.nd shall solicit those firms on such list for each
procurenent for which they ;re qualified.



