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TO:  		State Agency Customers

FROM:		Delbert H. Singleton, Jr., Division Director

DATE:		3/20/2020

RE:		Governor’s Executive Order 2020-011 – Emergency Procurements

In response to questions we have received concerning Governor’s Executive Order 2020-011 specific to emergency procurements, we want to provide the following information:

Executive Order 2020-011 does not suspend compliance with the statutory requirements for procurements. Instead, the Order directs agencies to use the emergency procurement procedures contained within the Procurement Code as necessary to acquire supplies and services necessary to respond to the COVID 19 Emergency. The emergency procurement procedures allow emergency procurement to proceed “notwithstanding any other provision of this code (Procurement Code)…” See 11-35-1520 and R. 19-445.2110. The relevant text in the Executive Order states: 

	Section 3.	Emergency Procurement  Authorization

To expedite the State of South Carolina's continued preparation for and response to the ongoing emergency conditions related to COVID-19 and to facilitate the prompt procurement of any critical resources, supplies, and personnel identified and deemed necessary in connection with the same, pursuant to the cited authorities and other applicable law, I hereby determine, order, and direct as follows: 

A. I hereby authorize and direct state agencies and departments to use the emergency procurement procedures set forth in section 11-35-1570 of the South Carolina Code of Laws, as amended, and any regulations issued pursuant thereto, as necessary and appropriate, to facilitate and expedite acquisition of any critical resources during the State of Emergency. 

[bookmark: _Hlk35604967]B. I hereby suspend, in accordance with section 25-1-440 of the South Carolina Code of Laws and other applicable law, any existing procurement-related regulations "if strict compliance with the provisions thereof would in any way prevent, hinder, or delay necessary action in coping with the emergency."

The emergency procurement procedures of the Procurement Code already suspend Procurement Code requirements where strict compliance with the Code and Regulations would “prevent, hinder, or delay necessary action in coping with the emergency.” However, there may be other regulations outside the Procurement Code and Regulations governing the ability to acquire certain products or that might otherwise hinder the acquisition of supplies or services. To the extent there are, the Executive Order suspends strict compliance when necessary to respond to the emergency.
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