PROJECT H27-1816/H27-N216-JM

STATE OF SOUTH CAROLINA ) BEFORE THE CHIEF PROCUREMENT
COUNTY OF RICHLAND ) OFFICER FOR CONSTRUCTION
)
)
IN THE MATTER OF: BID PROTEST ) DECISION
)
DIEBOLD INCORPORATED )
) CASE NO. 2012-003
V. )
)
UNIVERSITY OF SOUTH CAROLINA )
) POSTING DATE:
COLISEUM FIRE ALARM ) SEPTEMBER 15, 2011
REPLACEMENT )
)
)

This matter is before the Chief Procurement Officer for Construction (CPOC) pursuant to a request from
Diebold Incorporated, under the provisions of §11-35-4210 of the South Carolina Consolidated
Procurement Code, for an administrative review on the Coliseum Fire Alarm Replacement bid (“the
Project”) for the University of South Carolina (USC). Diebold protests USC’s posting of a Notice of
Intent to Award a contract for construction of the project to Burris Electrical, Inc. (Burris) [A copy of
Diebold’s protest is attached as Exhibit “1”]. Pursuant to S.C. Code Ann. §1 1-35-4210(4) (Supp. 2006),
the CPOC conducted an administrative review. This decision is based on that review and the applicable

law and precedents.

NATURE OF THE PROTEST

On August 1, 2011, USC solicited competitive sealed bids to replace the fire alarm system in the
Coliseum. On August 29, 2011, USC received bids for construction of the Project. After receiving bids,
USC rejected Diebold’s bid as non-responsive. On September 1, 2011, USC posted a Notice of Intent to
Award a contract for the Project to Burris. USC attached to the Notice a bid tabulation that contained the
following comment regarding Diebold’s bid: “non responsive, qualified bid, did not sign bid.” [A copy of
the Notice of Intent to Award and bid tabulation are attached as Ex. 2]. A copy of Diebold’s and Burris’
submitted bid package is also attached as Ex. 3 and 4 respectively. ] In its protest, Diebold argues that
USC should not have rejected its bid for failure to sign the bid because Diebold included with its bid a
bid bond signed by Diebold.



DISCUSSION

The Consolidated Procurement Code sets forth mandatory requirements for competitive sealed bidding
involving construction services. One of these requirements is that an award of a contract must be made to
“the lowest responsive and responsible bidder whose bid meets the requirements set forth in the
invitation for bids.” [emphasis added] SC Code Ann § 11-35-3020(c)(i). A responsive bidder is one who
submits a bid “which conforms in all material aspects to the invitation for bids.” SC Code Ann § 11-35-
1410(7). USC rejected Diebold’s bid on at least two grounds: 1) that Diebold qualified its bid and 2)
Diebold failed to sign its bid.' Diebold’s protest only challenges one of these grounds, failure to sign its
bid. Without a challenge of USC’s determination that it improperly qualified its bid, Diebold’s protest is
fatally defective. Nonetheless, the CPOC will address the propriety of USC’s decision on both grounds as

well as on a sustaining ground.

An examination of Diebold’s bid shows that Diebold deviated from the exact requirements of the

invitation for bid in three respects:
1. Diebold omitted page BF-3 of the bid form from its bid;

2. Diebold also omitted page BF-4 of the bid form from its bid and therefore Diebold failed to
sign its bid; and

3. Diebold submitted a bid bond that referenced and included an attachment indicating an

intention not to be bound by the terms and conditions of the invitation for bid.

Not all deviations from the requirements of an invitation for bids are material. A bid should not be
rejected for “some immaterial variation from the exact requirements of the invitation for bids having no
effect or merely a trivial or negligible effect on total price, quality, quantity, or delivery of the supplies or
performance of the contract ... the correction or waiver of which would not be prejudicial to bidders.”

SC Code Ann § 11-35-1520(13).

It is arguable whether the omission of page BF-3 alone from the bid form was material. In addition to

other terms, this page contained the following material terms and conditions:

§ 9.a. Bidder agrees to substantially complete the Work within 120 calendar days from the Date
of Commencement...

b. Bidder further agrees that from the compensation to be paid, the Owner shall retain as
Liquidated Damages the sum of $250.00for [sic] each calendar day the actual construction time
required to achieve Substantial Completion exceeds the specified or adjusted time for Substantial
Completion as provided in the Contract Documents.

!'USC’s bid tabulation also states the bid was nonresponsive but it is not clear if this ground was one and the same as
the allegation that Diebold qualified its bid.
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However, Section 4 of the Bid Form on page BF-1, which Diebold did submit, states “Bidder accepts all
terms and conditions of the Invitation for Bids.” Therefore, one could plausibly argue that by signing the
bid, the bidder indicated its intention to be bound the terms on page BF-3 even where this page was
omitted from the bid. However, in this case, Diebold also omitted page BF-4, which was the signature
page of the bid form. Therefore, the bid form itself omitted any evidence of Diebold’s intent to be bound

by the terms and conditions of the invitation for bid including those on page BF-3 of the bid form.

Regarding the omission of BF-4, Section 11-35-1520(13)(c) provides that failure to sign a bid is an

immaterial deviation from the requirements of the invitation for bids but only if:

the unsigned bid is accompanied by other material indicating the bidder's intention to be
bound by the unsigned document, such as the submission of a bid guarantee with the bid or a
letter signed by the bidder with the bid referring to and identifying the bid itself:

[emphasis added] Therefore, failure to sign a bid which otherwise complies with the requirements of the
invitation for bids is immaterial if the bid is accompanied by a bid bond 1) that is signed by the bidder
and 2) that indicates the bidder’s intention be bound by the unsigned bid document.

Diebold included with its bid a bid bond signed by Diebold’s Vice President and General Manager,
Kevin Englehardt. [See Ex. 3] However, the bid bond Diebold signed and submitted with its unsigned bid
does not indicate an intention to be bound by the terms and conditions of the invitation for bid. Instead, it
indicates the opposite. Specifically, Diebold placed the following notation on its bid bond: “Please see

Exhibit A for Terms & Conditions.” Exhibit A to Diebold’s bid bond provides as follows:

The parties agree that this Proposal is not an offer that alone can be an accepted to form a
contract. Rather, this response sets forth terms that may be incorporated in a final, definitive and
binding Agreement to be negotiated and agreed upon by Diebold and the customer. A legally
enforceable contract may only be formed upon the execution of an Agreement by duly authorized
officers of Diebold and the customer respectively.

[See Ex. 3] In short, Diebold takes exception to the terms and conditions of the invitation for bid and

seeks to negotiate different terms and conditions.

The Instructions to Bidders and Supplemental Instructions to Bidders put bidders on notice that a
modification of the terms and conditions of the invitation for bid will result in rejection of their bid. The
Instructions to bidders, AIA Doc. A701, states as follows:

§ 5.2.1 The Owner shall have the right to reject any or all Bids. A Bid not accompanied by a

required bid security or by other data required by the Bidding Documents, or a Bid which is in

any way incomplete or irregular is subject to rejection.
[emphasis added] [See Ex. 5 & Ex. 6, p. 7 §2.32]

? In the 1997 Edition of AIA Document A701, this provision appears as §5.2. OSE Form 00201 [Ex. 6] modifies the
A701-1997 and sections 2.32 & 2.33 on page 7 of OSE Form 00201 modify Section 5.2 of A701-1997. Thus, the
A701-1997 must be read in conjunction with OSE Form 00201.
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The Supplemental Instruction to Bidders, OSE Doc. 00201, states as follows:
5.2.2 The reasons for which the Owner will reject Bids include, but are not limited to: ...
7 Showing any material modification(s) or exception(s) qualifying the Bid;

[See Ex. 6, p. 7, §2.33]
Moreover, SC Code Ann. Regulation 19-445.2070(A) reads “[a]ny bid that fails to conform to the

essential requirements of the invitation for bids shall be rejected.” SC Code Ann. Regulation 19-
445.2070D(1) further provides “[o]rdinarily a bid should be rejected when the bidder attempts to impose
conditions which would modify requirements of the invitation for bids...” The South Carolina
Procurement Review Panel has also held that a bid is nonresponsive where it seeks to modify or qualify
the substantive requirements of the solicitation. Protest of United Testing Systems, Case No. 1991-20
(finding that the attempt to modify substantive requirements of the invitation for bids mandates rejection
of the bid because to allow it would be patently unfair to other bidders); Protest of Abbott Laboratories,

Case No. 1997-4 (finding a bid to be nonresponsive where the bidder sought to qualify the requirements).

Here USC had no choice but to reject Diebold’s bid because it is incomplete, irregular, and shows a
material modification or exception qualifying the bid. As submitted, Diebold’s bid does not indicate an
intention to be bound by the time provisions of the invitation for bid, the liquidated damage provision of
the invitation for bid, or, for that matter, any other provision of the invitation for bid. Indeed, the scope
and terms of Diebold’s bid are undisclosed since they are to be negotiated. This is not allowed in
competitive sealed bidding where all bidders are required to bid the same terms and conditions placing
them on a level playing field. It would be prejudicial to other bidders to allow Diebold to bid differing
terms and conditions that Diebold considers more advantageous to it than those offered in the invitation
for bid.? Therefore, under South Carolina law, Diebold’s failure to sign its bid cannot be deemed a minor
informality based on the bid bond as submitted. Accordingly, USC properly rejected Diebold’s bid as

nonresponsive,

* Because Diebold proposes different terms and conditions that are undisclosed, it is impossible, through an
examination of its bid, to know what Diebold is bidding. In 4bbott Laboratories, the Panel specifically found a bid
nonresponsive where a bidder qualified its bid and the State was left to interpret its meaning.
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DETERMINATION

An examination of Diebold’s bid and bid bond shows that Diebold’s bid materially deviated from the

terms and conditions of the invitation for bid and was therefore nonresponsive.

For the forgoing reasons, the protest is denied.

ohn St. C. White
Chief Procurement Officer for Construction

Columbia, South Carolina



STATEMENT OF RIGHT TO FURTHER ADMINISTRATIVE REVIEW
Protest Appeal Notice (Revised October 2010)

The South Carolina Procurement Code, in Section 11-35-4210, subsection 6, states:

(6) Finality of Decision. A decision pursuant to subsection (4) is final and
conclusive, unless fraudulent or unless a person adversely affected by the decision
requests a further administrative review by the Procurement Review Panel
pursuant to Section 11-35-4410(1) within ten days of posting of the decision in
accordance with subsection (5). The request for review must be directed to the
appropriate chief procurement officer, who shall forward the request to the panel
or to the Procurement Review Panel, and must be in writing, setting forth the
reasons for disagreement with the decision of the appropriate chief procurement
officer. The person also may request a hearing before the Procurement Review
Panel. The appropriate chief procurement officer and an affected governmental
body shall have the opportunity to participate fully in a later review or appeal,
administrative or judicial.

Copies of the Panel's decisions and other additional information regarding the protest process is
available on the internet at the following web site: www.procurementlaw.sc.gov

FILE BY CLOSE OF BUSINESS: Appeals must be filed by 5:00 PM, the close of business.
Protest of Palmetto Unilect, LLC, Case No. 2004-6 (dismissing as untimely an appeal emailed
prior to 5:00 PM but not received until after 5:00 PM); Appeal of Pee Dee Regional
Transportation Services, et al., Case No. 2007-1 (dismissing as untimely an appeal faxed to the
CPO at 6:59 PM).

FILING FEE: Pursuant to Proviso 83.1 of the 2010 General Appropriations Act, "[r]equests for
administrative review before the South Carolina Procurement Review Panel shall be
accompanied by a filing fee of two hundred and fifty dollars (8$250.00), payable to the SC
Procurement Review Panel. The panel is authorized to charge the party requesting an
administrative review under the South Carolina Code Sections 11-35-4210(6), 11-35-4220(5),
11-35-4230(6) and/or 11-35-4410...Withdrawal of an appeal will result in the filing fee being
forfeited to the panel. If a party desiring to file an appeal is unable to pay the filing fee because
of hardship, the party shall submit a notarized affidavit to such effect. If after reviewing the
affidavit the panel determines that such hardship exists, the filing fee shall be waived." 2010 S.C.
Act No. 291, Part IB, § 83.1. PLEASE MAKE YOUR CHECK PAYABLE TO THE "SC PROCUREMENT
REVIEW PANEL."

LEGAL REPRESENTATION: In order to prosecute an appeal before the Panel, a business must
retain a lawyer. Failure to obtain counsel will result in dismissal of your appeal. Protest of
Lighting Services, Case No. 2002-10 (Proc. Rev. Panel Nov. 6, 2002) and Protest of The Kardon
Corporation, Case No. 2002-13 (Proc. Rev. Panel Jan. 31, 2003).



EXH. 1

Phone 803-217-0435
Fax 803-217-0535
: www.diebold.com

® ! Diebold, Incorporated
Qu : 531 Clemson Road
[~ : Columbia, SC 20229

SEP 0 8 201

September 1, 2011

CPO

Office of State Engineer

1201 Main Street

Columbia, S.C. 29201

Project Name: USC Coliseum Fire Alarm
Project Number: H27-1816 (H27-N216-JM)

To Whom It May Concern:

Diebold submitted bid with bid bond which was signed. Diebold did not sign bid form and duly believes
this should not hinder Diebold from receiving award of above bid. Diebold was low bid with addendum
sheet acknowledged and signed. Diebold also included sub contract listing sheet with applicable
licenses.

Diebold has performed work for the state and we feel with bid bond attached signature, though
necessary for actual award of contract should not be enough alone to make Diebolds’ bid non
responsive. Three projects were completed on time this summer with Todd Griffin with no complaints.

Diebold request that award go to lowest qualified bidder; which is Diebold.
Thank you for the time. Diebold looks forward to your response.

Regards,

Dennis Murphy-SRM
Diebold Inc.

We support and encourage NICET certification.



Coliseum Bid protest

L

Langdon, Rachel

From: Protest-OSE [Protest-OSE@mmo.sc.gov]
Sent: Thursday, September 08, 2011 7:45 AM
To: White, John; Langdon, Rachel

Subject: FW: Coliseum Bid protest

Attachments: usccol.docx

From: Murphy, Clyde D. (Dennis)[SMTP:CLYDE.MURPHY@DIEBOLD.COM]
Sent: Thursday, September 08, 2011 7:44:08 AM
To: Protest-OSE

Subject: Coliseum Bid protest
Auto forwarded by a Rule

<<usccol.docx>>

Dennis Murphy | Service Relations Manager
Diebold, Incorporated | Global Security Division
Enterprise Security and Fire Services Group
Office: 1-803-788-6205 Fax: 1-803-788-6213
Cell: 1-803-309-7359 | murphycl@dieboid.com
www.diebold.com

Frost & Sullivan Physical Security Systems Integrator of the Year - 2008, 2009, 2010
Frost & Sullivan Commercial Monitoring Company of the Year - 2009, 2010

Page 1 of 1

The preceding e-mail message (including any attachments) contains information that may be confidential, be protected by the
attorney-client or other applicable privileges, or constitute non-public information. It is intended to be conveyed only to the
designated recipients. If you are not an intended recipient of this message, please notify the sender by replying to this message and
then delete it from your system. Use, dissemination, distribution, or reproduction of this message by unintended recipients is not

authorized and may be unlawful.

9/8/2011



EXH.

SE-370 2011 Edition

NOTICE OF INTENT TO AWARD

AGENCY NAME: University of South Carolina

AGENCY ADDRESS:_743 Greene Street, Columbia, SC 29208

POSTING DATE: __September 1, 2011

Unless stayed by protest or canceled, the State intends to enter into a contract for the project with the contractor noted below.
The successful bid will be accepted and the contract formed by execution of the contract documents. All bid bonds remain in
effect for the bid acceplance period as provided in Section 4 of the Bid Form, except as otherwise provided in the Instructions to
Bidders.

PROJECT NAME: _USC Coliseum Fire Alarm Upgrades

PROJECT NO.: __H27-1816/H27-N216-]M

AWARDED TO: Burris Electrical

Solicitation Type: Invitation for Bids D Request for Proposals

Contract Amount: _$398,400.00

Invitation for Bid
Information Description Bid Amount
Base Bid Replace fire alarm on Ist floor and 2nd floor $ 287.800.00
Alternate 1 Replace fire alarm on 3rd floor (concourse level) $ 62.800.00
Alternate 2 Replace fire alarm on 4th floor, arena seating level & catwalk $ 47.800.00
Alternate 3 3

Remarks (explain any negotiations that resulted in a change in either the Base Bid or the accepted Bid Alternates.)

Contractor should not incur any costs associated with the contract prior to receipt of a contract from the Agency for
execution. The State assumes no liability for any expenses incurred by the contractor prior to submitting a contract
to the contractor for execution. Contractor should not perform any work prior to (1) delivering to the Agency both
certificates of insurance and performance and payment bonds meeting the requirements of the solicitation; and (2)
receipt of the Agency’s written notice to proceed. The State assumes no liability for any expenses incurred by the
contractor prior to issuance of notice to proceed other than contractor’s non-reimbursable costs incurred in providing
such bonds.

Any actual bidder, offeror, contractor, or subcontractor who is aggrieved in connection with the intended award or
award of a contract shall protest within ten days of the date notification of award is posted in accordance with the
Consolidated Procurement Code. A protest shall be in writing, shall set forth the grounds of the protest and the relief
requested with enough particularity to give notice of the issues to be decided, and must be received by the
appropriate Chief Procurement Officer within the time provided [Section 11-35-4210]

PROTEST - CPO ADDRESS - OSE: Any protest must be addressed to the Chief Procurement Officer for
Construction, Office of State Engineer, and submitted in writing (a) by email to protest-ose@mmo.sc.gov, (b) by
facsimile at 803-737-0639, or (c) by post or delivery to 1201 Main Street, Suite 600, Columbia, SC 29201. By
submitting a protest to the foregoing email address, you (and any person acting on your behalf) consent to receive
communications regarding your protest (an y related protests) i) address from which you sent your

protest.

7/7 /1
INSTRUCTIONS TO THE AGENCY:
1. Post a copy of this form at the location specified by the Instructions to bidders and announced at the Bid Opening.
2. Send a copy of this form and the final bid tabulation to all responsive bidders and OSE,

Procurement Officer

SE-370

2



193415 3Ud3.19 £y J0 AQQOT 3y Ul Pared0; SI gel piq jeulBLIo 4O $31d0d pausis swepy alPYAIN Aq peas pue pauado spig "13[s1a) Aey :Ag PassRUNM :AdOD INYLV 38 OL A3I4ILYII SI SIHL

AIn2as g aug jaIL

j0J31uoS

JBUULIO xa|dukig

J71 SUONN|OS 314 UOISDalg

uoIIINAISUO) IS

00°'€12°L6S 00'619'8L $ | 00'6%0°LST $ | 00°S¥S19¢ X [lIH-MeIDDN
B |B2LI3[3 BN
00°000'v8S 00°000°€9 $ | 0000026 S | 0000062y X 211123)3 s,Apn(
ds07 sAG-|
14081
00'S78'0EY 00°000°€E $ { 0000L°€S S | 00'SZT'vrE X Ud||v YH
00'Sv6'vTy 00°054°8€E $ | 00004'€L $ | 00°S6Y'ZLE X U] joJIU0) 913 33pLaYI3
piq udis} 00°0T9'6ZE 00°579'9Z $ 1 00°0SZ'9S $ | 00'SEL'IVT X X pogaig
J0U-pIp ‘piq payijenb ‘BaiIsuodsas uou i b : fERE
00°00v'86€ 00°008°LY $ [ 0000829 $ | 00008282 X X 1e21433(3 slung
00'v¥2'90Y 00°€62'SE $ | 00'0g6°88 $ [ 00120282 X 211133(3 s, pe.g
"0 2141033 Jiseg
uj ‘ss03ei8a3uf j043U0D) WiRlY
1 pig aseg puog T 13ppig
Plg | 'pPPY
sjudWILLo) 1v10L i dewR)y Ti ewsdy Y

£§ WOOY 33U3IBJU0D Ul BOZEZ BUIIOIED LINOS ‘BIQUINIOD '193J)G BUBAID) £/

110Z ‘62 ¥snbny ‘Aepuow ‘Nd 00:Z D ang spig

sapesbdn wiejy ait4 wnasiion oSN




eGP TTT

SSTENOA otd,/\/

AdOD INYL ¥ 38 01 GIIHLYID SI SIHL

Anzag 13 253 yatiay

|043iu0g

[lduul 9 xaydwig

D71 SU0HIN|OS 3114 UOISDALg

© BVIRLR SO LS} oo ans 1S %

N
S

UoIBNISUOT SN

IH-Mme1py

182U313 WBIN

N ORIy [0 Eing SO0 el §

N

2133313 s ApnrjA

d107 sAg-|

13051

N ORRE ¢ [SOLES ¢ w S\ 'bhT g

UV dH \

o BV RS ¢ aaqumf RSO R\C ¢

dul |o53u0) 29|13 a8puayl] a

L~

Z&d&!wd’:o - ) ST \/ z, pIogaIa |
o R [ TORE ¢ wOOR'WRe g [ ATA 1303 S
00‘ nm,am, m./.um N &O@i Wm T NS /QO v mw,@ % \/ \, Ju333(3 m.um;m\.
"0 211233 dIseg
du] ‘sJ01ei833u) 104110 Wely
1 pig aseg puog T Jappig
ma | ‘ppv
SJuawwo) IvL0L T eusd)y T# lewsayy Ny

€5 WOO0Y 92U3IBJU0Y Ul 80ZEZ BUI0IED YINOS ‘BIqUINoY ‘18a.1§ UL gpL
LL0Z ‘62 3snbny ‘Aepuo ‘Wd 00:z D anq spig
sapesBbdn wuejy aaiy wnasifjod HsnN




EXH. 3

2011 Edition
SE-330 - LUMP SUM BID
BID FORM
Bidders shall submit bids on only Bid Form SE@

BID SUBMITTED BY: ,f'>) € é)o)
(Bidder's Name)
BID SUBMITTED TO: University of South Carolina

(Owner’s Name)
FOR PROJECT: PROJECT NAME USC Coliseum Fire Alarm
PROJECT NUMBER H27-1816 (H27-N216-JM)

OFFER

§ 1. In response to the Invitation for Construction Bids and in compliance with the Instructions to Bidders for the
above-named Project, the undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into a Contract
with the Owner on the terms included in the Bidding Documents, and to perform all Work as specified or indicated
in the Bidding Documents, for the prices and within the time frames indicated in this Bid and in accordance with the

other terms and conditions of the Bidding Documents.
§ 2. Pursuant to Section 11-32-3030(1) of the SC Code of Laws, as amended, Bidder has submitted Bid Security as
follows in the amount and form required by the Bidding Documents:
Eé:Bond with Power of Attorney [ Electronic Bid Bond [] Cashier's Check
(Bidder check one)

§ 3. Bidder acknowledges the receipt of the following Addenda to the Bidding Documents and has incorporated the
effects of said Addenda into this Bid:

ADDENDUM No;___A_ 94/ - AUG‘ - 0l l

§ 4. Bidder accepts all terms and conditions of the Invitation for Bids, including, without limitation, those dealing
with the disposition of Bid Security. Bidder agrees that this Bid, including all Bid Alternates, if any, may not be

revoked or withdrawn after the opening of bids, and shall remain open for acceptance for a period of 60 Days

following the Bid Date, or for such longer period of time that Bidder may agree to in writing upon request of the
Owner.

§ 5. Bidder herewith offers to provide all labor, materials, equipment, tools of trades and labor, accessories,
appliances, warranties and guarantees, and to pay all royalties, fees, permits, licenses and applicable taxes necessary
to complete the following items of construction work:

§ 6.1 BASE BID WORK_(as indicated in the Bidding Documents and generally described as follows): Fire Alarm
Replacement on the 1* Floor (Athletic Level) and 2™ Floor (Academic Level). Base Bid Date of Substantial

Completion shall be 120 Calendar Days from the Date of Commencement,

# 2\4 Q\ 7 351 which sum is hereafter called the Base Bid.
3

(Bidder - insert Base Bid Amount on line above)

BF -1



2011 Edition
SE-330 - LUMP SUM BID
BID FORM

§ 6.2 BID ALTERNATES - as indicated in the Bidding Documents and generally described as follows:

ALTERNATE # 1 (Brief Description): Fire Alarm Replacement on the 3" Floor (Concourse Level). Alternate #1
shall add 30 Calendar Days to the Base Bid Date of Substantial Completion.

— —
FTADD TO or [] DEDUCT FROM BASE BID:_f} 5 (ob A50,0¢
(Bidder to Mark appropriate box to clearly indicate the price adjustment offered for each alternate)

ALTERNATE # 2 (Brief Description): Fire Alarm Replacement on the 4™ Floor (Mechanical Level), Arena Seating
Level, and Arena Catwalk Level. Alternate #2 shall add 30 Calendar Days to the Base Bid Date of Substantial

Completion. o
[AADD TO or [ ] DEDUCT FROM BASE BID: # a(D (Q Q\S—:

(Bidder to Mark appropriate box to clearly indicate the price adjsstment offered for each alternate)

ALTERNATE # 3 (Brief Description): TAN )
] ADD TO or [] DEDUCT FROM BASE BID: wiiD
(Bidder to Mark appropriate box to clearly indicate the price c’za]justment offered for each alternate)

BF-1A



2011 Edition

SE-330 - LUMP SUM BID

BID FORM
§ 7. LISTING OF PROPOSED SUBCONTRACTORS PURSUANT TO SECTION 3020(b)(i), CHAPTER 35,
TITLE 11 OF THE SOUTH CAROLINA CODE OF LAWS, AS AMENDED - (See Instructions on the

Jollowing page BF-34)
Bidder shall use the below-listed Subcontractors in the performance of the Subcontractor Specialty work listed:

SUBCONTRACTOR SUBCONTRACTOR'S SUBCONTRACTOR'S
SPECIALTY PRIME CONTRACTOR'S PRIME CONTRACTOR'S
By License Classification NAME SC LICENSE NUMBER
and/or Subclassification (Must be completed by Bidder)
(Completed by Owner) BASE BID

Drehald o odl ENC—327

E Titberpational LL&M‘/ 3299

Regesve  Elatnlve | /608908

ALTERNATE 1

Diebold IFac-332¢

EI_{\[JQ\AA&CQ MxL U:@* (3 3 C? Df

Resense Eledyie uc /0@3‘0‘8

ALTERNATE 2

Deb]d “od T Sp O30

E Tulesastioel ud (3299

ALTERNATE 3

If a Bid Alternate is accepted, Subcontractors listed for the Bid Alternate shall be used for the work of both the
Alternate and the Base Bid work.

BF -2



| Document A310™ - 2010

Conforms with The American Institute of Architects AlA Document 310

Bid Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place of business)

Diebold Fire Services Federal Insurance Company

531 Clemson Road, Suite A, 15 Mountain View Rd., P.O. Box 1615,

Columbia, SC 29229 Warren, NJ 07061-1615 This document has important legal
consequences. Consultation with

OWNER: Mailing Address for Notices an attorney is encouraged with

(Name, legal status and address) respect to its completion or

University of South Carolina modification.

743 Greene Street

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

Columbia, SC 29208

BOND AMOUNT: 5% of Amount Bid

PROJECT:
(Name, location or address, and Project number, if any)
Provide and Install New Fire Alarm System

The Contractor and Surety are bound to the Owner in the amount set forth above, for the payment of which the
Contractor and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and
severally, as provided herein. The conditions of this Bond are such that if the Owner accepts the bid of the Contractor
within the time specified in the bid documents, or within such time period as may be agreed to by the Owner and
Contractor, and the Contractor either (1) enters into a contract with the Owner in accordance with the terms of such bid,
and gives such bond or bonds as may be specified in the bidding or Contract Documents, with a surety admitted in the
jurisdiction of the Project and otherwise acceptable to the Owner, for the faithful performance of such Contract and for
the prompt payment of labor and material furnished in the prosecution thereof; or (2) pays to the Owner the difference,
not to exceed the amount of this Bond, between the amount specified in said bid and such larger amount for which the
Owner may in good faith contract with another party to perform the work covered by said bid, then this obligation shall
be null and void, otherwise to remain in full force and effect. The Surety hereby waives any notice of an agreement
between the Owner and Contractor to extend the time in which the Owner may accept the bid. Waiver of notice by the
Surety shall not apply to any extension exceeding sixty (60) days in the aggregate beyond the time for acceptance of bids
specified in the bid documents, and the Owner and Contractor shall obtain the Surety's consent for an extension beyond
sixty (60) days.

If this Bond is issued in connection with a subcontractor's bid to a Contractor, the term Contractor in this Bond shall be
deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location of the Project,
any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so
furnished, the intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

Signed and sealed this 22nd day of August , 2011
h # Diebolgd Fir ices
%1)’/ éﬁ/ incj (Seal)
(Withess) )

(Seal)

(Witnegs) Uy

(Titlé)i?atf}& L. Woodruff, Attornef-Ih-Fact

X Please sce Exhibit A for Teconc 3 CondiNons



Chubb POWER Federal Insurance Company  Attn: Surety Department

u OF Vigilant Insurance Company 15 Mountain View Road
Surety ATTORNEY Pacific Indemnity Company Warren, NJ 07059
cHUBB

Know All by These Presents, That FEDERAL INSURANCE COMPANY, an Indiana corporation, VIGILANT INSURANCE
COMPANY, a New Yotk corporation, and PACIFIC INDEMNITY COMPA_NY, a Wisconsin corporation, do each hereby constitute and
appoint Alice V. Halter and Cathy L. Woodruff of Cleveland, Ohio

each as their true and lawfut Attorney- in- Fact to execute under such designation in their names and to affix their corporate seals to and deliver for and on their behalf as surely
thereon or otherwise, bonds and undertakings and other writings obligatory in the nature thereof (other than bail bonds) given or executed in the course of business, and any
instruments amending or altering the same, and consents to the modification or alteration of any instrument referred to in said bonds or obligations.

In Witness Whereof, said FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY have each executed and attested

these presents and affixed their corporate seals on this 25th day of August, 2009
<< /
/g S i~

orns, Jr., Vice Presidept—"

ssistant Secretary

STATE OF NEW JERSEY .
sS.
County of Somerset
Onthis 25th day of August, 2009 before me, a Notary Public of New Jersey, personally came Kenneth C. Wendel, to me

known to be Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY, the companies which
execuled the foregoing Power of Attormey, and the said Kenneth C. Wendel, being by me duly sworn, did depose and say that he is Assistant Secretary of FEDERAL
INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY and knows the corporate seals thereof, that the seals affixed to the
foregoing Power of Attomey are such corporate seals and were thereto affixed by authority of the By- Laws of said Companies; and that he signed said Power of Attorney as
Assistant Secretary of said Companies by like authority; and that he is acquainted with David B. Nortis, Jr., and knows him to be Vice President of said Companies; and that the
signature of David B. Nonis, Jr., subscribed to said Power of Attomney is in the genuine handwriting of David B. Noris, Jr., and was thereto subscribed by authority of said By-
Laws and in deponent's presence.

STEPHEN B. BRADT
mnﬁz&mm o
Commission Expires Oct. 25, 2014 -

Notary Public

CERTIFICATION
Extract from the By- Laws of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY:

"All powers of attomey for and on behaif of the Company may and shall be executed in the name and on behalf of the Company, either by the Chairman or the
President or a Vice Prasident or an Assistant Vice President, jointly with the Secretary or an Assistant Secretary, under their respective designations. The
signature of such officers may be engraved, printed or lithographed. The signature of each of the following officers: Chairman, President, any Vice President, any
Assistant Vice President, any Secretary, any Assistant Secretary and the seal of the Company may be affixed by facsimile to any power of attorney or to any
certificate relating thereto appointing Assistant Secretaries or Attorneys- in- Fact for purposes only of executing and attesting bonds and undertakings and other
writings obligatory in the nalure thereof, and any such power of attorney or certificate bearing such facsimile signature or facsimile seal shail be valid and binding
upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding upon the Company
with respect to any bond or undertaking to which it is attached.”

I, Kenneth C. Wendel, Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY
(the “"Companies™) do hereby certify that
(i) the foregoing extract of the By- Laws of the Companies is true and comect,
(i) the Companies are duly licensed and authorized to transact surety business in all 50 of the United States of America and the District of Columbia and are
authorized by the U.S. Treasury Department; further, Federal and Vigitant are licensed In Puerto Rico and the U.S. Virgin tslands, and Federal is licensed in

American Samoa, Guam, and each of the Provinces of Canada except Prince Edward Island; and
(iil)  the foregoing Power of Attorney is true, correct and in full force and effect.

Given under my hand and seais of said Companies at Warmen, NJ this Augus t 22 , 2011

enneth C. Wéndel, Assistant Secratary

IN THE EVENT YOU WISH TO NOTIFY US OF A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHER
MATTER, PLEASE CONTACT US AT ADDRESS LISTED ABOVE, OR BY Telephone (908) 903- 3493 Fax (908) 903- 3656
e-mail:_surety@chubb.com

Form 15-10- 0225B- U (Ed. 5- 03) CONSENT



: Diebold Fire Services
‘!.’.,EBOLD {1580 E Parham Rd

i Richmond, Virginia 23228

. Bo4-271-8338

i fax 804-743-0615

i www.diebold.com/fire

To Whom it May Concern:

The parties agree that this Proposal is not an offer that alone can be accepted to form a
contract. Rather, this response sets forth terms that may be incorporated in a final, definitive and
binding Agreement to be negotiated and agreed upon by Diebold and the customer. A legally
enforceable contract may only be formed upon the execution of an Agreement by duly
authorized officers of Diebold and the customer respectively.

é)(‘/ﬁ\').‘;'A
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EXH. &4

2011 Edition
SE-330 - LUMP SUM BID
BID FORM

Bidders shall submit bids on only Bid Form SE-330.

BID SUBMITTED BY:_I2| xxﬁ s Electy I cal ;an'

(Bidder's Name)
BID SUBMITTED TO: University of South Carolina
(Owner’s Name)
FOR PROJECT: PROJECT NAME USC Coliseum Fire Alarm

PROJECT NUMBER  H27-1816 (H27-N216-J]M)

OFFER

§ 1. In response to the Invitation for Construction Bids and in compliance with the Instructions to Bidders for the
above-named Project, the undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into a Contract
with the Owner on the terms included in the Bidding Documents, and to perform all Work as specified or indicated
in the Bidding Documents, for the prices and within the time frames indicated in this Bid and in accordance with the
other terms and conditions of the Bidding Documents.
§ 2. Pursuant to Section 11-32-3030(1) of the SC Code of Laws, as amended, Bidder has submitted Bid Security as
follows in the amount and form required by the Bidding Documents:

m Bid Bond with Power of Attorney [] Electronic Bid Bond [] Cashier's Check

(Bidder check one)

§ 3. Bidder acknowledges the receipt of the following Addenda to the Bidding Documents and has incorporated the
effects of said Addenda into this Bid:

ADDENDUM No:_} - 8 \4H 261

§ 4. Bidder accepts all terms and conditions of the Invitation for Bids, including, without limitation, those dealing

with the disposition of Bid Security. Bidder agrees that this Bid, including all Bid Alternates, if any, may not be
revoked or withdrawn after the opening of bids, and shall remain open for acceptance for a period of 60 Days
following the Bid Date, or for such longer period of time that Bidder may agree to in writing upon request of the
Owner.

§ 5. Bidder herewith offers to provide all labor, materials, equipment, tools of trades and labor, accessories,
appliances, warranties and guarantees, and to pay all royalties, fees, permits, licenses and applicable taxes necessary
to complete the following items of construction work:

§ 6.1 BASE BID WORK (as indicated in the Bidding Documents and generally described as JSollows): Fire Alarm
Replacement on the 1% Floor (Athletic Level) and 2™ Floor (Academic Level). Base Bid Date of Substantial
Completion shall be 120 Calendar Days from the Date of Commencement,

- - ol
@ ‘ﬂ 02 g 7 N go 0 s which sum is hereafter called the Base Bid.
? 7

(Bidder - insert Base Bid Amount on line above)

BF -1



2011 Edition
SE-330 - LUMP SUM BID

BID FORM

§ 6.2 BID ALTERNATES - as indicated in the Bidding Documents and generally described as follows:
ALTERNATE # 1 (Brief Description): Fire Alarm Replacement on the 3™ Floor (Concourse Level). Alternate #1
shall add 30 Calendar Days to the Base Bid Date of Supstantial Completion.

ﬂADD TO or [_] DEDUCT FROM BASE BID: g /0 ; , g 00

(Bidder to Mark appropriate box to clearly indicate the price adjustment offered for each alternate)

ALTERNATE # 2 (Brief Description): Fire Alarm Replacement on the 4™ Floor (Mechanical Level). Arena Seating
Level, and Arena Catwalk Level. Alternate #2 shall add 30 Calendar Days to the Base Bid Date of Substantial

Completion.

ADD TO or [] DEDUCT FROM BASE BID:_{{ 47 %00
(Bidder to Mark appropriate box to clearly indicate the price' adjustment offered for each alternate)

ALTERNATE # 3 (Brief Description):
(] ADD TO or ] DEDUCT FROM BASE BID:
(Bidder to Mark appropriate box to clearly indicate the price adjustment offered for each alternate)

BF - 1A



SE-330 — LUMP SUM BID

BID FORM

2011 Edition

§ 7. LISTING OF PROPOSED SUBCONTRACTORS PURSUANT TO SECTION 3020(b)(i), CHAPTER 35,
TITLE 11 OF THE SOUTH CAROLINA CODE OF LAWS, AS AMENDED - (See Instructions on the

JSollowing page BF-34)
Bidder shall use the below-listed Subcontractors in the performance of the Subcontractor Specialty work listed:
SUBCONTRACTOR SUBCONTRACTOR'S SUBCONTRACTOR'S
SPECIALTY PRIME CONTRACTOR'S PRIME CONTRACTOR'S
By License Classification NAME SC LICENSE NUMBER
and/or Subclassification (Must be completed by Bidder)
(Completed by Owner) BASE BID

ALTERNATE 1

ALTERNATE 2

ALTERNATE 3

If a Bid Alternate is accepted, Subcontractors listed for the Bid Alternate shall be used for the work of both the

Alternate and the Base Bid work.

BF -2




2011 Edition
SE-330 - LUMP SUM BID
BID FORM

INSTRUCTIONS FOR
SUBCONTRACTOR LISTING

1. Section 7 of the Bid Form sets forth a list of subcontractor specialties for which bidder is required to identify by
name the subcontractor(s )Bidder will use to perform the work of each listed specialty. Bidder must identify only the
subcontractor(s) who will perform the work and no others.

2. For purposes of subcontractor listing, a Subcontractor is an entity who will perform work or render service to the
prime contractor to or about the construction site. Material suppliers, manufacturers, and fabricators that will not perform
physical work at the site of the project but will only supply materials or equipment to the bidder or proposed
subcontractor(s) are not subcontractors and Bidder should not insert their names in the spaces provided on the bid form.
Likewise, Bidder should not insert the names of sub-subcontractors in the spaces provided on the bid form but only the
names of those entities with which bidder will contract directly.

3. Bidder must only insert the names of subcontractors who are qualified to perform the work of the listed specialties
as specified in the Bidding Documents and South Carolina Licensing Laws.

4. If under the terms of the Bidding Documents, Bidder is qualified to perform the work of a specialty listed and Bidder
does not intend to subcontract such work but to use Bidder’s own employees to perform such work, the Bidder must
insert its own name in the space provided for that specialty.

5. If Bidder intends to use multiple subcontractors to perform the work of a single specialty listing, Bidder must
insert the name of each subcontractor Bidder will use, preferably separating the name of each by the word “and”. If
Bidder intends to use both his own employees to perform a part of the work of a single specialty listing and to use
one or more subcontractors to perform the remaining work for that specialty listing, bidder must insert his own name
and the name of each subcontractor, preferably separating the name of each with the word “and?.

6. Bidder may not list subcontractors in the alternative nor in a form that may be reasonably construed at the time of
bid opening as a listing in the alternative. A listing that requires subsequent explanation to determine whether or not
it is a listing in the alternative is non-responsive. If bidder intends to use multiple entities to perform the work for a
single specialty listing, bidder must clearly set forth on the bid form such intent. Bidder may accomplish this by
simply inserting the word “and” between the name of each entity listed for that specialty. Owner will reject as non-
responsive a listing that contains the names of multiple subcontractors separated by a blank space, the word “or”, a
virgule (that is a /), or any separator that the Owner may reasonably interpret as a listing in the alternative.

7. If Bidder is awarded the contract, bidder must, except with the approval of the owner for good cause shown, use
the listed entities to perform the work for which they are listed.

8. If bidder is awarded the contract, bidder will not be allowed to substitute another entity as subcontractor in place
of a subcontractor listed in Section 7 of the Bid except for one or more of the reasons allowed by the SC Code of

Laws.

9. Bidder’s failure to insert a name for each listed specialty subcontractor will render the Bid non-responsive.

BF -2A



2011 Edition
SE-330 - LUMP SUM BID
BID FORM
§ 8. LIST OF MANUFACTURERS, MATERIAL SUPPLIERS, AND SUBCONTRACTORS OTHER THAN
SUBCONTRACTORS LISTED IN SECTION 7 ABOVE (FOR INFORMATION ONL ¥): Pursuant to instructions in
the Invitation for Bids, if any, Bidder will provide to Owner upon the Owner’s request and within 24 hours of such
request, a listing of manufacturers, material suppliers, and subcontractors, other than those listed in Section 7 above,
that Bidder intends to use on the project. Bidder acknowledges and agrees that this list is provided for purposes of
determining responsibility and not pursuant to the subcontractor listing requirements of SC Code Ann § 11-35-
3020(b)(1).
§ 9. TIME OF CONTRACT PERFORMANCE AND LIQUIDATED DAMAGES

a. CONTRACT TIME: Bidder agrees that the Date of Commencement of the Work shall be established in a Notice
to Proceed to be issued by the Owner. Bidder agrees to substantially complete the Work within 120 calendar days
from the Date of Commencement, subject to adjustments as provided in the Contract Documents.

b. LIQUIDATED DAMAGES: Bidder further agrees that from the compensation to be paid, the Owner shall retain
as Liquidated Damages the sum of $250.00for each calendar day the actual construction time required to achieve
Substantial Completion exceeds the specified or adjusted time for Substantial Completion as provided in the
Contract Documents. This sum is intended by the parties as the predetermined measure of compensation for actual

damages, not as a penalty for nonperformance.
§ 10. AGREEMENTS
a. Bidder agrees that this bid is subject to the requirements of the law of the State of South Carolina.

b. Bidder agrees that at any time prior to the issuance of the Notice to Proceed for this Project, this Project may be
canceled for the convenience of, and without cost to, the State.

c. Bidder agrees that neither the State of South Carolina nor any of its agencies, employees or agents shall be
responsible for any bid preparation costs, or any costs or charges of any type, should all bids be rejected or the
Project canceled for any reason prior to the issuance of the Notice to Proceed.

§ 11. ELECTRONIC BID BOND

By signing below, the Principal is affirming that the identified electronic bid bond has been executed and that the
Principal and Surety are firmly bound unto the State of South Carolina under the terms and conditions of the AIA
Document A310, Bid Bond, included in the Bidding Documents.

Electronic Bid Bond Number:

Signature and Title:

BF 3



2011 Edition
SE-330 - LUMP SUM BID
BID FORM
BIDDER'S TAXPAYER IDENTIFICATION
FEDERAL EMPLOYER'S IDENTIFICATION NumBER: D T~ 094697 ?8
OR
SOCIAL SECURITY NUMBER:

CONTRACTOR'S CLASSIFICATIONS AND SUBCLASSIFICATIONS WITH LIMITATIONS
Classification(s) & Limits:“\&h&f\im - l lhl ; W\'\erd
Subclassification(s) & Limits:E[ecdricad - Un\inaided

SC Contractor's License Number(s): m 5 6 ?) (o

BY SIGNING THIS BID, THE PERSON SIGNING REAFFIRMS ALL REPRESENTATIONS AND
CERTIFICATIONS MADE BY BOTH THE PERSON SIGNING AND THE BIDDER, INCLUDING WITHOUT
LIMITATION, THOSE APPEARING IN ARTICLE 2 OF THE INSTRUCTIONS TO BIDDER. THE
INVITATION FOR BIDS, AS DEFINED IN THE INSTRUCTIONS TO BIDDERS, IS EXPRESSLY
INCORPORATE BY REFERENCE.

SIGNATURE

BIDDER’S LEGAL NAME: |2\ ( 1os L] ecotrical Tnc.
apress: | 2AB1 Nordh | ake Drive
Le s(fnﬁ-}on S 29072

szm&ﬂ;m&m; DATE: O I 79 / 20 /1

(Signature)

TITLE: ?'( Q_%.inQJd'
rELEPHONE: (R 0 3’)\, Q5 1-3350

EMAIL: :b mmﬁ bMX[.lﬁﬁz' @ !Qfl nd,sl-f cam,ne;!’

BF 4



2008 Edition

SE-335
Bid Bond

KNOW ALL PERSONS BY THESE PRESENTS THAT

Burriss Electrical, Inc. 1251 North Lake Drive, Lexington, SC 29072
(Insert full name and address or legal title of Bidder)

hereinafter referred to as "Principal,” and

Western Surety Company, P.O. Box 5077, Sioux Falls, SD 57117
(Insert full name and address of principal place of business of Surety)
a corporation duly organized and existing under the laws of the State of , with its principal
office in the City of _Sioux Falls , and authorized to transact business in this State,
hereinafter called the "Surety", are jointly and severally held and firmly bound unto

University of South Carolina, 743 Greene Street, Columbia, SC 29208

. -(Inset.'t full name of Agénfy)

hereinafter referred to as "Obligee”, the sum of _ Five Percent of bid (5%) , being the sum of the
Bond to which payment the Principal and Surety bind themselves, their heirs, executors, administrators, successors and
assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal has submitted to Obligee the
accompanying bid incorporated by reference herein, dated as shown, to enter into a contract in writing for

H27-1816 (H27-N216-JM) University of South Carolina Coliseum Fire Alarm Replacement
. - (Insert}he State Project Number & Name as found on ‘t‘he".S;E;330, Bid ~Form)

NOW, THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that default of Principal shall occur upon the failure of
the Principal to deliver, within the time required by the Bidding Documents (or any extension thereof agreed to in writing by Obligee), the executed
Agreement required by the Bidding Documents and any performance and payment Bonds required by the Bidding Documents. This obligation shall
be null and void if the Obligee shall accept Principal's Bid and Principal delivers, within the time required by the Bidding Documents (or any
extension thereof agreed to in writing by Obligee), the executed Agreement required by the Bidding Documents and any performance and payment
Bonds required by theBidding Documents; or all Bids are rejected by Obligee; or Obligee fails to issue a Notice of Intended Award to Principal
within the time specified in the Bidding Documents (or any extension thereof agreed to in writing by Principal). Payment under thisBond shall be
due and payable in full upon default of Principal and within 30 calendar days after receipt by Principal and Suretyof written notice of default from
Obligee, which notice will be given with reasonable promptness, identifying this Bond and the Project and including a statement of the amount due.
Surety waives notice of and any and all defenses based on or arising out ofany time extension to issue the Notice of Intended Award agreed to in
writing by Obligee and Principal. Any dispute, suit, actionor proceeding arising out of or relating to this Bond shall be governed by the Dispute
Resolution process defined in the BiddingDocuments and the laws of the State of South Carolina. Surety shall cause to be attached to the Bond a
current and effective Power of Attorney evidencing the authority of the officer, agent or representative who executed this Bond on behalf of Surety to
execute, seal and deliver such Bond and bind the Surety thereby.

IN WITNESS WHEREQOPF, Surety and Principal, intending to be legally bound hereby, subject to the terms stated above, do
each cause this Bid Bond to be duly executed on its behalf by its authorized officer, agent or representative.

DATED this_29th day of August

2011 BOND NUMBER _ one

PRINCIPAL

Burriss Electrical, Inc.

(Principal's Name)

um
BY\ é

(Signat'ure and Title) P(QSP‘ Aej\j

ATTEST:W a/«?’ﬂ-— _ _
(Signare and Title) A—d/’kip. /}5957"-

~

SURETY
Western Surety Company

(Surety’s Name)

BY: , -Attorney-in-fact

[
(Signature and Title) (Attach Power of Attorney)

ATTEST: W MZ/Z’:“ 1tness

(Signature and Title)

SE-335



Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

Thomas M Albus, Individually

of Lexington, SC, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf bonds,

undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -

and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Senior Vice President and its corporate seal to
be hereto affixed on this 28th day of March, 201 1.

o WESTERN SURETY COMPANY

SSURETYY,

Xk 2\ X
2, AYS
":,207;, A Qe v A . N
Rt ” Bruflat, Senior Vice President

State of South Dakota .
County of Minnehaha

On this 28th day of March, 2011, before me personally came Paul T. Bruflat, to me known, who, being by me duly sworn, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is the Senior Vice President of WESTERN SURETY COMPANY described in and which
executed the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so
affixed pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and

acknowledges same to be the act and deed of said corporation.

My commission expires toas > 4
$ D. KRELL N
November 30, 2012 s NOTARY PUBLIC /2= ¢
.f SOUTH DaKoTA G5
Frnun66n660600600600000004 ¢

7 D. Krell, Nolary Public
CERTIFICATE

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in
force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed

August 2011

my name and affixed the seal of the said corporation this 29th day of

WESTERN SURETY COMPANY

L. Nelson, Assistant Secretary
Form F4280-09-06
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ARTICLE 1 DEFINITIONS

11 Bidding Documents include the Bidding Requirements and the proposed Contract
Documents. The Bidding Requirements consist of the Advertisement or Invitation to Bid,
Instructions to Bidders, Supplementary Instructions to Bidders, the bid form, and other sample
bidding and contract forms. The proposed Contract Documents consist of the form of Agreement
between the Owner and Contractor, Conditions of the Contract (General, Supplementary and
other Conditions), Drawings, Specifications and all Addenda issued prior to execution of the
Contract.

12 Definitions set forth in the General Conditions of the Contract for Construction, AIA
Document A201, or in other Contract Documents are applicable 10 the Bidding Documents.

13 Addenda are written or graphic instruments issued by the Architect prior to the execution
of the Contract which modify or interpret the Bidding Documents by additions, deletions,
clarifications or corrections.

1.4 A Bid is a complete and properly executed proposal to do the Work for the sums
stipulated therein, submitted in accordance with the Bidding Documents.

15 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from which
Work may be deleted for sums stated in Alternate Bids.

1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or
deducted from the amount of the Base Bid if the corresponding change in the Work, as described
in the Bidding Documents, is accepted.

17 A Unit Price is an amount stated in the Bid as a price per unit of measurement for mate-
rials, equipment or services or a portion of the Work as described in the Bidding Documents.

1.8 ABidder is a person or entity who submits a Bid and who meets the requirements set forth
in the Bidding Documents.

19 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment
or labor for a portion of the Work.

ARTICLE 2 BIDDER’S REPRESENTATIONS
21 The Bidder by making a Bid represents that:
211 The Bidder has read and understands the Bidding Documents or Contract Documents, to
the extent that such documentation relates to the Work for which the Bid is submitted, and for

other portions of the Project, if any, being bid concurrently or presently under construction.

212 The Bid is made in compliance with the Bidding Documents.

213  The Bidder has visited the site, become familiar with local conditions under which the
Q1997 AIA® Work is to be performed and has correlated the Bidder’s personal observations with the require-
AIA DOCUMENT A701-1997 ments of the proposed Contract Documents.
INSTRUCTIONS TO BIDDERS
The American Institute 214 The Bid is based upon the materials, equipment and systems required by the Bidding

of Architects Documents without exception.
1735 New York Avenue, N.W.

Washington, D.C. 20006-5292




ARTICLE 3 BIDDING DOCUMENTS

3.1 COPIES

311 Bidders may obtain complete sets of the Bidding Documents from the issuing office des-
ignated in the Advertisement or Invitation to Bid in the number and for the deposit sum, if any,
stated therein. The deposit will be refunded to Bidders who submit a bona fide Bid and return the
Bidding Documents in good condition within ten days after receipt of Bids. The cost of replace-
ment of missing or damaged documents will be deducted from the deposit. A Bidder receiving a
Contract award may retain the Bidding Documents and the Bidder’s deposit will

be refunded.

312 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in
the Advertisement or Invitation to Bid, or in supplementary instructions to bidders.

323  Bidders shall use complete sets of Bidding Documents in preparing Bids; neither the
Owner nor Architect assumes responsibility for errors or misinterpretations resulting from the use
of incomplete sets of Bidding Documents.

3.1.4 The Owner and Architect may make copies of the Bidding Documents available on the
above terms for the purpose of obtaining Bids on the Work. No license or grant of use is conferred
by issuance of copies of the Bidding Documents.

3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

321 The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it relates
to the Work for which the Bid is submitted, shall examine the site and local conditions, and shall
at once report o the Architect errors, inconsistencies or ambiguities discovered.

322 Bidders and Sub-bidders requiring clarification or interpretation of the Bidding
Documents shall make a written request which shall reach the Architect-at least seven days prior
to the date for receipt of Bids.

323 Interpretations, corrections and changes of the Bidding Documents will be made by
Addendum. Interpretations, corrections and changes of the Bidding Documents made in any
other manner will not be binding, and Bidders shall not rely upon them.

33 SUBSTITUTIONS

331 The materials, products and equipment described in the Bidding Documents establish
a standard of required function, dimension, appearance and quality to be met by any
proposed substitution.

332 No substitution will be considered prior to receipt of Bids unless written request for
approval has been received by the Architect at least ten days prior to the date for receipt of Bids.
Such requests shall include the name of the material or equipment for which it is to be
substituted and a complete description of the proposed substitution including drawings, perfor-
mance and test data, and other information necessary for an evaluation. A statement setting forth
changes in other materials, equipment or other portions of the Work, including changes in the
work of other contracts that incorporation of the proposed substitution would require, shall be
included. The burden of proof of the merit of the proposed substitution is upon the proposer. The ©1997 a1a®
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33.4 No substitutions will be considered after the Contract award unless specifically provided
for in the Contract Documents.

3.4 ADDENDA
3.41 Addenda will be transmitted to all who are known by the issuing office to have received a

complete set of Bidding Documents.

3.42 Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

3.43 Addenda will be issued no later than four days prior to the date for receipt of Bids except
an Addendum withdrawing the request for Bids or one which includes postponement of the date
for receipt of Bids.

3.4.4 Each Bidder shall ascertain prior to submitting a Bid that the Bidder has received all
Addenda issued, and the Bidder shall acknowledge their receipt in the Bid.

ARTICLE 4 BIDDING PROCEDURES
41 PREPARATION OF BIDS
411  Bids shall be submitted on the forms included with the Bidding Documents.

412 All blanks on the bid form shall be legibly executed in a non-erasable medium.

413 Sums shall be expressed in both words and figures. In case of discrepancy, the amount
written in words shall govern.

414 Interlineations, alterations and erasures must be initialed by the signer of the Bid.

415 All requested Alternates shall be bid. If no change in the Base Bid is required,
enter “No Change.”

416 Where two or more Bids for designated portions of the Work have been requested, the
Bidder may, without forfeiture of the bid security, state the Bidder’s refusal to accept award of less
than the combination of Bids stipulated by the Bidder. The Bidder shall make no additional stip-
ulations on the bid form nor qualify the Bid in any other manner.

417 Each copy of the Bid shall state the legal name of the Bidder and the nature of legal form
of the Bidder. The Bidder shall provide evidence of legal authority to perform within the juris-
diction of the Work. Each copy shall be signed by the person or persons legally authorized to bind
the Bidder to a contract. A Bid by a corporation shall further give the state of incorporation and
have the corporate seal affixed. A Bid submitted by an agent shall have a current power of attor-
ney attached certifying the agent’s authority to bind the Bidder.

4.2 BID SECURITY
421 Each Bid shall be accompanied by a bid security in the form and amount required if so
stipulated in the Instructions to Bidders. The Bidder pledges to enter into a Contract with the

©1997 AIA® Owner on the terms stated in the Bid and will, if required, furnish bonds covering the faithful per-
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422 If a surety bond is required, it shall be written on AIA Document A310, Bid Bond, unless
otherwise provided in the Bidding Documents, and the attorney-in-fact who executes the bond
on behalf of the surety shall affix to the bond a certified and current copy of the power of attorney.

423 The Owner will have the right to retain the bid security of Bidders to whom an award is
being considered until either (a) the Contract has been executed and bonds, if required, have been
furnished, or (b) the specified time has elapsed so that Bids may be withdrawn or (¢) all Bids have
been rejected.

43 SUBMISSION OF BIDS

43.1  All copies of the Bid, the bid security, if any, and any other documents required to be sub-
mitted with the Bid shall be enclosed in a sealed opaque envelope. The envelope shall be addressed
to the party receiving the Bids and shall be identified with the Project name, the Bidder’s name
and address and, if applicable, the designated portion of the Work for which the Bid is submitted.
If the Bid is sent by mail, the sealed envelope shall be enclosed in a separate mailing envelope with
the notation “SEALED BID ENCLOSED” on the face thereof.

43.2 Bids shall be deposited at the designated location prior to the time and date for receipt of
Bids. Bids received after the time and date for receipt of Bids will be returned unopened.

433 The Bidder shall assume full responsibility for timely delivery at the location designated
for receipt of Bids.

43.4 Oral, telephonic, telegraphic, facsimile or other electronically transmitted bids will not
be considered.

4.4 MODIFICATION OR WIiTHDRAWAL OF BID

4.41 A Bid may not be modified, withdrawn or canceled by the Bidder duting the stipulated
time period following the time and date designated for the receipt of Bids, and each Bidder so
agrees in submitting a Bid.

4.4.2 DPriorto the time and date designated for receipt of Bids, a Bid submitted may be modified
or withdrawn by notice to the party receiving Bids at the place designated for receipt of Bids. Such
notice shall be in writing over the signature of the Bidder. Written confirmation over the signa-
ture of the Bidder shall be received, and date- and time-stamped by the receiving party on or
before the date and time set for receipt of Bids. A change shall be so worded as not to reveal the
amount of the original Bid.

443 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of
Bids provided that they are then fully in conformance with these Instructions to Bidders.

4.4.4 Bid security, if required, shall be in an amount sufficient for the Bid as resubmitted.

ARTICLE 5 CONSIDERATION OF BIDS
5.1 OPENING OF BIDS
At the discretion of the Owner, if stipulated in the Advertisement or Invitation to Bid, the prop-
erly identified Bids received on time will be publicly opened and will be read aloud. An abstract ©1997 AIA®
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53 ACCEPTANCE OF BID (AWARD)

53.1 It is the intent of the Owner to award a Contract to the lowest qualified Bidder provided
the Bid has been submitted in accordance with the requirements of the Bidding Documents and
does not exceed the funds available. The Owner shall have the right to waive informalities and
irregularities in a Bid received and to accept the Bid which, in the Owner’s judgment, is in the
Owner’s own best interests.

53.2 The Owner shall have the right to accept Alternates in any order or combination, unless
otherwise specifically provided in the Bidding Documents, and to determine the low Bidder on
the basis of the sum of the Base Bid and Alternates accepted.

ARTICLE 6 POST-BID INFORMATION

6.1 CONTRACTOR’S QUALIFICATION STATEMENT

Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon
request, a properly executed AIA Document A3os, Contractor’s Qualification Statement, unless
such a Statement has been previously required and submitted as a prerequisite to the issuance of
Bidding Documents.

6.2 OWNER'’S FINANCIAL CAPABILITY

The Owner shall, at the request of the Bidder to whom award of a Contract is under considera-
tion and no later than seven days prior to the expiration of the time for withdrawal of Bids, fur-
nish to the Bidder reasonable evidence that financial arrangements have been made to fulfill the
Owner’s obligations under the Contract. Unless such reasonable evidence is furnished, the Bidder
will not be required to execute the Agreement between the Owner and Contractor.

6.3 SUBMITTALS
6.3.1 The Bidder shall, as soon as practicable or as stipulated in the Bidding Documents, after
notification of selection for the award of a Contract, furnish to the Owner through the Architect
in writing:
1 adesignation of the Work to be performed with the Bidder’s own forces;
2 names of the manufacturers, products, and the suppliers of principal items or systems of
materials and equipment proposed for the Work; and
3 names of persons or entities (including those who are to furnish materials or equipment
fabricated to a special design) proposed for the principal portions of the Work.

6.3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the
reliability and responsibility of the persons or entities proposed to furnish and perform the Work
described in the Bidding Documents.

6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder in writing if
either the Owner or Architect, after due investigation, has reasonable objection to a person or
entity proposed by the Bidder. If the Owner or Architect has reasonable objection to a proposed
person or entity, the Bidder may, at the Bidder’s option, (1) withdraw the Bid or (2) submit an
acceptable substitute person or entity with an adjustment in the Base Bid or Alternate Bid to cover
the difference in cost occasioned by such substitution. The Owner may accept the adjusted bid
price or disqualify the Bidder. In the event of either withdrawal or disqualification, bid security
will not be forfeited.

6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have
made no reasonable objection must be used on the Work for which they were proposed and shall
not be changed except with the written consent of the Owner and Architect.




ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND
7.1 BOND REQUIREMENTS
710 If stipulated in the Bidding Documents, the Bidder shall furnish bonds covering the faith-
ful performance of the Contract and payment of all obligations arising thereunder. Bonds may be
secured through the Bidder’s usual sources.

7.1.2  If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be
included in the Bid. If the furnishing of such bonds is required after receipt of bids and before exe-
cution of the Contract, the cost of such bonds shall be added to the Bid in determining the
Contract Sum.

713 If the Owner requires that bonds be secured from other than the Bidder’s usual sources,
changes in cost will be adjusted as provided in the Contract Documents.

72 TIME OF DELIVERY AND FORM OF BONDS

721 The Bidder shall deliver the required bonds to the Owner not later than three days follow-
ing the date of execution of the Contract. If the Work is to be commenced prior thereto in
response to a letter of intent, the Bidder shall, prior to commencement of the Work, submit evi-
dence satisfactory to the Owner that such bonds will be furnished and delivered in accordance
with this Subparagraph 7.2.1.

722 Unless otherwise provided, the bonds shall be written on AIA Document Asiz,
Performance Bond and Payment Bond. Both bonds shall be written in the amount of the Contract
Sum.

7.23 The bonds shall be dated on or after the date of the Contract.

7.2.4 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of
the surety to affix thereto a certified and current copy of the power of attorney.

ARTICLE 8 FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR
Unless otherwise required in the Bidding Documents, the Agreement for the Work will be written
on AIA Document Aio, Standard Form of Agreement Between Owner and Contractor Where the
Basis of Payment Is a Stipulated Sum.
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OWNER: University of South Carolina
PROJECT NUMBER: H27-1816 (H27-N216-JM)

PROJECT NAME: University of South Carolina - Coliseum Fire Alarm Replacement
PROJECT LOCATION: Columbia, SC

PROCUREMENT OFFICER: Michelle Adams phone: 803-777-0981 fax: 803-777-7334

1. STANDARD SUPPLEMENTAL INSTRUCTIONS TO BIDDERS
1.1. These Standard Supplemental Instructions To Bidders amend or supplement Instructions To Bidders (AIA Document
A701-1997) and other provisions of Bidding and Contract Documents as indicated below.

1.2. Compliance with these Standard Supplemental Instructions is required by the Office of State Engineer (OSE) for all State
projects when competitive sealed bidding is used as the method of procurement.

1.3. All provisions of A701-1997, which are not so amended or supplemented, remain in full force and effect.

1.4. Bidders are cautioned to carefully examine the Bidding and Contract Documents for additional instructions or
requirements.

2. MODIFICATIONS TO A701-1997
2.1. Delete Section 1.1 and insert the following:

1.1 Bidding Documents, collectively referred to as the Invitation for Bids, include the Bidding Requirements and the
proposed Contract Documents. The Bidding Requirements consist of the Advertisement, Instructions to Bidders (A-
701), Supplementary Instructions to Bidders, the bid form (SE-330), the Intent to Award Notice (SE-370), and other
sample bidding and contract forms. The proposed Contract Documents consist of the form of Agreement between the
Owner and Contractor, Conditions of the Contract (General, Supplementary and other Conditions), Drawings,
Specifications, all Addenda issued prior to execution of the Contract, and other documents set forth in the Bidding
Documents. Any reference in this document to the Agreement between the Owner and Contractor, AIA Document
Al01, or some abbreviated reference thereof, shall mean the AIA A101, 2007 Edition as modified by OSE Form
00501 — Standard Modification to Agreement Between Owner and Contractor. Any reference in this document to the
General Conditions of the Contract for Construction, AIA Document A201, or some abbreviated reference thereof,
shall mean the AIA A201, 2007 Edition as modified by OSE Form 00811 — Standard Supplementary Conditions.

2.2. In Section 1.8, delete the words “and who meets the requirements set forth in the Bidding Documents”.
2.3. In Section 2.1, delete the word “making” and substitute the word “submitting.”

2.4, In Section 2.1.1:
After the words “Bidding Documents,” delete the word “or” and substitute the word "and.”

Insert the following at the end of this section:

Bidders are expected to examine the Bidding Documents and Contract Documents thoroughly and should request an
explanation of any ambiguities, discrepancies, errors, omissions, or conflicting statements. Failure to do so will be at
the Bidder’s risk. Bidder assumes responsibility for any patent ambiguity that Bidder does not bring to the Owner’s
attention prior to bid opening.

2.5. In Section 2.1.3, insert the following after the term “Contract Documents” and before the period:
and accepts full responsibility for any pre-bid existing conditions that would affect the Bid that could have been
ascertained by a site visit. As provided in Regulation 19-445.2042(B), A bidder’s failure to attend an advertised pre-
bid conference will not excuse its responsibility for estimating properly the difficulty and cost of successfully
performing the work, or for proceeding to successfully perform the work without additional expense to the State.
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2.6. Insert the following Sections 2.2 through 2.6:
2.2 CERTIFICATION OF INDEPENDENT PRICE DETERMINATION
GIVING FALSE, MISLEADING, OR INCOMPLETE INFORMATION ON THIS CERTIFICATION MAY
RENDER YOU SUBJECT TO PROSECUTION UNDER SECTION 16-9-10 OF THE SOUTH CAROLINA CODE
OF LAWS AND OTHER APPLICABLE LAWS.

(a) By submitting an bid, the bidder certifies that—

(1) The prices in this bid have been arrived at independently, without, for the purpose of restricting
competition, any consultation, communication, or agreement with any other bidder or competitor relating
to—

(i) Those prices;
(ii) The intention to submit an bid; or
(iii) The methods or factors used to calculate the prices offered.

(2) The prices in this bid have not been and will not be knowingly disclosed by the bidder, directly or
indirectly, to any other bidder or competitor before bid opening (in the case of a sealed bid solicitation) or
contract award (in the case of a negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to induce any other concern to submit or not to
submit an bid for the purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by the signatory that the signatory—

(1) Is the person in the bidder’s organization responsible for determining the prices being offered in this bid,
and that the signatory has not participated and will not participate in any action contrary to paragraphs (a)(1)
through (a)(3) of this certification; or

(2)(i) Has been authorized, in writing, to act as agent for the bidder's principals in certifying that those
principals have not participated, and will not participate in any action contrary to paragraphs (a)(1) through
(a)(3) of this certification [As used in this subdivision (b)(2)(i), the term "principals" means the person(s) in
the bidder’s organization responsible for determining the prices offered in this bid];

(i) As an authorized agent, does certify that the principals referenced in subdivision (b)(2)(i) of this
certification have not participated, and will not participate, in any action contrary to paragraphs (a)(1)
through (a)(3) of this certification; and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to paragraphs
(a)(1) through (a)(3) of this certification.

(c) If the bidder deletes or modifies paragraph (a)(2) of this certification, the bidder must furnish with its offer a
signed statement setting forth in detail the circumstances of the disclosure. .

2.3 DRUG FREE WORKPLACE
By submitting a bid, the Bidder certifies that Bidder will maintain a drug free workplace in accordance with the
requirements of Title 44, Chapter 107 of South Carolina Code of Laws, as amended.

2.4 CERTIFICATION REGARDING DEBARMENT AND OTHER RESPONSIBILITY MATTERS
(a) (1) By submitting an Bid, Bidder certifies, to the best of its knowledge and belief, that-
(i) Bidder and/or any of its Principals-

(A) Are not presently debarred, suspended, proposed for debarment, or declared ineligible
for the award of contracts by any state or federal agency;

(B) Have not, within a three-year period preceding this bid, been convicted of or had a civil
judgment rendered against them for: commission of fraud or a criminal offense in
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connection with obtaining, attempting to obtain, or performing a public (Federal, state, or
local) contract or subcontract; violation of Federal or state antitrust statutes relating to the
submission of bids; or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, tax evasion, or receiving stolen property;
and

(C) Are not presently indicted for, or otherwise criminally or civilly charged by a
governmental entity with, commission of any of the offenses enumerated in paragraph
(a)(1)(i)(B) of this provision.

(ii) Bidder has not, within a three-year period preceding this bid, had one or more contracts
terminated for default by any public (Federal, state, or local) entity.

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and,
persons having primary management or supervisory responsibilities within a business entity (e.g., general
manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

(b) Bidder shall provide immediate written notice to the Procurement Officer if, at any time prior to contract award,
Bidder learns that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

(c) If Bidder is unable to certify the representations stated in paragraphs (a)(1), Bid must submit a written explanation
regarding its inability to make the certification. The certification will be considered in connection with a review of the
Bidder's responsibility. Failure of the Bidder to furnish additional information as requested by the Procurement
Officer may render the Bidder nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of
an Bidder is not required to exceed that which is normally possessed by a prudent person in the ordinary course of
business dealings.

(¢) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was
placed when making award. If it is later determined that the Bidder knowingly or in bad faith rendered an erroneous
certification, in addition to other remedies available to the State, the Procurement Officer may terminate the contract
resulting from this solicitation for default.

2.5 ETHICS CERTIFICATE

By submitting a bid, the bidder certifies that the bidder has and will comply with, and has not, and will not, induce a
person to violate Title 8, Chapter 13 of the South Carolina Code of Laws, as amended (ethics act). The following
statutes require special attention: Section 8-13-700, regarding use of official position for financial gain; Section 8-13-
705, regarding gifts to influence action of public official; Section 8-13-720, regarding offering money for advice or
assistance of public official; Sections 8-13-755 and 8-13-760, regarding restrictions on employment by former public
official; Section 8-13-775, prohibiting public official with economic interests from acting on contracts; Section 8-13-
790, regarding recovery of kickbacks; Section 8-13-1150, regarding statements to be filed by consultants; and Section
8-13-1342, regarding restrictions on contributions by contractor to candidate who participated in awarding of contract.
The state may rescind any contract and recover all amounts expended as a result of any action taken in violation of
this provision. If contractor participates, directly or indirectly, in the evaluation or award of public contracts, including
without limitation, change orders or task orders regarding a public contract, contractor shall, if required by law to file
such a statement, provide the statement required by Section 8-13-1150 to the procurement officer at the same time the
law requires the statement to be filed.

2.6 RESTRICTIONS APPLICABLE TO BIDDERS & GIFTS

Violation of these restrictions may result in disqualification of your bid, suspension or debarment, and may constitute
a violation of the state Ethics Act. (a) After issuance of the solicitation, bidder agrees not to discuss this procurement
activity in any way with the Owner or its employees, agents or officials. All communications must be solely with the
Procurement Officer. This restriction may be lifted by express written permission from the Procurement Officer. This
restriction expires once a contract has been formed. (b) Unless otherwise approved in writing by the Procurement
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Officer, bidder agrees not to give anything to the Owner, any affiliated organizations, or the employees, agents or
officials of either, prior to award. (c) Bidder acknowledges that the policy of the State is that a governmental body
should not accept or solicit a gift, directly or indirectly, from a donor if the governmental body has reason to believe
the donor has or is seeking to obtain contractual or other business or financial relationships with the governmental
body. Regulation 19-445.2165(C) broadly defines the term donor.

2.7. Delete Section 3.1.1 and substitute the following:
3.1.1 Bidders may obtain complete sets of the Bidding Documents from the issuing office designated in the
Advertisement in the number and for the deposit sum, if any, stated therein. If so provided in the Advertisement, the
deposit will be refunded to all plan holders who return the Bidding Documents in good condition within ten days after
receipt of Bids. The cost of replacement of missing or damaged documents will be deducted from the deposit. A
Bidder receiving a Contract award may retain the Bidding Documents and the Bidder's deposit will be refunded.

2.8. Delete the language of Section 3.1.2 and insert the word "Reserved.”
2.9. In Section 3.1.4, delete the words “and Architect may make" and substitute the words “has made.”

2.10. Insert the following Section 3.1.5
3.1.5 All persons obtaining Bidding Documents from the issuing office designated in the Advertisement shall provide
that office with Bidder’s contact information to include the Bidder’s name, telephone number, mailing address, and
email address.

2.11. In Section 3.2.2:
Delete the words “and Sub-bidders"

Delete the word "'seven” and substitute the word “ten"

2.12. In Section 3.2.3:
In the first Sentence, insert the word “written” before the word “Addendum.”

Insert the following at the end of the section:
As provided in Regulation 19-445.2042(B), nothing stated at the pre-bid conference shall change the Bidding
Documents unless a change is made by written Addendum.

2.13. Insert the following at the end of Section 3.3.1:
Reference in the Bidding Documents to a designated material, product, thing, or service by specific brand or trade
name followed by the words “or equal” and “or approved equal” shall be interpreted as establishing a standard of
quality and shall not be construed as limiting competition.

2.14. Delete Section 3.3.2 and substitute the following:

3.3.2 No request to substitute materials, products, or equipment for materials, products, or equipment described in the
Bidding Documents and no request for addition of a manufacturer or supplier to a list of approved manufacturers or
suppliers in the Bidding Documents will be considered prior to receipt of Bids unless written request for approval has
been received by the Architect at least ten days prior to the date for receipt of Bids established in the Invitation for
Bids. Any subsequent extension of the date for receipt of Bids by addendum shall not extend the date for receipt of
such requests unless the addendum so specifies. Such requests shall include the name of the material or equipment for
which it is to be substituted and a complete description of the proposed substitution including drawings, performance
and test data, and other information necessary for an evaluation. A statement setting forth changes in other materials,
equipment or other portions of the Work, including changes in the work of other confracts that incorporation of the
proposed substitution would require, shall be included. The burden of proof of the merit of the proposed substitution is
upon the proposer. The Architect's decision of approval or disapproval of a proposed substitution shall be final.

2.15. Delete Section 3.4.3 and substitute the following:
3.4.3 Addenda will be issued no later than 120 hours prior to the time for receipt of Bids except an
Addendum withdrawing the request for Bids or one which includes postponement of the date for receipt of
Bids.
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2.16. Insert the following Sections 3.4.5 and 3.4.6:
3.4.5 When the date for receipt of Bids is to be postponed and there is insufficient time to issue a written Addendum
prior to the original Bid Date, Owner will notify prospective Bidders by telephone or other appropriate means with
immediate follow up with a written Addendum. This Addendum will verify the postponement of the original Bid Date
and establish a new Bid Date. The new Bid Date will be no earlier than the fifth (5th) calendar day after the date of
issuance of the Addendum postponing the original Bid Date.

3.4.6. If an emergency or unanticipated event interrupts normal government processes so that bids cannot be received
at the government office designated for receipt of bids by the exact time specified in the solicitation, the time specified
for receipt of bids will be deemed to be extended to the same time of day specified in the solicitation on the first work
day on which normal government processes resume. In lieu of an automatic extension, an Addendum may be issued to
reschedule bid opening. If state offices are closed at the time a pre-bid or pre-proposal conference is scheduled, an
Addendum will be issued to reschedule the conference. Useful information may be available at:
http//www.scemd.org/scgovweb/weather_alert.html

2.17. In Section 4.1.1, delete the word “forms" and substitute the words “SE-330 Bid Form."

2.18. Delete Section 4.1.2 and substitute the following:
4.1.2 Any blanks on the bid form to be filled in by the Bidder shall be legibly executed in a non-erasable medium,
Bids shall be signed in ink or other indelible media.

2.19. Delete Section 4.1.3 and substitute the following:
4.1.3 Sums shall be expressed in figures.

2.20. Insert the following at the end of Section 4.1.4:
Bidder shall not make stipulations or qualify his bid in any manner not permitted on the bid form. An incomplete Bid
or information not requested that is written on or attached to the Bid Form that could be considered a qualification of
the Bid, may be cause for rejection of the Bid.

2.21, Delete Section 4.1.5 and substitute the following:
4.1.5 All requested Alternates shall be bid. The failure of the bidder to indicate a price for an Alternate shall render the
Bid non-responsive. Indicate the change to the Base Bid by entering the dollar amount and marking, as appropriate,
the box for “ADD TO” or “DEDUCT FROM”. If no change in the Base Bid is required, enter “ZERO” or "No
Change." For add alternates to the base bid, Subcontractor(s) listed on page BF-2 of the Bid Form to perform
Alternate Work may be used for both Alternates and Base Bid Work if Alternates are accepted.

2.22. Delete Section 4.1.6 and substitute the following:
4.1.6 Pursuant to Title 11, Chapter 35, Section 3020(b)(i) of the South Carolina Code of Laws, as amended, Section 7
of the Bid Form sets forth a list of subcontractor specialties for which Bidder is required to list only the subcontractors
Bidder will use to perform the work of each listed specialty. Bidder must follow the Instructions in the Bid Form for
filling out this section of the Bid Form. Failure to properly fill out Section 7 may result in rejection of Bidder’s bid as
non-responsive.

2.23. Delete Section 4.1.7 and substitute the following:
4.1.7 Each copy of the Bid shall state the legal name of the Bidder and the nature of legal form of the Bidder. Each
copy shall be signed by the person or persons legally authorized to bind the Bidder to a contract. A Bid submitted by
an agent shall have a current power of attorney attached certifying the agent's authority to bind the Bidder.

2.24. Delete Section 4.2.1 and substitute the following:
4.2.1 If required by the Invitation for Bids, each Bid shall be accompanied by a bid security in an amount of not less
than five percent of the Base Bid. The bid security shall be a bid bond or a certified cashier’s check. The Bidder
pledges to enter into a Contract with the Owner on the terms stated in the Bid and will, if required, furnish bonds
covering the faithful performance of the Contract and payment of all obligations arising thereunder. Should the Bidder
refuse to enter into such Contract or fail to furnish such bonds if required, the amount of the bid security shall be
forfeited to the Owner as liquidated damages, not as a penalty.
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2.25. Delete Section 4.2.2 and substitute the following:
4.2.2 If a surety bond is required, it shall be written on AIA Document A310, Bid Bond, and the attorney-in-fact who
executes the bond on behalf of the surety shall affix to the bond a certified and current copy of the power of attorney.

The bid bond shall:

.1 Beissued by a surety company licensed to do business in South Carolina;

.2 Beissued by a surety company having, at a minimum, a "Best Rating" of "A" as stated in the most
current publication of "Best's Key Rating Guide, Property-Casualty”, which company shows a
financial strength rating of at least five (5) times the contract price.

.3 Be enclosed in the bid envelope at the time of Bid Opening, either in paper copy or as an electronic bid
bond authorization number provided on the Bid Form and issued by a firm or organization authorized
by the surety to receive, authenticate and issue binding electronic bid bonds on behalf the surety.

2.26. Delete Section 4.2.3 and substitute the following:
4.2.3 By submitting a bid bond via an electronic bid bond authorization number on the Bid Form and signing the Bid
Form, the Bidder certifies that an electronic bid bond has been executed by a Surety meeting the standards required by
the Bidding Documents and the Bidder and Surety are firmly bound unto the State of South Carolina under the
conditions provided in this Section 4.2.

2.27. Insert the following Section 4.2.4:
4.2.4 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered until
either (a) the Contract has been executed and performance and payment bonds, if required, have been furnished, or (b)
the specified time has elapsed so that Bids may be withdrawn or (c) all Bids have been rejected.

2.28. Delete Section 4.3.1 and substitute the following:

4.3.1 All copies of the Bid, the bid security, if any, and any other documents required to be submitted with the Bid
shall be enclosed in a sealed opaque envelope. The envelope shall, unless hand delivered by the Bidder, be addressed
to the Owner’s designated purchasing office as shown in the Invitation for Bids. The envelope shall be identified with
the Project name, the Bidder's name and address and, if applicable, the designated portion of the Work for which the
Bid is submitted. If the Bid is sent by mail or special delivery service (UPS, Federal Express, etc.), the envelope
should be labeled "BID ENCLOSED" on the face thereof. Bidders hand delivering their Bids shall deliver Bids to the
place of the Bid Opening as shown in the Invitation for Bids. Whether or not Bidders attend the Bid Opening, they
shall give their Bids to the Owner’s procurement officer or his/her designee as shown in the Invitation for Bids prior
to the time of the Bid Opening.

2.29, Insert the following Section 4.3.6 and substitute the following:
4.3.5 The official time for receipt of Bids will be determined by reference to the clock designated by the
Owner’s procurement officer or his/her designee. The procurement officer conducting the Bid Opening will
determine and announce that the deadline has arrived and no further Bids or bid modifications will be accepted.
All Bids and bid modifications in the possession of the procurement officer at the time the announcement is
completed will be timely, whether or not the bid envelope has been date/time stamped or otherwise marked by
the procurement officer.

2.30. Delete Section 4.4.2 and substitute the following:
4.4.2 Prior to the time and date designated for receipt of Bids, a Bid submitted may be withdrawn in person or by
written notice to the party receiving Bids at the place designated for receipt of Bids. Withdrawal by written notice
shall be in writing over the signature of the Bidder.

2.31. In Section 3.1, delete everything following the caption “OPENING OF BIDS™ and substitute the following:
5.1.1 Bids received on time will be publicly opened and will be read aloud. Owner will not read aloud Bids that
Owner determines, at the time of opening, to be non-responsive. .
5.1.2 At bid opening, Owner will announce the date and location of the posting of the Notice of Intended Award.
5.1.3 Owner will send a copy of the final Bid Tabulation to all Bidders within ten (10) working days of the Bid
Opening.
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5.1.4 1f Owner determines to award the Project, Owner will, after posting a Notice of Intended Award, send a
copy of the Notice to all Bidders.

5,1.5 If only one Bid is received, Owner will open and consider the Bid.

2.32. In Section 5.2, insert the section number “5.2.1" before the words of the “The Owner"” at the beginning of the sentence.

2.33. Insert the following Sections 5.2.2 and 5.2.3:
5.2.2 The reasons for which the Owner will reject Bids include, but are not limited to:
Failure by a Bidder to be represented at a Mandatory Pre-Bid Conference or site visit;
Failure to deliver the Bid on time;
Failure to comply with Bid Security requirements, except as expressly allowed by law;
Listing an invalid electronic Bid Bond authorization number on the bid form;
Failure to Bid an Alternate, except as expressly allowed by law;
Failure to list qualified Subcontractors as required by law;
Showing any material modification(s) or exception(s) qualifying the Bid;
Faxing a Bid directly to the Owner or their representative; or
Failure to include a properly executed Power-of-Attorney with the bid bond.

[T -7 i N A S

5.2.3 The Owner may reject a Bid as nonresponsive if the prices bid are materiaily unbalanced between line items or
sub-line items. A bid is materially unbalanced when it is based on prices significantly less than cost for some work
and prices which are significantly overstated in relation to cost for other work, and if there is a reasonable doubt that
the bid will result in the lowest overall cost to the Owner even though it may be the low evaluated bid, or if it is so
unbalanced as to be tantamount to allowing an advance payment.

2.34. Delete Section 6.1 and substitute the following:
6.1 CONTRACTOR'S RESPONSIBILITY
Owner will make a determination of Bidder’s responsibility before awarding a contract. Bidder shall provide all
information and documentation requested by the Owner to support the Owner’s evaluation of responsibility. Failure of
Bidder to provide requested information is cause for the Owner, at its option, to determine the Bidder to be non-
responsible

2.35. Delete the language of Section 6.2 and insert the word “Reserved.”
2.36. Delete the language of Sections 6.3.2, 6.3.3, and 6.3.4 and insert the word "Reserved” after each Section Number.

2.37. Insert the following Section 6.4
6.4 CLARIFICATION
Pursuant to Section 11-35-1520(8), the Procurement Officer may elect to communicate with a Bidder after opening for
the purpose of clarifying either the Bid or the requirements of the Invitation for Bids. Such communications may be
conducted only with Bidders who have submitted a Bid which obviously conforms in all material aspects to the
Invitation for Bids and only in accordance with Appendix D (Paragraph A(6)) to the Manual for Planning and
Execution of State Permanent Improvement, Part II. Clarification of a Bid must be documented in writing and
included with the Bid. Clarifications may not be used to revise a Bid or the Invitation for Bids. [Section 11-35-
1520(8); R.19-445.2080}

2.38. Delete Section 7.1.2 and substitute the following:
7.1.2 The performance and payment bonds shall conform to the requirements of Section 11.4 of the General
Conditions of the Contract. If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be
included in the Bid.

2.39. Delete the language of Section 7.1.3 and insert the word “Reserved.”

2.40. /n Section 7.2, insert the words “"CONTRACT, CERTIFICATES OF INSURANCE" into the caption after the word
“Delivery.”
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2.41. Delete Section 7.2.1 and substitute the following:
7.2.1 After expiration of the protest period, the Owner will tender a signed Contract for Construction to the Bidder and
the Bidder shall return the fully executed Contract for Construction to the Owner within seven days thereafter. The
Bidder shall deliver the required bonds and certificate of insurance to the Owner not later than three days following
the date of execution of the Contract. Failure to deliver these documents as required shall entitle the Owner to
consider the Bidder’s failure as a refusal to enter into a contract in accordance with the terms and conditions of the
Bidder’s Bid and to make claim on the Bid Security for re-procurement cost.

2.42. Delete the language of Section 7.2.2 and insert the word “Reserved.”

2.43, Delete the language of Article 8 and insert the following:
Unless otherwise required in the Bidding Documents, the Agreement for the Work will be written on South Carolina
Modified AIA Document A101, 2007, Standard Form of Agreement Between Owner and Contractor as modified by
OSE Form 00501 — Standard Modification to Agreement Between Owner and Contractor.

2.44. Insert the following Article 9:
ARTICLE 9 MISCELLANEOUS
9.1 NONRESIDENT TAXPAYER REGISTRATION AFFIDAVIT INCOME TAX WITHHOLDING
IMPORTANT TAX NOTICE - NONRESIDENTS ONLY
Withholding Requirements for Payments to Nonresidents: Section 12-8-550 of the South Carolina Code of Laws
requires persons hiring or contracting with a nonresident conducting a business or performing personal services of a
temporary nature within South Carolina to withhold 2% of each payment made to the nonresident. The withholding
requirement does not apply to (1) payments on purchase orders for tangible personal property when the payments are
not accompanied by services to be performed in South Carolina, (2) nonresidents who are not conducting business in
South Carolina, (3) nonresidents for contracts that do not exceed $10,000 in a calendar year, or (4) payments to a
nonresident who (a) registers with either the S.C. Department of Revenue or the S.C. Secretary of State and (b)
submits a Nonresident Taxpayer Registration Affidavit - Income Tax Withholding, Form 1-312 to the person letting
the contract.

For information about other withholding requirements (e.g., employee withholding), contact the Withholding Section
at the South Carolina Department of Revenue at 803-898-5383 or visit the Department's website at: www .sctax.org

This notice is for informational purposes only. This Owner does not administer and has no authority over tax issues.
All registration questions should be directed to the License and Registration Section at 803-898-5872 or to the South
Carolina Department of Revenue, Registration Unit, Columbia, S.C. 29214-0140. All withholding questions should be
directed to the Withholding Section at 803-898- 5383.

PLEASE SEE THE "NONRESIDENT TAXPAYER REGISTRATION AFFIDAVIT INCOME TAX
WITHHOLDING" FORM (FORM NUMBER 1-312) LOCATED AT:

http://www.sctax.org/Forms+and+Instructions/withholding/default.htm .

9.2 CONTRACTOR LICENSING
Contractors and Subcontractors listed in Section 7 of the Bid Form who are required by the South Carolina Code of
Laws to be licensed, must be licensed at the time of bidding.

9.3 SUBMITTING CONFIDENTIAL INFORMATION

For every document Bidder submits in response to or with regard to this solicitation or request, Bidder must separately
mark with the word "CONFIDENTIAL" every page, or portion thereof, that Bidder contends contains information that
is exempt from public disclosure because it is either (a) a trade secret as defined in Section 30-4-40(a)(1), or (b)
privileged & confidential, as that phrase is used in Section 11-35-410. For every document Bidder submits in response
to or with regard to this solicitation or request, Bidder must separately mark with the words "TRADE SECRET" every
page, or portion thereof, that Bidder contends contains a trade secret as that term is defined by Section 39-8-20 of the
Trade Secrets Act. For every document Bidder submits in response to or with regard to this solicitation or request,
Bidder must separately mark with the word "PROTECTED" every page, or portion thereof, that Bidder contends is
protected by Section 11-35-1810. All markings must be conspicuous; use color, bold, underlining, or some other
method in order to conspicuously distinguish the mark from the other text. Do not mark your entire bid as
confidential, trade secret, or protected! 1f your bid, or any part thereof, is improperly marked as confidential or trade
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secret or protected, the State may, in its sole discretion, determine it nonresponsive. If only portions of a page are
subject to some protection, do not mark the entire page. By submitting a response to this solicitation, Bidder (1) agrees
to the public disclosure of every page of every document regarding this solicitation or request that was submitted at
any time prior to entering into a contract (including, but not limited to, documents contained in a response, documents
submitted to clarify a response, & documents submitted during negotiations), unless the page is conspicuously marked
"“TRADE SECRET" or "CONFIDENTIAL" or "PROTECTED", (2) agrees that ariy information not marked, as
required by these bidding instructions, as a "Trade Secret” is not a trade secret as defined by the Trade Secrets Act, &
(3) agrees that, notwithstanding any claims or markings otherwise, any prices, commissions, discounts, or other
financial figures used to determine the award, as well as the final contract amount, are subject to public disclosure. In
determining whether to release documents, the State will detrimentally rely on Bidders's marking of documents, as
required by these bidding instructions, as being either "Confidential* or "Trade Secret" or "PROTECTED". By
submitting a response, Bidder agrees to defend, indemnify & hold harmless the State of South Carolina, its officers &
employees, from every claim, demand, loss, expense, cost, damage or injury, including attorney’s fees, arising out of
or resulting from the State withholding information that Bidder marked as “confidential" or “trade secret" or
"PROTECTED".

9.4 POSTING OF INTENT TO AWARD

Notice of Intent to Award, SE-370, will be posted at the following location:

Room or Area of Posting: Receptionist Area

Building Where Posted: Facilities, Planning and Construction

Address of Building: 743 Greene Street, Columbia, SC 29208

WERB site address (if applicable):

Posting date will be announced at bid opening. In addition to posting the notice, the Owner will promptly send all
responsive bidders a copy of the notice of intent to award and the final bid tabulation

9.5 PROTEST OF SOLICITATION OR AWARD
Any prospective bidder, offeror, contractor, or subcontractor who is aggrieved in connection with the solicitation of a
contract shall protest within fifteen days of the date of issuance of the applicable solicitation document at issue. Any
actual bidder, offeror, contractor, or subcontractor who is aggrieved in connection with the intended award or award
of a contract shall protest within ten days of the date notification of intent to award is posted in accordance with Title
11, Chapter 35, Section 4210 of the South Carolina Code of Laws, as amended. A protest shall be in writing, shall set
forth the grounds of the protest and the relief requested with enough particularity to give notice of the issues to be
decided, and must be received by the State Engineer within the time provided.
Any protest must be addressed to the CPO, Office of State Engineer, and submitted in writing:

(a) by email to protest-ose@mmo.sc.gov,

(b) by facsimile at 803-737-0639, or

(c) by post or delivery to 1201 Main Street, Suite 600, Columbia, SC 29201.
By submitting a protest to the foregoing email address, you (and any person acting on your behalf) consent to receive
communications regarding your protest (and any related protests) at the e-mail address from which you sent your
protest.

9.6 SOLICITATION INFORMATION FROM SOURCES OTHER THAN OFFICIAL SOURCE

South Carolina Business Opportunities (SCBO) is the official state government publication for State of South
Carolina solicitations. Any information on State agency solicitations obtained from any other source is unofficial and
any reliance placed on such information is at the bidder’s sole risk and is without recourse under the South Carolina
Consolidated Procurement Code.

9.7 BUILDER'’S RISK INSURANCE

Bidder’s are directed to Article 11.3 of the South Carolina Modified AIA Document A201, 2007 Edition, which,
unless provided otherwise in the bid documents, requires the contractor to provide builder’s risk insurance on the
project.
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9.8 TAX CREDIT FOR SUBCONTRACTING WITH MINORITY FIRMS
Pursuant to Section 12-6-3350, taxpayers, who utilize certified minority subcontractors, may take a tax credit equal to
4% of the payments they make to said subcontractors. The payments claimed must be based on work performed
directly for a South Carolina state contract. The credit is capped at $50,000 per year or the total tax liability;
whichever is lesser. The taxpayer is eligible to claim the credit for 6 consecutive taxable years beginning with the
taxable year in which the credit is first claimed. There is no carry forward of unused credits. The credit may be
claimed on Form TC-2, "Minority Business Credit." A copy of the subcontractor's certificate from the Governor's
Office of Small and Minority Business (OSMBA) is to be attached to the contractor's income tax return. Taxpayers
must maintain evidence of work performed for a State contract by the minority subcontractor. Questions regarding the
tax credit and how to file are to be referred to: SC Department of Revenue, Research and Review, Phone: (803) 898-
5786, Fax: (803) 898-5888. The subcontractor must be certified as to the criteria of a "Minority Firm" by the
Governor's Office of Small and Minority Business Assistance (OSMBA). Certificates are issued to subcontractors
upon successful completion of the certification process. Questions regarding subcontractor certification are to be
referred to: Governor's Office of Small and Minority Business Assistance, Phone: (803) 734-0657, Fax: (803) 734-
2498, Reference: SC §11-35-5010 - Definition for Minority Subcontractor & SC §11-35-5230 (B) — Regulations for
Negotiating with State Minority Firms.

§ 9.9 OTHER SPECIAL CONDITIONS OF THE WORK

END OF DOCUMENT
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