
STATE OF SOUTH CAROLINA ) BEFORE THE CHIEF PROCUREMENT
COUNTY OF RICHLAND ) OFFICER FOR CONSTRUCTION

)
)
)

IN THE MATTER OF: CONTROVERSY ) DECISION
NEW LIBRARY CONSTRUCTION )
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) POSTING DATE: February 16, 2006
HITT CONTRACTING, INC. )

vs. )
COLLEGE OF CHARLESTON )

vs. )
ENWRIGHT ASSOCIATES )

)

This matter is before the Chief Procurement Officer for Construction (CPOC) pursuant to a

request from Hitt Contracting, Inc. (“Hitt”) under the provisions of §11-35-4230 of the South

Carolina Consolidated Procurement Code (“the Code”), for an administrative review on the New

Library Construction project (“the Project”) for the College of Charleston (“the College”), and a

request from the College under the provisions of §11-35-4230 of the Code for an administrative

review. Pursuant to §11-35-4210(3) of the Code, the CPOC evaluated the issues for potential

resolution and determined that, because the two disputes were congruent in the identities of the

parties and also in the underlying facts, that a resolution by mediation and mutual agreement was

appropriate. Based on a review of facts and issues surrounding this controversy, the CPOC finds

that the parties engaged in good faith, free and full discussions leading to a mutually agreeable

settlement. It is the finding of the CPOC that the jointly executed settlement agreement as

submitted by the three parties is an appropriate resolution of the disputes and its acceptance is in

the best interests of the State.

DECISION

The settlement document is hereby attached to and made a part of this decision. Under the

authority granted by §11-35-4230(3) of the Code, the CPOC hereby approves the settlement

agreement as set forth in the attached agreement. Based on the parties’ mutual good faith

commitment to perform as set forth in the settlement agreement, and at the request of the parties,

the CPOC hereby dismisses with prejudice the Requests for Resolution filed by Hitt

Construction, Inc. and the College of Charleston. This dismissal shall in no event prejudice the
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rights of either party to pursue claims against the other for failure to perform in accordance with

the terms of this agreement.

IT IS SO ORDERED

Michael M. Thomas
Chief Procurement Officer

for Construction

February 16, 2006
Date
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STATEMENT OF RIGHT TO FURTHER ADMINISTRATIVE REVIEW

The South Carolina Procurement Code, in Section 11-35-4230, subsection 6, states:

(6) Finality of Decision. A decision under subsection (4) of this section shall be
final and conclusive, unless fraudulent, or unless any person adversely affected
requests a further administrative review by the Procurement Review Panel under
Section 11-35-4410 (1) within ten days of the posting of the decision in
accordance with Section 11-35-4230 (5). The request for review shall be
directed to the appropriate chief procurement officer who shall forward the
request to the panel or to the Procurement Review Panel and shall be in writing
setting forth the reasons why the person disagrees with the decision of the
appropriate chief procurement officer. The person may also request a hearing
before the Procurement Review Panel.

------------------------------------------------------------

Additional information regarding the protest process is available on the internet at the following
web site: www.procurementlaw.sc.gov

FILING FEE: Pursuant to Proviso 66.1 of the 2005 General Appropriations Act, "[r]equests for
administrative review before the South Carolina Procurement Review Panel shall be
accompanied by a filing fee of two hundred and fifty dollars ($250.00), payable to the SC
Procurement Review Panel. The panel is authorized to charge the party requesting an
administrative review under the South Carolina Code Sections 11-35-4210(6), 11-35-4220(5),
11-35-4230(6) and/or 11-35-4410(4). . . . . Withdrawal of an appeal will result in the filing fee
being forfeited to the panel. If a party desiring to file an appeal is unable to pay the filing fee
because of hardship, the party shall submit a notarized affidavit to such effect. If after reviewing
the affidavit the panel determines that such hardship exists, the filing fee shall be waived." 2005
S.C. Act No. 115, Part IB, § 66.1. PLEASE MAKE YOUR CHECK PAYABLE TO THE "SC
PROCUREMENT REVIEW PANEL."

LEGAL REPRESENTATION: In order to prosecute an appeal before the Panel, a business must
retain a lawyer. Failure to obtain counsel will result in dismissal of your appeal. Protest of
Lighting Services, Case No. 2002-10 (Proc. Rev. Panel Nov. 6, 2002) and Protest of The Kardon
Corporation, Case No. 2002-13 (Proc. Rev. Panel Jan. 31, 2003). Copies of the Panel's decisions
are available at www.state.sc.us/mmo/legal/paneldec.htm

http://www.procurementlaw.sc.gov/
http://www.state.sc.us/mmo/legal/paneldec.htm

















